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Ha 6aze OI'HUY «MucturyT 3akoHopaTenbCTBa U
CPaBHUTENILHOIO TIPABOBEICHUS

npu IpaBurensctse Poceuiickoi Menepatinny»

OT3bIB

HayuHoro pykosoautenst Yeprnoropa Huxonast Hukonaesuya
Ha auccepranmonnoe ucenenosanue Kazakesnu Onbru MuxaiioBHel Ha TEMY
«IIpaBoBast TOKTpHHA B KOHTEKCTE PAa3BUTHUS [IPABOIIOPAIKAY,
MPe/ICTAaBICHHOE HAa COMCKaHUEe YYEHOH CTeNeHH KaHau/1aTa IOpUAHnYEeCKUX HayK
1no crnenranbHocTu S.1.1. TeopeTuko-ucToprueckue npaBoBble HayKH
(ropuauyueckue HayKu).

Juccepraunonnoe  uccnenoBanne KasakeBuu  Onbru  MUXaiJIOBHBI
BBINOJIHEHO Ha aKTyalbHyro Temy «lIpaBoBasi IOKTpHHA B KOHTEKCTE pa3BUTHUA
NPaBOINOPS/IKa»  TEOPETUKO-NpaBOBOM  Hayku. CoBpeMeHHOe  COCTOsIHHE
OOLIECTBEHHOTO M rOCYJapCTBEHHO-TIPABOBOTO pa3BUTHA Kak PoccHiicKoii
Denepaunu, TakM APYrMX CTpaH, CO3JAeT MNpPEeANOCHUIKH K (OPMHPOBaHHIO
MOTPeOHOCTH B MEPEOCMBICICHUH YCTOSBLINXCS TEOPETHYECKHX MONOKEHMUH,
OTPAXAIOUMX MPABOBbIE SBJIEHWS M IPOLECCHI, BBISABICHHs B HHX rpaHell u
acCreKTOB, HE OCBOEHHBIX JOKTPUHON Ha yPOBHE OOILETEOPETHUECKUX 000OLIEHMUII.
Ha 5TO OpHeHTHPYIOT H  TOCTYJaThl  MOCTHEKJIACCHYECKON  Hay4yHO¥
palMOHAIIBHOCTH, B YHCJE KOTOPBIX IPMHLMII KOHTEKCTyalbHOCTH. Jlns
OOBEKTHBHOIO M aJIEKBATHOTO ONpENENEeHUs pONIM, 3HAYeHHs M  (DYHKLHil
IOPU/IMYECKON TIPaBOBOH JOKTPUHBI B MpPaBOBOM cHcTeMe, Tpedyercs ee
paccMOTpeHHe B KOHTEKCTE MPABONOPs/IKA, IOCTAHOBKA aKLIEHTA HA YCTAHOBJICHUH
B3aMMOCBSI3H 3TOr0 (PEHOMEHA C TaKoi (yHIaMEHTaIBHOM MPaBoBOii KaTeropueii,
KaK MpaBONOPSJOK, YCTAHOBICHHH OOLIMX W CMELMANBHBIX 3aKOHOMEPHOCTRI
B3aMMOJICHCTBHS MEXlYy HHMH, MOHCKE HOBBIX MOJXOJOB K IPAKTHYECKOMY
HUCIIOJIB30BAHMIO  JIOCTUIHYTBIX — HAYYHBIX PE3YJIbTATOB B  [OCYAapCTBEHHO-

npanonoﬁ [IpaKTHKE. Takasi mnocraHoBka BOIIpoca o npaaosoﬁ JAOKTPHHEC




OTKPBIBACT TEPCIEKTHBY BBIXOJA HA HOBBI ypoBeHb IOPUIMYECKOrO 3HAHUS,
CIIOCOOHOr0  COMICHCTBOBATL  YIOBJIETBOPEHHIO 00LIECTBEHHOH MOTpebHOCTH B
CO3IAHNM M BHEAPEHUN d()(EKTUBHBIX MPABOBBIX TEXHOJIOIMH, 0becreynBaromx
pemieHue  3ajaun  GopmupoBaHMs  CyOHAUMOHANBHBIX,  HALMOHAIBHBIX,
TPAHCHALMOHAIBHBIX M HaJHAIMOHAIBHBIX TPABOINOPSAAKOB B COBPEMEHHBIX
yenoBusaX. AxtyanbHocth ucchenosanust O.M. KaszakeBuu o0yciiopieHa Takke
BO3POCIICH POJIBIO HAYKH, B TOM 4HCJe OOIIECTBEHHBIX HAyK, M paclIMpeHUEM
MCIONB30BAaHUsl MX TIOTEHLMANa Ul KOHCTPYHPOBaHMs COLMaJIbHOM, MpeK/e
BCEr0 INPABOBOH peallbHOCTH, KOTOpas BO BCe CBOEH MHOIOrpaHHOCTH
NPOSIBIISICTCS B IPABOIIOPSIIKE.

Hayunass HoBusHa aucceprauuonHoro uccnegoBanus O.M. KazakeBn4
OIpeJeNIieTCsi KaK TeMOM HCCIeOBaHHs, TaK M JIerlIdM B €ro OCHOBaHHE
3ambiciioM. Onbra MuxaiaoBHa o/iHa M3 MEpBbIX Ha MOHOrpapuYecKoM YpOBHE
paccMoTpena NpaBOBYIO JOKTPUHY B  KOHTEKCTE €€ B3aUMOCBS3U U
B3aUMOJICHCTBUSI C IPABOINOPSIIKOM, YCTAHOBWJIA €€ pOJIb M MeCTO IIpH
bopmupoBanun nocnenanero. OHa pa3BepHyJia B CHCTEMY TEOPETHKO-IIPABOBBIX
BBIBOJIOB TE€3UC O TOM, YTO IPaBOBasl JOKTPUHA UMEET MPUHLUITHAIBHOE 3HAYSHHE
B MexaHu3Me (hOpMHpOBaHUs MPaBOINOPSAKa, 0OOCHOBBIBAsE €ro TPaHC(HOPMALIHIO
NpyU W3MEHEHHM YPOBHS pas3JielieHus TpyAa B OOILNECTBE M OMpedesis ero
coziepkaTeIbHOEe HarnonHeHue. Eif yanock ciporHo3upoBaTth U 0XapakTepu30BaTh
BEKTOPBI Pa3BUTHUs IPABOBOH JOKTPUHBI C y4E€TOM COBPEMEHHBIX MOTPeOHOCTEH
paBOMOPSIJIKA.

ABTOp JAMCcepTalMM IOCTaBMJIa MNepen coOOiM ILeib YCTAaHOBHTH OOLLMe
3aKOHOMEPHOCTH Pa3BUTHSI [IPABOBO JIOKTPHMHBI M HALIMOHAIBHOTO IIPABONOPS/IKA
B MX B3aMMOCBS3M M B3aHMOJEHCTBMM H OXapaKTEPU30BaThb HMX B CHCTEME
TEOPETUKO-ITPABOBOr0O 3HaHMs. [/ JOCTHIKEHHS STON LEIH B XOe UCCIIENOBAHUS
ObLIM  pelleHbl  CIEAYIOUUEe 3a/lauu: OMNpEeleNeHbl POJb W MECTO [PABOBOIL
JIOKTPUHBI B (DOPMHPOBAHWM  TIPABONOPS/KA; BbISBIEHA (DYHKIHOHAIBHAS

3aBUCUMOCTbL MEHKIY HpaBOBOﬁ lIOKTpMHOﬁ W HAllHOHAJIBHBIM TIPABOIIOPSIIKOM;




YCTAHOBJIECHO (paKTHUECKoe BO3JeHCTBIE MPABOBOM JIOKTPHHBI Ha HPABOTIOPANOK;
PACKPBITO BIMSHUS TOCHOJCTBYIONIEH HAay4HOH TMapajiurMpl Ha HalMOHAJIbHBINA
NPaBONOPSJIOK; € TEOPETHKO-NPABOBOM TOYKM 3PEHMS OCMBICJICHBI TPOIECCHI
000cO0IeHNsT HAIIMOHAIBLHOM TPABOBOI JIOKTPUHBI B paMKax €€ IMaIeKTHICCKOro
B3aMMOJICHCTBHSI ¢ TIPABONOPSIKOM; BBISBICHbI OCOOEHHOCTH (hopMmupoBaHMs
POCCHITCKOM TIPaBOBOM JIOKTPUHBI, TPOAHATU3HPOBAHBI crieupuyecKue YepThl
COBETCKOM MPaBOBOM TOKTPUHBI; ONpe/ie/IeHbl TeHACHIIMH pa3sBUTHA COBpPEMEHHOM
npaBoBoif  nokTpuHbl  Poccmiickoii  ®esnepaunu B KOHTEKCTE  IBOJIFOLHH
OTEYEeCTBEHHOT'0 MPaBOIOPsIKa.

Usnoxennsle B aucceprauun O.M. KazakeBnu Hay4yHbI€ peE3y/bTaThl H
MOJIOKEHMUS, BBIABMHYThIE s MyOJMYHOM 3aIUThl, 0GOCHOBAHBI M JOCTOBEPHEL,
SBJSIOTCS JIeTaJbHO NPOpabOTaHHBIMU M YeTKO C(OpMyJIHpOBaHHBIMH, O HYeM
CBUJIETEJILCTBYET METOJI0JIOrHYECKasl, TE€OpeTHYeckass U HOPMaTHBHO-NIPaBOBAsA
0a3bl UCClIeIOBAaHUS.

JluccepTalioOHHOE UCCIIeJOBaHHUE, Er0 TeMa M COZICP)KaHUE COOTBETCTBYIOT
nacrnopty Hay4HoW creuuansHocTH 5.1.1. TeopeTHKO-HCTOpHYECKHE IMpaBOBbIC
HAayKH, T.K. OTPaXalOT TaKHe HalpaBleHHs HccienoBanud kak «fOpuanmyeckas
Hayka: mpo6ieMbl o0beKTa, CTPYKTYpBI, (GyHKUMH», «MeTonoNorus U HCTOpHs
ropuanMyeckoil Hayku», «IIpaBoBoe moBejieHHe. 3aKOHHOCTb M MPaBONOPSIOK B
coBpeMeHHOM ofmiecTBe», «l'OCyIapcTBO, MpaBO W  HAYYHO-TEXHHYECKHH
pOrpecey.

JluccepraupioHHass paboTa Ha COMCKaHME YYEHOW CTEeIeHH KaHIuaara
jopuauueckux Hayk Ha TeMmy «[lpaBoBas JOKTpHHa B KOHTEKCTE Da3BHTHs
npaporiopsiika» 1o crnenuansHoctd S.1.1. Teoperrko-uctopuyeckue npasosble
Hayku (opuandeckue Hayku) BeimonHeHa O.M. KasakeBuy Ha Kadenpe ucropuu u
$uocopun npaBsa (benepanbHOrO rOCyJ1IapCTBEHHOIO Hay4HO-
UCCIIEIOBATENIBCKOTO  YUPEKIAECHHUS «HMucTuTyT 3aKOHOZATEJIbCTBA 4

cpasHuTeNILHOTO NpaBoBesieHus npu IpaBurenscre Poccuiickoit Menepaunu», B

Hacrosuiee Bpems — kadespa HCTopuu 1 Gunocopuu npasa.




Jlucceprannonnoe Hcesel0BaHne O.M. Kazakesuu  sBisercs
CaAMOCTOSITENILHO  BBIIOJIHEHHOM, — 3aKOHYEHHOI  HAyYHO-UCCIIEe/I0BATENLCKOM
paboTol, NMOCBAIEHHON aKTyalbHOI 1pobiieMe rpaBoTBOpYECTBA.

JlOCTOBEPHOCTL BBIHOCHMBIX aBTOPOM Ha 3allMTYy HAyYHBIX MOJOKEHUH,
chopMyIMPOBAHHBIX B paboTe BBIBOJOB M  peKOoMeHzaluii 060CHOBaHa
TCOPETUYCCKUMH PELICHUSIMU, OCHOBAaHHBIMM Ha (hyHIaMEHTAIbHBIX TPYy/Iax |
TCOPETHUECKUX KOHLENIMAX OTEYECTBEHHBIX M 3apyOeHBIX yUEHBIX-IOPHUCTOB,
KOHCTUTYLIHOHHO-TIPABOBBIX aKTax, UCIIOJIb30BaHUH 001IenpU3HaHHOM
METO0JIOTHH.

JInuHpIN BKJIaJ aBTOPA SIBISETCS ONpPEENSIONIUM U PACKPBIBAETCS HE TOJIBKO
B IIOJIyYC€HHBIX HOBBIX Hay4HBIX pe3yJIbTaTax, HO U B CaMO¥ IOCTaHOBKE LU U
3aJla4 UCCIIeJOBaHMs, UMEIOLUX 3HauY€HHe JJIsl TEOPETHKO-NPaBoBON Hayku. Ilpu
HallUCaHUKU pPaboThl OMCCEPTAHTOM MPOAEMOHCTPUPOBAHO TIJIyOOKOe 3HaHHE
H3y4aeMoro MpeaMera.

JluccepTaHT NpoIeMOHCTPUPOBAa HAyYHYIO 3pEJIOCTh, YMEHHE Ha BEICOKOM
TEOPETHYECKOM YPOBHE peIlaTh HCCIeJOBaTeNIbCKUe 3amadyd. [lonydeHHble
pe3ysbTaThl B JOCTATOYHOM CTENEHHM anpoOUpOBaHBl aBTOPOM B HAYYHBIX
MyOIUKaUAX U IyOIUYHBIX BBICTYILIEHHUSIX.

Ha ocHOBaHMH BBINIEU3JIOKEHHOTO IIOJIArald, YTO TPEACTABIEHHOE K
MyOJUYHOM 3allUTe AUCCEPTALMOHHOE MCCIEJOBAaHHE Ha COUCKAHHE YUEHOM
CTENeHM KaHIWJaTa IOPHIWYECKHX HayKk Ha Temy «IIpaBoBas NOKTpHHa B
KOHTEKCTe  pasBUTHS  IPABOINOPS/AKA»  SBISETCA  3aKOHYEHHOM  HayuyHO-
KBaTM(QHUKALMOHHONX  pabOTOM, OTBEYaeT M  COOTBETCTBYET TpeOGOBAHMSIM
[TosoxeHus o NpUCYXIAEHUH YYEHBIX CTENeHeH, yTBep)kaeHHoro [locTanosienuem
IlpaBurenscrBa Poccuiickoit ®enepauuu Ne 842 or 24 asrycra 2013,
NpeIbABIAEMBIM K IWCCEPTAlMsIM Ha COMCKAHHE YYEHOM CTeNeHH KaHu1aTa
IOPUIMYECKUX HAyK M PEKOMEHAyercss K myOauuHOM 3amure, a ee aBTop —

Kazakesnu Onbra MuxaiioBHa 3aciy’KHBAaeT NPHCY)KIEHHsS YUCHOH CTeleHH




MPHUCYXXACHHA y‘lCllOf:I CTCICHN KanJaujaaTa IopuanyeCKux HayK 1o CIIeHaIbHOCTHA

5.1.1. TeopeTHKO-HCTOPHUECKHE NPABOBbIe HAYKH (I0pHIMYECKHE HAYKH).

HayuHblii pyKOBOAUTEb!

CoBeTHUK AMpeKTOpa

OI'HUY «MHCTUTYT 3aKOHO1aTeNIbCTBA
1 CPaBHUTEJIBHOTO NIPaBOBE/ICHUS

npu [IpaButenscTe

Poccuiickoii Menepannny,

JIOKTOP FOPUJIMYECKUX HayK

(Mo cneuuaNbHOCTH:

12.00.01 — Teopus u uctopus npasa U rocy1apcTna;
UCTOPHS YYEHHH O MpaBe U rocyaapCTBe;
12.00.02 — KoHCTUTYLIHOHHOE IIpaBo;
MYHHULMIAIBHOE MIPaBO)

onait HukonaeBuu YepHorop
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OI'HUY «MHCTHTYT 3aKOHOJATENILCTBA M CPABHHUTEILHOTO MpaBOBe/ieHUs npu [IpaBuTenbcTae
Poccuiickoii denepanuny

117218, r. MockBa, yi. b. Yepemymikunckas, 1.34, +7 (495) 719-70-00

chernogor72@yandex.ru




