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Ha Basze OIHWY «HCTUTYT 3aKkoHoAaTenbCcTBa
N CPaBHUTENBHOrO NPaBOBEAEHNA MPY
MNpaBuTtenbcTBe Poccuiickon ®epepaummny

OT3bIB
Ha aBTopedepaT gucceptaunm Jabuxa TaTbaHbl [ pUropbeBHbI
Ha Temy: «OOGecneyeHue rapaHTUil HEe3aBMCMMOCTW a[BOKATCKOW AeATenbHOCTU W
afBoKaTypbl», MNPeACTaBNeHHOW Ha COWCKaHWe Y4YeHOW CTeneHu kaHguparta
topUONYECKNX Hayk Mo  crneunanbHOCTU 12.00.11 — cynebHas [OeATenbHOCT,
NpOKypopckas AeATENbHOCTb, NPaBo3aLlUTHas 1 NpaBoOXpaHuTenbHas AeATenbHOCTb

AKTyanbHOCTb TeMmbl AWUCCeEpTauUMoHHOro wccneposanua [Habwka T.I. He
Bbi3blBAET COMHEHWIA, MOCKOMbKY B COBPEMEHHbIX YyCcrnoBusix 3addeKTnBHasA
OEATENbHOCTL afBoKaTa No OKasaHWo PUANYECKOW MOMOLLW, NMPWU OTCYTCTBUN NIOTUYHO
BLICTPOEHHO CUCTEMbI TaPaHTU HEe3aBUCUMOCTU a[BOKATCKOW [AeATernlbHOCTU U
agBoKaTypbl, MPEACTaBMseTca KpanHe s3aTpygnutenbHoi. Cneayetr OTMETUTb, YTO
aHanM3 HopMaTUBHO-MPaBOBOro perynmposaHvrﬂ‘m NpaBoNpPUMEHNTENBHON NPAKTUKA B
[aHHON cdhepe Mo3BOnsieT OnpeaenuTb CcyllecTeytolme npobensl v NpaBoBble
KOMMU3UKN, KOTOpble CBUAETENbCTBYIOT O HEKOTOPbIX HEeAOoCTaTKax 3aKOHOAATENbHOro
perynupoBaHus BOMPOCOB HE3aBWCMMOCTW ajBoKata, a Takke He3aBUCUMOCTU
NeATenbHOCTN aaBoKaTypbl.

Kak crnepgyeT w3 aBTopecheparta, B cBoed paborte [abwka T.I'. npoeena
KOMMMEKCHOEe CaMOCTOATENbHOE NCCea0BaHe rapaHTuii He3aBMCUMOCTU aBOKATCKON
[JeATenbLHOCTM 1 agBokaTypbl B Poccuu n ctpaHax obLlero 1 KOHTUHEeHTanbHoro npaea,
HanpaBfeHHOoe Ha BbIPaboTKy NPaKTUYECKUX U HAYYHO-METOANYECKMX PEKOMEHAALINIA NO
COBEPLUEHCTBOBAHMIO ASVICTBYIOLLEro 3akoHoAaTenbCTea B JaHHoW obnacTty

ABTOp onpeaenun uernb 1 3agavu CBOEro AnccepTauUnoHHOro UccnefoBaHmns, n
Kak crnefyeT U3 cofepxaHus astTopedepara anccepraunm n onydMkoBaHHbIX Hay4HbIX
pabot T.I". Jabwxa pelunna nocTaBneHHbIe 3a4a4m 1 JOCTUrNa NOCTaBNEHHON Lenu. 0]6)
3TOM CBWAETENbCTBYIOT Kak MOMOXKEHWUs, BblHOCMMble Ha 3awuty (C.12-16), Tak u
cofep)aHue KOHKPeTHbIX rnae u naparpados, usnaraemeix B astopedeparte. Ocobo
criefyeT OTMETUTbL BHUMaHWe AuccepTaHTa K paboTe ¢ MOHATWAHBIM annapaToM, 4TO
NOATBEPXAaeT BbICOKMI YPOBEHb akadeMuyeckoin KynbTypbl asTopa. [lpeacTaBnsier
TEOPETUYECKMA 1 MpaKTUYeckMii WHTEpec npefcTasneHHas B paboTe aBTopckas
KrnaccuduKaums rapaHTUil HE3aBUMCMMOCTW a[iBOKaTCKOW AeATEeNbHOCTU U afBoKaTypbl.
B sacnyry TartbsiHe [puropbesHe crefyeT nocTaBuTe W TO, YTO OHa ydenuna
npucTanbHOe BHUMaHME VHCTUTYTY aABOKaTCKOW TalHbl U ero pernameHtaumu B Poccuu
1 3apyBesKHbIX CTpaHax, NOCKONbKY MMEHHO JaHHbIA MHCTUTYT Yalle BCero CTaHOBUTCA
0DBLEKTOM MocAraTenbCTBa CO CTOPOHbI OPraHoOB, OCYLLECTBMAALWUX NpeaBapuTernbHoe
paccnefoBaHue. Takke AUCCEPTAHTOM U3yYeH HeManoBaXKHbI BOMPOC O 3anperax,
CBA3aHHbIX C OCYLLECTBIEHNEM aABOKATCKON AesATeNbHOCTW. [JoCTOHOE MECTO B paboTe
3aHUMAlOT BOMPOCbl OPraHUM3aLMOHHBbIX W COLUMaNbHO-3KOHOMMWYECKUX rapaHTui
HE3aBUCUMOCTWN afBOKaTYpPbI.

OTAenbHO XO4YeTcss OTMETUTL, YTO NpedsioXeHne aBTopa Mo BHECEHUIO B MYHKT
11 ctatbu 182 YIK P® pgononHeHuss o npucyTcTBUMM npu OBbiCKE B MOMELLEHUAX,
3aHMMaemblX anBOKaTOM, PyKkoBOAWTENS  afBokaTckoro  obpasosBaHwd,  nunbo




npeacTaBMTeNs OT afBoOKaTCKOW nanaTel cybbekTa, B DOMbLUON Mepe peanu3oBaHbl B
ctatbe 450.1 YIK, BeeneHHon ®enepansbHbiM 3akoHOM oT 17.04.2017 Ne73-®3. 3710
elle bonblle nogYepKkuBaEeT akTyarnbHOCTb U MPaKTUYECKY0 3HAYMMOCTb UCCrenoBaHns
TaTbsAHbI [PUropbEBHbI.

B TO »xe Bpems, Kak NpeacTaBnsaeTcs, HeKoTopble NPeANoXKeHNS aBTopa TpebyoT
OOMNOSNTHUTENBHON apryMeHTauu 1 TLLaTenbHon NnpopaboTkn MexaHuama nx peanusaumnm
Ha NpakTuKke.

1. TaTtbsiHa [puropbeBHa npepnaraeT yCTpaHUTb KOMIU3UKD MPaBOBbLIX HOPM
mexay n.2 ct. 8 PepepansvHoro 3akoHa «O6 afBoKaTCKOW OEATENBHOCTU U afBoKaType
B Poccuiickon ®enepauymm», 3akpennsaiolen 3anpeT Bbi3oBa M gonpoca agsokata o6
obcTtoATENbCTBAX, CTABLUMX €My W3BECTHbIMW B CBA3W C OKa3aHWEM HOPUANYECKON
nomowm, 1 n.2 4.3 c1.56 YIK P®, zanpewatoulein Tonbko 3anpet gonpoca. Ho Bedb
BbI30B Ha Aonpoc 6e3 BO3MOXHOCTU OCYLLECTBUTL AaHHOE AEeNCTBME HE UMEET HUKAKoro
cMmbicna. BosHukaeT comHeHne B HeoDX0AMMOCTU NOA0DHbIX hOpManbHbIX N3MEHEHWNI
B YrONIOBHO-NpoLeccyanbHblil 3aKoH. ABTOP NpeanaraeT Takke pacnpoCTpaHuTb JaHHYHO
HOPMY Ha aJBOKaTOB, y4acTBYOLLUMX BO BCEX BUAAX CYAONPON3BOACTBA: B TaKOM criyyae
HeobxogumMO TroBOpUTb 00 UW3MEHEeHMsSX B COOTBETCTBYKLWeEE npoueccyansHoe
3aKoHOAAaTENbCTBO.

2. Ha ctp. 14 aBtopedhepata T.I. [Habwxa npegnaraet YyCTaHOBUTb
«ABYXCTYNEHYaTyl0 CUCTEMY 3alnTbl, NPeayCcMaTpMBaIOLWY Hanuyne 3akniveHus
cydbW Ha BO3DYXXOAEHWE YronoBHOrO Aena B OTHOLUEHMW afBokaTa», UMM «Hanu4ue
cornacus nNubo 3akn4YeHwWss coBeTa aABOKATCKOW nanatbl cyObekta o Hanuyum B
OENCTBUAX afBoKaTa MpPU3HAKOB YroNOBHO-HAKA3YEMOro AesHWs, nocne npuHSATUNA
KOTOPOro, BO3MOXHO BblHECEHME PpelleHnsa O BO3OyXOeHUW YronoBHOro Adena
YNOSTHOMOYEHHbLIM NMUOM». Bbi3biBaeT onpegeneHHble COMHEHUS MNpennoXeHune,
COrnacHo KOTOpPOMY, CyAbs [O/BKEH paccMaTpmBaTb BOMPOC O BO3MOXHOCTM
BO30Y)XAEHNA YroNOBHOTO Aena B OTHOLWEHUW agBokaTa W, TEM CaMblM, MPUHUMATL Ha
cebsi HECBOWCTBEHHYK ANA cyda pofib B cocTasaTternbHoMm npouecce. [logobHele
COMHEHMSI pOXOAKTCA M B OTHOLUEHUWN NPeanoXeHns o HeoOXOAMMOCTU MOoNnyYeHus
cornacmsa Unu 3akmvYeHns co CTOPOHbI aABOKATCKOW nanaTbl cyObekTa 0 Hanuuuu B
OEeNCTBUAX afBoKaTa NpU3HaKkoB npectynneHus. AgBokaTckas nanata cybbekta — 370
HerocyfapcTBeHHass HeKoMMep4yeckas opraHuMsauyus, cosgaBaemMas B Lensx
obecnevyeHns okasaHMA KBanuUUUPOBAHHOW KPUAUYECKOW MOMOLUM HaCENeHUHo.
PaccmoTpeHne BOnNpocoB O BO3MOXHOCTU BO3OYXAEHUSA YronoBHOrO Aena B OTHOLUEHUN
agBokaTa MNPOTUBOPEYUT, Kak npeacTtaBnseTcsd, OCHOBOMOMNarawwum  Lensm
OeATeNnbHOCTU afBOKaTCKOW nanatel cybbekta PO u penaer ee, B KakoW-To mepe,
y4aCTHUKOM yronoBHOro cygonpoussoactea. Tem 6onee, TaTbaHa puropbesHa 1 cama,
YyTb paHblUe, rOBOPUT O TOM, YTO HE3aBWCMMOCTb afBOKATypbl — 3TO €€ NnpaBOBOE
COCTOSIHME OpraHoB afBokaTckoro coobuwlectsa, nNpuM  KOTOPOM OHUM  HadeneHbl
UCKMIOYUTENBHBIM NPaBOM pellaTb Bonpockl. Bonpoc o Bo3by»xaeHun yronoBHOro gena
B OTHOLUEHMWM afBoOKaTa HEBO3MOXHO OTHECTM K BOMpocam camoyrnpaeneHus u
camoperynsaumm.

BbllweyKkasaHHble BOMPOCHI HOCAT YaCTHbIW, AUCKYCCUOHHbLIN XapakTep WU He
BAUSOT HA OCHOBHbIE TEOpPEeTUYEeCcKMe 1 NpakTu4eckne pesynbTaThl AuccepTayum.

CopgepxaHne aBTopedepaTta CBMAETENBCTBYET O JIOTMYECKOW BbICTPOEHHOCTH
AUCCEPTALUMOHHOIO  UCCrefoBaHWsl Ha  OCHOBE  COOTBETCTBYKLWEro  HayyHo-



METOAMYECKOro annapara, cTeneHn 060CHOBAHHOCTM HayYHbIX NONOXEHWA, BbIBOLOB U
NpeanoXeHun,  copMynupoBaHHbIX B Aucceptauuu.  [lpeactaBneHHble B
aBTopedepaTte npensioKeHus 1 BbiBOoAbl 06nNagaloT AOCTAaTOYHOM CTENeHbl Hay4YHOoW
HOBM3HbI. B xone HanucaHus padotbl [Jabwxka T.I7. onupanack Ha LWMPOKWUIA KpYr HayYHbIX
paboT, NOCBALUEHHbIX WCCMeAoBaHUO npobnem He3aBMCUMOCTU  a[BOKaTCKOW
OEeATENBHOCTU U a4BOKaTypbl.

PaboTa BbINOMIHEHA HA BbLICOKOM TEOPETUKO-NPAaBOBOM YPOBHE, COAEPXUT
WHTEPECHbIE W BaXHble ANA Teopun W NPaKTUKM aABOKATCKOW OEeATenbHOCTU
pEKOMeHJaLMK, XapakTepusyeTcss BHYTPEHHMM €AMHCTBOM U BKIOYaeT Bce
HeobOxoaumble acnektbl. OCHOBHble TeOpeTUYeckue BbIBOAbI W NpakTU4eckue
peKoOMeHAaUMM HalnyM CBOe OTpakeHwe nybnukauuein HaydHbiXx cTaTel B U3[aHUsX,
pekoMmeHAoBaHHbIX Bbicllen atTecTaymoHHon komuccuein MuHuctepcrea obpasoBaHua
n Hayku Poccuickon ®egepauvn.

PaboTbl aBTOpa packpbiBalOT COAEPXKaHNE AMCCEePTALUMOHHOTO CCNeaoBaHUA v
CBUOETENbLCTBYIOT O 3HAYMTENbHOM BKNade AuccepTaHTa B COBEpLUEHCTBOBAHWE
npoLecca okasaHus OpMANYECKOV NOMOLLM afBoKaTammn n obecneveHns He3aBUCUMOCTU
ux gestenbHocTu. [uccepTtaunornHas paborta dabwxka TaTbsaHbl [ pUropbLeBHbl Ha TEMY
«ObecneyeHne rapaHTUin HE3aBUCUMOCTY a[BOKaTCKOW AEATEeNbHOCTU U aABoKaTypbI»
oTBe4YaeT Bcem TpeboBaHusiM [1oNoXeHUss O NOPSAKE NPUCYXKAEHUSA YYEHbIX CTENEHEN,
yTBepxaeHHoro [MoctaHoBnernnem [lpasutensctea P® ot 24.09.2013 r. Ne 842, u
ceugetenscTeyeT, 4to [dabwxka T.I. 3acnyxkmBaeT npucyXOeHUs UCKOMOWR YyYeHOW
CTEeneHn KaHauaaTta lopuandeckmx Hayk no cneuuansHoctn 12.00.11 - cypebHas
AEATENbHOCTb, NPOKYpOpCKas AeSATENBHOCTL, NPaBo3aluTHaA U NpaBoOXpaHUTENbHas
AEATENbHOCTb.

OT3bIB NOArOTOBMEH AOUEHTOM kKadegpbl opraHusauyum cygebHon Bnactm u
npaBooxpaHuTensHoi peatensHocTn ®IBEOY BO «BopoHexckuit rocyaapCTBEHHbIN
yHuBepcuteT» K.lo.H. LWabaHoBbim [1.H. u oBcyxgeH Ha 3acefjaHumn  Kadenpbl
opraHusauuu cyfebHOW BNacTu U npaBoOXpaHWTENbHOW AEATENbHOCTY ®reQy BO
«BopoHexckuii rocyaapcTBeHHbIN yHMBepCMTeT» (MpoTokon Ne10 ot 24.05.2017)

3aBegyroLmii kKadeapon opranaaumm cy,u,e6Hov1
BNacTu U NpaBOOXPaHUTENbHON. ,qesneanocm '
OIrb0Y BO «BopoHeKckuin rocy,u,apCTBeHHbm &
YHUBEPCUTETY», KK0.H., AOUEHT "
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