B JTucceprarmonnbiii coet 02.1.002.03,

coznanubiii Ha 6aze PIHUY «MHCTUTYT 3aKOHOAATEILCTBA
U CPABHUTEJILHOIO MpaBOBE/ICHUS MPH

[IpaButenscTBe Poccuiickon denepaunny
117218, Mockga, yi1. b.UepemyiukuHckas, 1.34

OT3bIB

opuuHaabHoro onnonenta Mcpaeasina BajienTnHa bopucoBu4a
na aucceprauuio biaoxuna Anekcesi BajepbeBn4a

no reme «TeopeTHKo-npaBoBasi 0CHOBA NPeOJ0JICHHsI COACPKATEIBLHBIX
nedeKTOB 3aKOHOAATEILCTBA», NIPEACTABIEHHYI0 HA COHNCKAHHC yUYeHOH
CTEeNeHH KAHAHJAATA IOPHAHYECKHX HAYK MO CIMEeUHAJIbHOCTH S.1.1 -
TeopeTuko-ucTOpHYECKHE MPABOBbIE HAYKH

Ha ¢oHe COBpeMEeHHBIX BBI30BOB, TaKMX KaK ITOBCEMECTHOC BHEIPCHHC

nU(POBBIX TEXHOJIOTUH, IIporpecc B O00JAaCTH HCKYCCTBEHHOIO MHTEJUICKTd,

IIpaBa U riiodanu3anms [TpaBOBbIX [MpoOLECCOB,

MHTEpPHALUMOHAIU3aL1s
cjIoXHOCTAMHU. JlaHHBIE

3aKOHOOATEJIhCTBO CTaAJIKHUBACTCA C  pa3yIM4HbIMH
TEHAEHLIMU HE TOJIBKO IIOTE€HUHaJIbHO CO3Jal0T HOBBIC BUJIBI COAEPXKATECJIIbHbBIX

nedpekroB, HO H  TpeOYyIOT  KapIWHAIBHO  MEPECMOTPETh  IMOAXOIbI
K MX WICHTHOUKALMK M YCTPAaHEHHIO, B TOM YHCIe 3a[eHCTBYA LHU(MPOBHIE
HHCTPYMEHTbl W MeToJuKH. OOHOBpEMEHHO C S5THUM, 3aJa4da TapMOHH3ALK

HALIMOHAJBHOTO 3aKOHOATENbCTBA ¢ MEXAYHApOJAHbIMUA CTaHAApTaMH BBIABUIACT
Ha IepelHHM IUIaH BONPOCHI KOJJIM3HOHHOI'O IIpaBa, KOTOpbIE HYXKAAKOTCAH

B TIIIATEJIFHOM TEOPETUYECKOM HCCIICIOBAHUM.
B sToM cBsA3M, NpeacTaBieHHoe A.B. bIOXMHBIM UCCIEI0BaHUE TEOPETHUKO-

[IpaBOBBIX OCHOB IpeoAO0JICHNWA COACPXKATCJIIbHbIX Ile(bCKTOB 3aKOHOAAaTCJIbCTBA

[Ipe/ICTaBIAETCA AKTYaJbHbIM U 00J1aaeT He TOJBKO 3HaYMMOCTBIO ISl pa3BUTHA
JODUIMYECKON HAyKd, HO M HMeeT OOJbLIyl0 TPHKIAAHYIO UEHHOCTH

Ul COBEpILIEHCTBOBAHKs IPaBOTBOPYECKON M IMPAaBONPUMEHUTEIBHON MPaKTUKH,
[TOBBILLIEHUS KaueCcTBa HALIMOHAJIFHOIO 3aKOHOAATEIbCTBA, YKPEIUICHUS] 3aKOHHOCTH

1 obecrieyeHus MPaBomopsi/iIKa B roCy1apCTBe.
HenocpeACTBEHHO C aKTYalbHOCTBIO TEMBI CBsS3aHa HOBH3HA HAay4YHBIX

0JIOJKEHHI, BBIBOAOB, PEKOMEHJAUHMH H MNPEeAJOXKEHHH, CONEPXKAILMXCS
B JMCCEPTALMOHHOM HccaenoBaHud A.B. bnoxuHa, HallEAUIME OTpPpaAXKECHUE
B IOJIO)KEHHUSIX BBIHOCUMBIX Ha 3ammTy. OHU aKUEHTUPYIOT BHUMaHUE
Ha MOJIyYEeHHBIX pe3yJibTaTaX U HOBU3HE MCCIIEIOBaHUS, ONPEALIISIOT aBTOPCKY1O
no3uumoo couckarend. IlomoxeHusi, BBIHOCUMEBIE Ha 3alllATy aBTOPOM ClIENyeT



NPU3HATL  COOTBETCTBYIOUIMMH  MarepuajsaMm  paboTbl,  ONpPEACSIIOUHMH
KOHLIETITYAJILHBIC TOAXO0/IbI ABTOPA K OLEHKE Heeiie/lyeMoi pobiieMaTHiH.

[Mporenennoe A.B. Bioxuubim nccseoanne obsiagaer TEoOpeTHUCCKOH
H NPAKTHYCCKOH 3HAMHMOCTLIO, TAK KAK pelraeT Hay'uHyio saiaty, HMEIOLYIO
JHAUEHME JUIS PA3BUTHSL HAYKH TCOPHH rocylapeTsa 1 rpasa.

C TouKH 3peHust Teopun pabora npeacTaBisieTes LIEHHOM, TaK KaK B paMKax
OPOBEJCHHOTO  MCCHSAOBAHMS  KOHUCNTYJIH3HPOBaHO — HayHHOC 3HAHUE
0 coaepXKareabHbIX Jledexrax  3aKoHOAATENILCTBA, 000CHOBAHO  BKJIIOUEHHE
B MX COCTAB 3aKOHOJATENBLHBIX KOJUIM3HH W 1pobesioB, a TakKe Orpe/c/icHa
JIOKTPUHAJILHASL OCHOBA MEXaHH3Ma MX 11PEOL0JICH I

C npakTHYECKOH TOUKH 3peHust I0Jy4YCHHbIC BbIBOABL 1 pe3yJILTAThI
HCCIEe0BaHMS MOrYT ObITh HCIOJIL30BaHbl B IMPAKTHKE COBEPLICHCTBOBAHMA
HaLMoHaNbHOrO mnpasoropsiaka Poccuiickoit (enepauru 4e€pes3  MPEOAOTICHHC
colepXKaTeNbHBIX  Ae(PEeKTOB 3aKOHOAATENbCTBA, B  TPHKIAAHBIX — HayHHBIA
W3LICKAHMAX 1O BOMPOCAM IIPaBOBLIX HE(PEKTOB, a TaKKe B y4yeOHOM T[ipolecce

B paMKaxX JMCLMIIMHBI « Teopus rpasa v rocynapcrsay.
O AHYHOM BKJAaAe aBTOpPAa [MCCEepTalMd B TEOPETUKO-NMPABOBYIO HAYKY

CBUAETEIILCTBYIOT pE3YyJIbTaThbl [MpOBCACHHOIO dHaJIn3a CYLIIHOCTHBIX
19 COoACPKATEIIbHbIX ACIIEKTOB COBPEMEHHOI'O 3aKOHOAAaTEJIbCTBA,

[IPAaBOIIPUMEHHUTENIBHOM TMPAaKTUKM W TpPaBOW JOKTPHUHBI, XapaKTCPHU3YIOLIMC

cozep)kaTesibHble 1e(PEKThl 3aKOHOIAaTEIbCTBA.
JuccepranmoHHas paboTa HamMcaHa COHCKaTeleM CaMOCTOSTEIBHO.

MeTonoNOoTUsl  JAUCCEPTALMOHHOIO  MCClIeIoBaHUsl ~ COOTBETCTBYET — TEME,
nocTaBlieHHOM uenu ¢ chopMynupOBaHHBIMM  3aja4damMd  HMCCJICAOBAHHAL.
B uccrienoBaHUU IUMPOKO MIPUMEHEHbI O01IeHay YHbIE U CIIEHHATbHO-IOPUANICCKHE

METOIbl MO3HAHUS, UMEIOIINE NUAJIEKTUIECKYIO OCHOBY.
COBOKYIHOCTh ~ OOIIECTBEHHBIX OTHOLIEHMH, 00pa3oBaBLIMX 00BEKT

HacToOAllero uccienoBaHusi, paCCMaTpuBacTCi B paMKax KOMINIEKCHOI'O [moaxo1aa,

Mpearnoararolero COYeTaHue IPUEMOB GopMaTbHO-IOPUAUYECKOTO,
CpPaBHUTEIHHO-TIPABOBOrO M UCTOPUKO-TIPABOBOIO aHAJIM3a. [Tpu HeoOXOAUMOCTH

HCIIONB3YIOTCS (paKTHYECKUE OTUCAHMS ¥ PUBOAATCS SMIMPUIECKNE NaHHBIC.

OTneapHO B METOMOJOTMM HACTOSILEro MCCIENOBaHUs aBTOP HCIMOJB3YET
CUCTEMHBIM TNOOXOM, IIO3HABaTEJIbHBIE CpPEeNCTBA  KOTOPOro  oOecrevuiiv
dhopmupoBaHue 3(PPEKTUBHOrO MexaHW3Ma HEOMYIIEHHs ¢ [PEONONICHHS

cofepKaTeabHbIX e(PEKTOB 3aKOHOAATEIbCTBA.
Bnarojapsi MCIOJIb3yeMOH METONOJOIMH COMCKATENO y1alloCh Ha BhICOKOM

Hay4HOM YpOBHE MPOBECTH aHAIW3 MpeIMeTa HCCIEN0BaHHs, CHOPMYIIHPOBATH
OCHOBHbIE Hay4Hbl€ ITOJIO)KEHUs, BBIBOJAbI, M PEKOMEHIALMH, a AUccepTalus
o0siagaeT BHYTPEHHUM €AMHCTBOM. TakuM o00pa3oM, Hay4Hble TMOJIOKEHMS]
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AUCCEPTAUHOHHOTO HceaeaoBanusa A.B. bioxuHa, a Takoke aBTOPCKHE BbIBO/IbI
SIBJISTIOTCH 000CHOBAHHBLIMH H I0CTOBEPHBIMH B CBSI3H C NPAaBHJILHO BbIOpaHHOI
METOJIOJIOTHEH, COBOKYITHOCTh KOTOPOW MO3BOJIMJIA COMCKATENIO HE TOJILKO
[MPOAHAJIM3UPOBATEL O0JIbILIOE KOJMYECTBO HOPMATHUBHBIX IIPABOBbIX aKTOB W HHBIX
OpULIMANBHBIX JOKYMEHTOB, HO M paboThbl BbIJAIOLIUXCS YUEHBIX-TEOPETHKOB
[pasa.

CTpyKTypa AWcCCEepTallM¥ BBICTPOEHA, HMCX0ls M3 (POPMYJIHPOBKH TEMBI
K NMOCTaBIEHHBIX 3aaau uccnenoBanus. Coaepxanue auccepTanun COOTBETCTBYCT

CTPYKTYype paboThl.
BeIBOALI W IOJIOXKEHHSI JAUCCEPTALMOHHOrNO MCCICAOBAHMS  IOJIYYHJIU

anpobaiMio B 7 NyONMKaUMsAX AWCCEpTaHTa, B TOM 4YHcie, B O cCTaThsXx.
OnyOJIMKOBAHHBIX B JKYpHajlaX, BKJIOYEHHBIX B II€pE€Y€Hb PELEH3UPYEMbIX
Hay4YHBIX U3NaHUgX, YTBepXXAeHHbIH BAK npu MuHuCTepCTBE HAYKH M BBICILICIO
obpazoBanus Poccurickou denepauu.

OJHaKo, HECMOTPS Ha OOLIYIO MMOJOXKHTEIBHYIO OLEHKY JAUCCEPTalMOHHOH
padboTel A.B. blnoxuHa, HEKOTOpbIE TIOJOXXEHUS HYXJATCSI B YTOYHEHHUH
A JOIOJIHUTEILHON apryMEHTALUU:

1. B copepxaHuu MNEpPBOro MOJIOXKEHHSI, BBIHOCUMOI'O Ha 3all|dTy, aBTOp
YKa3bIBA€T, YTO IIPOBEJAECHHBIM HM AaHaJIU3 COBPEMEHHOI'0 3aKOHOAATEJIbCTBA,

NpaBONPUMEHUTEIFHOM MPAKTUKU U IIPaBOBOM JOKTPUHBI ITO3BOJIUII BBIACIUTE PIJ
XapaKTEePHBIX YEPT, MPUCYIIUX MPaBOBEIM Ae(peKTaM, B YaCTHOCTH, YTO MIPABOBBIE
necheKkTbl, KaK M[pOsSBIIEHUsS IIPaBOBON0 HECOBEPILEHCTBA €CThb pe3yJbTat
YeJIOBEYECKON MAEeATENIbHOCTH — Kak MpeanojiaraémMblii, Tak U JOCTHIHYTBIH
cinydarHo. OQHaKo Takoe YTBEp>KAE€HHE BBOAUT JIBYCMBICIEHHOCTh OTHOCUTEJIBHO
npupoasl AedekToB. Ecnu aedexT BO3ZHUKAET CIIy4anHO, MOXXET JIK OH B 3TOM
cllydae KJIaCCH(UIMPOBAThCS KaK pe3yJbTaT OCO3HAHHOM  4eJIOBEYeCKOH
NESATEIbHOCTH ?

TpebyeTcs Taxke IOSICHEHHE aBTOpa OTHOCHTEIBHO YTBEPXKIAEHHMS, 4YTO

ycTpaHeHHe JaedekTa CcrnocoOCTByeT COBEPIIEHCTBOBAHHMIO CTPYKTYPbl MpaBa U
pa3BUTHIO MpaBOBOM MbIcIU. CrOCOOHO M yCTpaHEHHE OTAEJBHOIO IMPaBOBOIO

nedexTa MoBJIMATh Ha YJIy4dlleH!e BCeH NpaBOBOM CHCTEMBI?
2. IlpencraBnsieTcss KpaliHe WHTEPECHOW M OOOCHOBaHHOHM H3JIOXKEHHas

aBTOpOM B COACpPXaHHU BTOPOI'O [IOJIOXKCHHUSI, BBIHOCHMOI'O Ha 34allUTY,

Kiaccuukanus neheKTOB 3aKOHOJATENIbCTBA, MPOBEICHHAs B 3aBUCHMOCTH OT
00CTOSTEJILCTB HMX BO3HHUKHOBEHHS. [aKk aBTOPOM IIpeyiaraeTcs BbIACJIECHUE

CYLUHOCTHBIX, COACPXKATCJIBbHbIX W TCXHHYCCKHX ,ZIC(I)CKTOB, C PaCKpPbITHEM HX

COAep KaHuUsl.
OpgHako, U3 TIPOBEJEHHOrO aHajiu3a He TMPEeACTaBISETCS BO3MOXXHBIM

YCTAHOBUTBb CTCIIEHb NCCTPYKTHBHOI'O BIIMSHHA IIC(pCKTOB, OTHOCAILIIUXCA K
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KOHKPETHOMY BHAY, Ha MPAaBOBYIO CHCTEMY, a TAKKE CJIOMNHOCTH U OOBEKTHBHYIO
HEOOXOAMMOCTh UX TNPEOI0JIEHHSI.

Taxoke, TpebOyercss mnosicHeHue aBTOpa OTHOCHTEJIBHO YTBEPIKACHMS, YTO
CYLLIHOCTHBIE  J€(EKThI BBICTYNAIOT OTPAXKEHHEM HEJAOCTATOUHOIO  YPOBHSI
CHCTEMaTH3alKuu 3aKkoHojaresbeTBa. Moryr M 3j1ech  ObITh  TIPUBEACHBI
KOHKPETHBIE MIPUMEPb, 000CHOBBIBAIOIME TTO3ULIMIO aBTOpa’

3. B conepxaHuM TpeThEro IMOJIOKEHHUs, BbLIHOCMMOI'O Ha 3alluTy,
aHAIM3UPYST  XapaKTEepHBIC  YepThbl  IMPABOBLIX  KOJJIM3WUM,  SIBJISIFOLLMXCS
COACPXATENbHBIMA ~ Ae()eKTaMi  3aKOHOJATEeNbCTBa, aBTOp YKa3blBaeT, HYTO
BOSHUKHOBEHHE TaKMX NPOTHBOpEYHi  (MPaBOBBIX  KOJUIM3HMK)  SIBJISICTCS
pe3yJbTaTOM  NPaBOTBOPYECKOW  AEATEJIBHOCTH  KOMIIECTEHTHBIX  OpraHos.
[IpencraBnsieTcst COPHBIM yYTBEPXIAEHHE O TOM, YTO ITO SBIISETCS XapaKTepHOH
YEPTOM MPABOBBIX KOJUIM3UHM, MOCKOJIBKY MHBIX YCJIOBHUH JUISI MX BO3HUKHOBEHHS,
KpOMe KaK HENOCPEICTBEHHO B pe3yJibTaTe MpaBOTBOPUYECKOHM NEATEIIBHOCTH, HE
[IPELY CMOTPEHO.

4. B coaepxaHuM 4E€TBEPTOrO IOJIOXKEHMUS, BBIHOCUMOI'O Ha 3alUMUTY, aBTOP
YKa3bIBAEeT, YTO NIPOOEIT B 3aKOHOIATENILCTBE, BHICTYMAsA OJTHOM U3 (POPM BhIPAXKEHM S
[IpaBOBOM HEONPENETIEHHOCTH, SIBJISIETCS CJIEACTBUEM IOJIHOTO MJIM YaCTUYHOTO
OTCYTCTBHUS OOBEKTUBHO HEOOXOJIMMOIO 3B€HAa B KOHKPETHOM IPaBOBOM CUCTEME,
MPaBOBOM KOHCTPYKLIMHU WJIM HOpPME MpaBa, JOJDKHOIO OOECIEUYHUTH YIIOPSA0YEeHHUE
ONpeNIeIEHHON TpyNIbl OOLIECTBEHHBIX OTHOLIEHUW. OIHAKO HENMOCpPeACTBEHHO
cama MpUpoJa U COJEpXKaHHUE YKa3aHHOr0 HEOOXOAHMMOIro 3BEeHa KakK JJIEMEHTA,

YyCTPaHSIOLIEero mpodes B 3aKOHOIaTeIbCTBE, ABTOPOM HE OIMPEIEIISIFOTCS.
[lepedrcneHHble BBILIE KPUTUYECKHE 3aMe4YaHusi W OTMECYCHHbIC

JUCKYCCHUOHHBIC ITIOJIOKCHHUsI HE CTaBAT 110 COMHCHHC BBICOKUH HAay'"IHO-
TeOpeTI/I‘-ICCKHﬁ YPOBE€HBb BBIIIOJTHEHHOTI'O AUCCEPTAIHUOHHOI'O HMCCICAOBaAHUA W HE
BJIIUAKOT HA 061[[}’}0 [NOJIOJXKUTCIIBHYIO OLICHKY AUCCEPTAHOHHOI'O HCCIICAOBAHH

B LIEJIOM.

BeiBoga.
JlucceprauuonHoe uccienoBanue A.B. bioxuna «Teoperuko-rpaBoBas

OCHOBa IIp€OOOJICHHs COACP>KATCJIbHbBIX ,I[e(beKTOB 3aKOHOAATECJIBCTBaA» SABJIACTCA
CaMOCTOSATEJbHBIM W 3aBEpIICHHBIM HaY4YHbBIM HCCICAOBAHUCM, IIOCBALLCHHBIM

aKTyaJbHBIM IMpo0JieMaM TEOPUH IoCyIapCTBa U IpaBsa.
JluccepramonHoe uccienoBanue A.B. bioxwHa BBINMOJHEHO Ha BBICOKOM

Hay4HO-METO0JIOTHYECKOM YPOBHE, 00J1aflaeT HAyYHOH HOBU3HOHU, TEOPETHYECKOM
M [PAKTHYECKOHM  3HAYUMOCTBIO, COOTBETCTBYET  3asBJICHHOW  HAay4YHOW
criequalibHOCTH 5.1.1 TeopeTuko-ucTopuiecKHe rpaBoBBIE HAYKH.

Pykorucu aumccepraudd W apropedepara O(QOpMIIEHBI B COOTBETCTBUM
C YCTaHOBJIEHHBIMH TpeOOBaHUSAMHU. ABTOpe(depaT COOTBETCTBYET COAEPIKAHUIO
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JIUCCEPTALIMOHHOIO HCCIICAOBAHMS, OTPaAXKAET €ro pe3ysibTarbl B BHJIE HaAyYHbIX
NOJOXEHUN, CPOPMYJIMPOBAHHBIX COMUCKATEJIEM M COOTBETCTBYET [1acriopTy
HayyHoM cnenuansHocT S.1.1 Teoperuko-ucropuueckue ripaBoBbic HayKH

(IOpUAHUYECKHE HAYKH).

Beinonuennas pabora COUEpPXKUT  HayuHble  Pe3yJibTaTbl,  KOTOPLIC
CBHIETEJILCTBYIOT O JIMUHOM BKJIaJIe aBTOpa B TEOPUIO Irocy/iapCTBa v rnpasa.

Jluccepraunornnoe uccnenosauue A.B. bioxuHa sABageTcs  HayHHO-
KBaTH(HKALMOHHON paboTOM, B KOTOPOii COAEPIKUTCS peLieHne Hay YHON 3a/1aiH,
MUMEIOIIe 3HAuYeHWe [UIsl Pa3BUTHSI TEOPETHKO-IIPABOBOM HAyKH, OTBEYaACT
TpebOoBaHUAM, yCTaHOBIEHHBIM llosoxeHreM o IopsKe NpUCYKACHUS YUCHbIX
CTerneHel, YTBEpPXIEHHbIM TocTaHoBieHMeM [IpaButensctBa Poccuickon
®enepauun ot 24 cenrsops 2013 roma Ne 842, a ero aBrop bioxun Asiexcen
BaneppeBuy, 3aciy)XXMBaeT IPUCYXICHUs y4YEHOM  CTEMEeHW  KaHauaTa
JOPUINYECKHX Hayk mo crenuansHocTtd S.1.1. — TeopeTmko-UCTOPUYECKHUE

[IPABOBLIE HAYKH.

OduumanbHbIi OMMOHEHT:

JlouieHT KadeaAphbl OPUCIIPY ACHIIHUA
[‘ocynapcTBEHHOTO aBTOHOMHOTO
00pa30BaTENBLHOTO YUPEKACHHUS BBICILIETO
obpazoBaHuss « MOCKOBCKHU rOpOJCKON
yHUBEpCUTET yrnpaBieHus [IpaButenscTBa PG
MockBsl uMeHH FO. M. Jly>xkoBay, '
KaHAUOAT FOPUIUIECKUX HAyK (Hay4Has

crieqralibHOCTh: 12.00.02 — jf '
KOHCTHTYLIHOHHOE PaBO, MyHHUIHMIATBHOE -
MpaBo), JTOLIEHT e
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MOCKOBCKHIM FrOPOACKOH YHUBEPCHUTET YIpaBlIesIiis
[TpasurensctBa MockBbl Menu 0. M. Jlyx
IMoyTtoeslit anpec: 107045, r. Mocksa, yn. Cpgig
Tenedon: +7 (495) 957-75-75
AZipec 1eKTPOHHOM MOYTHI OpraHu3aLmu: infoi

Azpec caiiTa opranusaumy: https:/mguu.ru/ .
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