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Ha TeMy «I'paxaaHCKO-IIPaBOBOI MEXaHU3M PEryJIMPOBaHHUS HHBECTHUIMOHHBIX
OTHOLIEHHUH, OCIIOXXHEHHBIX MHOCTPAHHBIM JIEMEHTOMY, MPEACTABIECHHOM Ha
COMCKaHHe YYEHOH CTENeHH JOKTOPa IOpUANYECKUX HAYK IO CIIeLHaIbHOCTH

12.00.03 — rpaxxnaHckoe Mpaso; NpeINPHHAMATENBCKOE IIPABO; CEMEMHOE MPaBo;
MEXIyHapOaHOE YaCTHOE NIPaBo

PasBuTHe WHBECTHIIMOHHBIX OTHOIIEHHH B YCIOBHAX IJIOOANH3aLUU
MHMPOBOM 3KOHOMHKH TpeOyeT aneKBaTHOTO MEXAYyHapOAHO- M HaI[HOHAIbHO-
IpaBOBOrO peryiupoBaHusd. Bmecre ¢ TeMm, B HacTosinee BpeMs OHO SBJISIETCS
HecoBepLIEHHBIM. [lonokeHns NEHCTBYIOIMX MEXIYHapOIHBIX JOTOBOPOB H
HALIMOHAJIBHOTO 3aKOHOJATENbCTBA  HE OTIIHYAIOTCS HEOOXOTUMBIM
enuHoo0pasyueM, HE COAEPXKAT INOCTATOYHO YETKHX ONpPEHENeHMH MHOCTPaHHBIX
MHBECTHLUH M HHOCTPaHHBIX HMHBECTOPOB, B TOM WYHCIIE€ TPaHCHAIMOHAIBHBIX
KOpIopaluii, 1 TpeOyloT YTOYHEHMS MOpSIKa IPOBENEHHUS SKCIIPONPHALUH H
peanusalld MHBIX IIPEJOCTABISEMBIX HHOCTPaHHBIM HHBECTOPAaM TapaHTHH
OCYILIECTBJICHHS] ~MHBECTULIMOHHOHM JIEATENIBHOCTH. OTO JaeT OCHOBAaHHE
YTBEPXKJaTh, 4YTO Hay4HbIE POOIIEMB], PACCMOTPEHHBIE B TUCCEPTALUH, SIBJISIOTCS
aKTyaneHeIMHM. VX pemenue B paboTe pasBHBAeT W IONIOJHSIET CyLIECTBYIOLIHME
NPEACTABJIEHUS O CYLIIHOCTH MEXAYHAPOJHOIO M POCCHHACKOr0 MHBECTHLIMOHHOTO
npasa.

OOBEeKTOM HCCIIE0BaHMA BEICTYIIAIOT B IIEPBYIO OYEPE/h YaCTHOIPABOBEIE
OTHOUIEHHUS, BO3HUKAIOIIUE IIPH OCYLIECTBICHHH HHOCTPAaHHBIMU (QU3UIECKUMHU U
IOpUOMYECKMMH  JIMI[AMH  MHBECTHLMOHHOH IEATEeNbHOCTH Ha TEPPUTOPHU
Poccuiickori @enepanyu. JuccepralnT CTaBUT Lielb pa3paboTaTh KOHIENTYaIbHbIE
TIOJIOXKEHUS], KACAIOIINeCs IPUMEHEHHUS [PaXK JaHCKO-TIPABOBEIX CPEACTB U UX POJIH
B JIOCTH)XEHUM OajaHca 4YacCTHBIX H IyONMYHBIX MHTEPECOB B IPABOBOM
PeryJMpoBaHMH HWHBECTHUIMOHHBIX OTHOLIEHHH, OCIOXHEHHBIX HMHOCTPAaHHBIM
3IEMEHTOM, aHalM3€ CYIIECTBYIOUIMX IIPH 3TOM IHpPaBOBHIX IIpobiieM H
ONpeJie/IEHHH COBPEMEHHBIX TEHACHLHUH W IIEPCIeKTHB NalbHENINEro pa3BHTHA
MEXIYHapOIHOTO NpaBa M 3aKoHozaTenscTBa Poccuiickoit Menepauuu B chepe
MHBECTULIMOHHOM JEATENLHOCTH, ¥, KaK BUIHO M3 COJepXaHHs aBropedepaTa, OH
€€ B LIeJIOM JOCTHT.

CtpyxTypa paboThl SBIIS€TCS JOTHYHOM M BHITEKAET U3 IOCTABIEHHbIX IE]TH
U 3ana4 pucceprauuu. Mccnenys B IepBoil IflaBe TEOPETHKO-METOLOIOIMYECKHE
OCHOBBl ~ HOPMAaTHBHOI'O  pPEryJIMpPOBAaHMS  HUHBECTHIUMOHHLIX  OTHOILIEHHII,
OCJIO)KHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM, JUCCEPTAHT IMPUXOTUT K BBIBOAY O
HEOOXOAMMOCTH OCYILECTBIATH PErjIaMeHTAIMI0 HHBECTHIIMOHHON AEATEeNbHOCTH
HMHOCTPAHHBIX (DU3MYECKUX M IOPUAMYECKHX JHI[ B paMKaX HalMOHAJIBHOM
IIPaBOBOM CHCTEMEI, YTO IO3BOJISET HAMIYYIIUM OOpa3sOM OCYINECTBUTDH 3aIlUTY
UMYIIECTBEHHBIX IPaB M 3aKOHHBIX MHTEPECOB HHOCTPAHHBIX HHBECTOPOB.
OCHOBHEIM HamlpaBlIEHHEM COBEPIICHCTBOBAaHMS HEHCTBYIOIIMX HOPM IIpaBa B
paccmMaTpuBaeMoil  cdepe  CHOpaBeJIMBO  Ha3bIBae€TCS  NPOBOAMMAs  Ha
MHOIOCTOPDOHHEH  OCHOBE  MEXIYHapOAHO-NpaBoBas  yHUOHUKALUA U
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CHCTEMATH3allMsl MHOTOYHCJIEHHBIX (elepalbHBIX 3aKOHOB B POCCHIICKOI
Deneparyi.

Bropast riasa paGoThl mocBsieHa cremyromeMy OCHOBHOMY 3JIEMEHTY B
MEXaHW3M€ [PaBOBOI0  PEryJUpPOBaHUS HMHBECTUIMOHHBIX OTHOLICHHMI —
IpaBOOTHOLIEHMIO. JIHCCEPTaHT MOAPOGHO paccMaTpHMBaeT OGBEKT, CyOBEKTHI U
Conepxanue HHBECTUIHOHHOTO NPaBOOTHOLIEHHS, KPUTHYECKH OIEHHBAs Pa3HbIE
B3TJIANBI HA IOPHIMIECKYIO CYIIHOCTh HHBECTHLMH ¥ HHEIE IIPABOBLIE KATErOPHH,
HTO MO3BOJIUTIO €My BBIIETUTH JOPHAMYECKHE KPHTEPHH, CIIOCOGHBIE OTIPAaHHYNTE
OTHOWICHHA IO BJIOXEHUIO HHBECTHLHMH OT JAPYIMX TIPaKIaHCKO-IPABOBBIX
OTHOLICHWH. ~ ABTODOM, B  YaCTHOCTH, C(OPMYIHPOBAHO COGCTBEHHOE
ONpENeNCHNe MHBECTULMH. JTO OOBEKT IPaXIaHCKUX NpaB (IIPHYeM BEIlb HIIH
MHOC HMYIIECTBO, B TOM 4YHCIIC HMMYLIECTBEHHBIE IIpaBa), He H3BATHIA K3
TPOKNAHCKOTO 000pOTa, NpPHMHAIEKAMA HHBECTOPY M BKIAIBIBAEMEI B
pe3ylibTaTe COBEPIICHMSA CHEIKH B OOBEKT WHBECTUIMOHHOM JesSTelbHOCTH
(MMyIECTBO), KOTOPHI MOXET IPHHECTH IOXOJ UHBECTOpY B Oynymem. Ilpu
9TOM LeJNb -— MONy4YeHHWe NpUOBUIM He HOJDKHA, [0 MHEHHIO JUCCepTaHTa,
paccMaTpuBaThCA B KA4Y€CTBE 00A3aTENBEHOrO 3IEMEHTA HHBECTULIUH.

Ipu mccnenoanuy B TpeThell IVlaBe MPaBOBOrO PeKHMA OCYIIECTBIICHHS
MHBECTHIIMOHHON JESTEIbHOCTH M TapaHTHil ee pealu3anuu aBTOp IPUXOIHUT K
BBIBOZLY O HEOOXOAMMOCTH HCIIONB30BAHMUS B IEJISIX NOCTHKEHHS Haanca 9acTHEIX
M IyOJMYHBIX MHTEPECOB, C OIHON CTOPOHBI IpakTaHCKO-NIPaBOBBIX CPECTB,
HanpaBlIeHHBIX Ha obecriedeHHe CBOOOAL WHBECTHUIMOHHOM JESATENHHOCTH,
IOpUIIMHECKOro  paBeHCTBA W aBTOHOMHM BOJM HHOCTPaHHEIX HHBECTOPOB,
IpHHUMAIOIIEr0 TrOCYAapCTBA M HHBIX YYacTHHKOB, @ C JPYroi CTOPOHBIL,
YCTAHOBJICHHS NOIOIHATENBHEIX TPEOOBAHMH M OTPaHMYEHMH I HHBECTOPOB,
KacaromuxcsA, B 4YaCTHOCTH, JONMYyCKa HHOCTPAaHHBIX MHBECTOPOB, BBIILIATEI
KOMIICHCAIMH [PH SKCIPONpPUAIHM, IPUMEHUMOTO IIPaBa ! T.JI.

Ocoboe BHMMaHME yIeleHO B IMCCEPTAaldH, B ee 9YEeTBEPTOH TIJIaBe,
MHBECTULMOHHOMY  NIOrOBOpY. ABTOp OOGOCHOBaHHO MOJNAraer, uYro OH
IpeAcTaBnseT cobo¥ mobof XOroBop, B pamkax KOTOPOIr'0 OCYIIECTBIISETCS
HHBECTHIHOHHAA NeATeNBHOCTh. MM Moxer ObITh Kak nmomMeHoBaHubH B ['K PO
(moroBOp  KyMNM-TIpONaxH, (UHAHCOBOH apeHbL, CTPOHUTEILHOIO IOApPsAa,
IIPOCTOTO TOBAPUINECTBA M Jp.), TaK U MHOH Jorosop. Jlucceprant CIIPaBEJINBO
3aKIOYaeT, 9YTO K COINMAlIeHWsM O pasfelle NPOAYKIMH M KOHIECCHOHHBIM
COTNIAIMEHUAM € y4aCTHEM MHOCTPAHHBIX JIMI JOJDKHO HPHUMEHSTHCS POCCHACKOe
npaBo. Oxuako B oTanMyme oT 3akoHa Pecrry6nuxu Kasaxcran ot 8 mions 2005 .
Ne 68-3 «O cornamenusx (koHTpakTax) o paszene IPOAYKUMH IPU TPOBEIECHUH
He(QTSHBIX omepanuit Ha Mope» (myHKT | cTaThu 31), 310 mpsAMO He
npenycmoTpeHo B QDepepanbHoM 3akone or 30 mexabps 1995 r. Ne 225-03
«O cornamenusx o paszieie HPOXYKLHH» M DenepantbHOM 3aKoHe oT 21 wrons
2005 r. Ne 115-®3 «O KOHIECCHOHHBIX COTIIAIIEHHSIX).

Ilitas r7maBa JUCCEPTAlMU IIOCBSIEHA HHBECTULOHHEIM copaMm ¢
Y9acTHEM HMHOCTPaHHBIX JIMN, B TOM 4YHCIE€ pa3speliaeMbIM B MexIyHapoHOM
LCHTPE IO YperyJIMpOBaHMIO HHBECTHLMOHHBIX CIIOPOB. ABTOp CIPaBEIIIHBO
IPUXOAUT K BBIBOAY O HEOOXOOMMOCTH IIPHCOEIUHEHHS POCCHIICKOMH Qenepauun
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K KouBenumum 06 yperymposanuu MHBECTUUHOHHBIX  CIIOPOB  MEXIY
TOCyHapCTBaMH M TIpaXIaHaMH APYTHX TOCyAapcTB 1965 r., KOTOpOE€ OIHAKO
AOIDKHO OCYIUECTBIIATECS C y4ETOM HHTepecoB Poccuitckoii Deneparyy.

BMecte ¢ TeM, psn monoxenwmii aBTopeepara TpebyeT manbHeHIIero
O0OCHOBaHHMA M yTOYHeHus. B YaCTHOCTH, 3TO Kacaercs MpeIoKEHHs
AUCCEpTaHTa O HEOOXOAMMOCTH pa3paboTKH Ha MHOTI'OCTOpPOHHEH OCHOBe
MEXKIYHApOIHOTO I0roBOpa B Chepe HHBECTULMOHHOM NesTebHOCTH. Homxen nu
9TO OBITh HOBBIH YHUBEPCATbHEIN WK PErHOHANBHBINA MEXIYHapOAHbIH norosop?
Kakue HOBEIE mOnOXeHUs B HeM cienyer npenycmorpets? IloueMy B kauectse
TaKOBOIO HE MOXeET CTaTh JIoroBop k DHepreTHueckoii xaptuu 1994 r.?

B nmemom, kak BumHO u3 aBTOpedepara, HOKTOpCKas JUCCepTalus
Jucnup B.H.  « P2XIaHCKO-TIDABOBOH MEXaHW3M pEryNHpOBaHWUS HHBECTH-
IMOHHBIX OTHOIIECHHH, OCJIOKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOMY IIpEeCTaBISET
CObOOM 3aKOHYEHHOE BCECTOPOHHEE Hay4HO€ MCClIeJOBaHUE, KOTOPOE BEBIIOIHEHO
Ha JIOCTaTOYHO BBICOKOM ypoBHe. PaspaGoraumumie AUCCEPTAaHTOM HAay4YHEIE
TIOJIOXKCHUA B COBOKYHMHOCTH MOXHO KBAIH(DHUIIMPOBATE Kak peUIeHNne KPyHHOH
HayyHOH mnpobnemMsl B  chepe TPaXAaHCKOro, NpPeANpHHUMATEIBCKOrO M
MEXNYHApONHOIro YacTHOTO IpaBa, KOTOPOE MO3BOISET CO3JAThH HeoOXonMMEIe
YCIIOBHA TIPaBOBOIO XapakTepa [UIS IPUBICYESHHS HHOCTPaHHBIX HHBECTULIMIA.
BBIBOZIEI, K KOTOPBIM HpHXOIUT aBTOpP, MOTYT MCIOJB30BATECS IMPU 3aKIFOYEHUH
MEXIYHAPOAHBIX JOTOBOPOB M IPHHATHH 3aKOHOB HE TOJBKO Poccuiickoit
@enepayy, Ho 1 Pecny6muxu Kaszaxcras.

Hucceprant Jlucuna B.H. 3aCIIy)XUBAeT MPUCYXKACHUS YYEHOH CTEeeHH
AOKTOpa IOPHANYECKHX HAYK IO CieLHanbHOCTH 12.00.03 — TPAXXIAHCKOE MPaBo;
TIpEANPUHUMATENIBCKOE NPaBO; CeMEHHOE IPaBO; MEXIYHAPOIHOE YACTHOE IIpaBo.

I. Anmartsl, «07» despans 2014 r.

Hupexrop
Hayuno-uccnenosarensckoro HHCTUTYTA YaCTHOTO IpaBa,
axaneMuk HanuonansHo# akanemun Hay

Pecry6iuku Kazaxcraw,

AOKTOp FOPUIMYECKUX HAYK, IIpodec Cyneiimenos M.K.
3aBefyromasn kadeapoii 4acTHONPABOBE]

Kacnuiickoro o61mectBensoro YHUBEPCHUTETA,

AOKTOp FOPUANIECKHUX HAYK, IPOd ‘ Mopo3 C.I1.
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