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«Arpeccms Kak MeXayHapoaHoe NpPecTyr/ieHne», npeacTaBeHHON Ha
COMCKaHMe YYEHOW CTeneHn KaHanaaTa puanyeckKnx Hayk
no creumansHocTn 12.00.10 (MexayHapoaHoe npaBo. EBponeiickoe npaso)

KakK M3BECTHO, pa3BUTME MEXAYHapOAHOro rnpasa MPOLUIO AIUTENbHbIN
nyTb OT A[ONywWweHUA BOWHbI B KayecTBe KpalHero cpefcTsa paspeLleHuns
KOH(/INKTOB, K TMOCTEMEHHOMY €ro OrpaHWYeHWIO W, HakKoHel, [0 3anpeTa
arpeccuMBHbIX BOWH. HOpuauueckum  (hyHOAMEHTOM COBPEMEHHON  CUCTEMbI
PNAREep>KaHNA MeXXAyHapogHOro Mupa M 6e3onacHocTu siBnseTcs 6e3yCnoBHbIM
3anpeT MPUMEHEHMA TOCYAapCTBOM  BOOPYXXEHHOM CW/bl MEPBbIM  MPOTUB
TEPPUTOPNASILHON  HEMPUKOCHOBEHHOCTM U MOJIMTUYECKOM  HE3aBUCUMOCTU
Apyroro rocygapctBa Hapsg} ¢ KBanmdumkaumen arpeccMm B Ka4decTBe
MEXAYHAPOAHOr0 NMpecTynieHns.

Ha cerofHAWHMIA AeHb CNOXMBLLAsCS Ha ocHOBaHUKM YcTaBa OOH cuctema
WALNXKLWIMA  MOXKAyXWpOAMOrM MMWpa W QCAUIiiaUiiOCTiri MpM  Kjiio4CiioM pGUili
CoseTa besonacHoctn OOH, BKIo4aroLlas, B TOM 4ucie, MexaHu3Mbl MUPHOIO
paspewleHns  CropoB, WHbIE  Mepbl  pearnpoBaHWUss, He  CBA3aHHble C
MCMO/Ib30BaHNEM BOOPYXKEHHBIX CWM - MPWU BO MHOIOM CrpaBe/IMBON KPUTUKE -
ABNSIETCA B HACTOALWMA MOMEHT €AMHCTBEHHbLIM YHMBEPCA/IbHbIM MEXaHWU3MOM,
CNOCOOGHbIM OTBeYaTb Ha K/OYEBbIE Yrpo3bl - MNPEeXae BCero, B 4acTu
HeaonyLweHNs pas3Ba3biBaHWS HOBOW MUPOBOIA BOMHbI.

COBpEMEHHbIA  MUP NEPeXUBAET Mepuof CepPbe3HOM HecTabu/IbHOCTH,
KOTOPYO MPOBOLUMPYIOT KaK TpaaMUMOHHbIE PernoHasibHble KOH(IMKTbI, TaK W
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NCNOJIb30BaHNEM BOOpy)I(eHHOVI CUbl N 6e3 Hero. 5€3nyIOBHO, yperynmposaHue
MeXAYHapOAHbIX KOH(M/IMKTOB W1 CMOPOB He B MOC/EAHIOK o4vepedb 3aBUCUT OT
NOIMTUYECKOW BOMIM  rocygapcts. Ho TeM  3HauMMmell  CerofHs  posib
MeXyYHapOoAHOro npaea, Kak HEKOEro rapaHTa peLlueHus KOH(/IMKTOB B NMpaBoOBOM
nosne, HegoNyLeHNsa BO3BpaTa K NpaBy CU/ILHOTO.

e> JAHHOM KOHTEKCTE OCMHOE 3HayeHWe MMeeT PacCMOTPeHME C Mo3vuumn
MeXAYyHapOoAHOro npasa NPecTyneHns arpeccnn ¢ TOYKN 3peHNS HOBbIX BbI30OBOB
N Yrpo3, CTOAWMX Mepef MeXAayHapoAHbIM COOOLECTBOM. W € 3TUX MO3MUMiA
nepen couckaTesieM CTOSI/IA C/MOXKHasi 3ajadva —MPUBHECTM YTO-TO HOBOE B HayKy,
HaCbILLUEHHYO (PyHAAMeHTa/IbHbIMW WUCCeA0BaHUAMM MO TEME arpeccun, B TOM
yncne OTEYECTBEHHbIX Y4YeHbIX, TeM 0ofiee MCXoAs M3 TOro, YTo B MocneaHee
BPEMS HOBbIX MeXXAyHapoAHO-MPaBOBbIX aKTOB, OTHOCALMXCS K MPECTYMN/IeHUto
arpeccun, NPUHATO He Bblno. Tem He MeHee COMCKATeso yaasnoch BbISIBUTb HOBbIE
acrnekTbl COCTaBa AaHHOro MPecTynseHus, cyulecteytowme de facto, 0603HaUNTb
CBOU MNPEA/IOXKEHUA MO UX OTPa>KeHUI0 Ha HOPMaTUBHOM YpoBHe. KOHKPETHO,
(hopmynmpyeTca  Te3sUC O HOBbIX CyObeKTax MPecTynieHns arpeccum -
HenpaBUTENIbCTBEHHbIX OpraHM3aumax, HOBbIX (OpmMax ee OCYLUECTB/EHUSA -
nocpeacTBoOM KubepaTak, TO €CTb 6e3 MPUMEHEHNSA BOOPY>XEHHOW CUJIbI.

B cBoemM wuccnefoBaHUM aBTOP MNOMaraeT akTyalbHbIM MPOBECTU PEBU3NIO
coaepXxaHus MOHATS «arpeccus», chopmynmpoBaTb MaKCMMa/ibHO
ncuepnbiBaroLlee  onpegeneHue  MNOHATUA  arpeccun,  ONpPeaennuTb  MepbI
OTBETCTBEHHOCTW,  BbIABUTb  3((DEKTMBHbIE  MEXaHW3Mbl  MPUBMEYEHNS K
OTBETCTBEHHOCTW. OTMETUM, OAHaKO, 4YTO 3TOT Te3nC He 6eccriopeH - B
pesontoumn 1cHepanbHoit Accambnen OOH 1974 r. «OnpefeneHne arpeccum»
yKazaHO, 4YTO  «BbIWENPUBEAEHHbIA  MepeyeHb  aKTOB  He  AB/SIETCA
ncyepnbiBarowmm, n CoBeT Be30MacHOCTU MOXeT OnpefennTb, UYTO APYrue aKTbl
NPeacTaBnsAlOT COOOM arpeccuto  COrMacHO MOMOXKeHUAM YcTaBa» (CT. 4).
Monaraem, 4TO Takas POPMY/IMPOBKA - He YMYLIEHNe, HO CO3HATEe/bHbIA BbIGOP
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ornpegenieHne AONOHUTENIbHbIE BO3MOXKHbIE COCTaBbl W, TeM CamblM, PeryisipHoO
pacLuMpsATL ero. Takov NoAX04 BUANUTCA OMpaBAaHHbIM.

BbiBOJ, conckaTens, 4To BBMAY YCOXHEHUSA FeornoNMTUYECKO 06CTaHOBKMN,
Pa3BUTUA KOMIMbIOTEPHbIX TEXHONOMNIA HEOOXOAMMO paccmaTpmBatb Knbep-ataky
KaKk  MeXOyHapoAHO-MpPOTMBOMpPaBHOe  [esHWe,  BUAWUTCA  OBOCHOBAHHBIM.

3Hauyum BK/1ag CONCKaTeNA B pacCMOTPEHUNE C HAYYHbIX I'IOSI/ILI,I/II\/'I BOnpoca o
tOPUANYECKON KBasiMpmkaumm [eATeNbHOCTY BOOPY>XEHHbIX
HenpaBUTEIbCTBEHHbIX OPraHu3aLnii, HaIMyMn Ha CeroAHALIHNIA 1eHb OCHOBaHWi
ANns BO3MOXHOCTW  MPUCBOEHUS MM (COrMacHO TEPMUHOMIOTMN  KOMUCCUK
MexayHapogHoro npasa OOH) cTatyca CyObekTa MpPecTyrnieHnss arpeccum.
TpagnLMOHHON, HaNnOMHWM, SIBNSETCA TOYKA 3peHUs, YTO MPECTYN/eHWe arpeccum
COBepLUAaET TO/IbKO rocyAapcTBo (MOCpeAcTBOM AENCTBUIA OTAENbHbIX ML) —1MO0
npsamo, 6o KocseHHO (M. «g» N «f» Pesomoumn TA OOH 1974 r.) LleHeH u
Hay4HbI MHTepec COMCKaTens K BOMPOCY O MpPaBOBOM CTaTyCe TaK Ha3blBaeMbIX
«TYMaHUTaPHbIX UHTEPBEHLMIA», UX HEOAHO3HAYHbIM HOPUANYECKMM OLEHKaM, O
COOTHOLLEHWW AEACTBUIA TAKOTO POa C MOHATMEM «arpeccus».

Takum 00pa3om, MocTaHOBKa M aHasM3 0003HaYeHHbIX MPo6ieM SABMSETCA
CYLLIeCTBEHHbIM JOCTOMHCTBOM AMCCEPTALMOHHOIO UccnefoBaHus. VX BbIsiB/IEHNE,
MOWCK OMTMMaJIbHbIX CMOCOOOB pelleHUs MOCTaBMeHHbIX 3a4ay MpUBOAUT
comckaTens K BbIBOAY O Lienecoobpa3HOCTM pa3paboTKmn npoekta MexxayHapoaHoi
KOHBEHLMM 0 3arpeLLeHnn NpPecTyrnieHns arpeccum.

OTMETMM HeKOTOpble MOMEHTbI B paboTe, KOTOpble MOKa3aJMCb Ham
HeybeanUTeIbHbIMMU UM AUCKYCCUOHHBIMUW: BO-MEPBbLIX, MOJIOXKEHWS, BbIHOCUMbIE
Ha 3awmuTy jNs 11 3, Ha Haw B3rNs4, B ONpefenieHHOW CTeneHn AyonupyroT apyr
Apyra B COfepXXaTeNbHON 4acTW; BO3MOXHO, LIeNecoobpasHo Obl10 Obl KX
06beAMHUTL. BO-BTOPbIX, MOMOXEHME, BbIHOCKMOe Ha 3awmTy Ne 7, He 06ajaer,
Ha Haw B3NS4, AO/MDKHOW CTemneHbld Hay4yHOW HOBW3HbI, SABMSETCA JIULLb
KOHCTaTauuen Te3nCcoB, 03BYYEHHbIX elle B xofe HropHbeprckoro npoiecca v B
[aNbHeNLEeM HeOAHOKPaTHO MOATBePXAEHHbIX Komuccrein mexayHapoaHOoro

npaea OOH. B-TpeTbuX, BbI3bIBAET COMHEHME 060CHOBAHHOCTb HageneHuma
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couckarenieM MexkayHapoA4HOro YyrofioBHOro cyaa CtaTtycom r/iaBHOro opraHa no
NMPOTUBOAENCTBMIO arpeccun. Ero 3afgava, Kak cyfebHOro opraHa, CBOAUTCHA K
peweHnto BomMnmpoca O BUHOBHOCTM KOHKPETHOIo wmHAMBMAa B MNPECTYNAEHUN
arpeccuun, Hasuuve B ero AecCTBMSAX 3/1EMEHTOB COCTaBa MPeCTYMHOro [AesHus.
OcCHOBHas e posib B NPOTMBOAENCTBUAM arpeccuu, HefoMnyLEHNIO nepepacTaHuns
KOHd)I'II/IKTOB B MOJ/IHOMaCWTaOHble BO€EHHbIE I,EI,EI‘/'ICTBI/IFI npuHagne>xxmT COBeTy
Be3zonacHocTy OOH.

B uenom, pAaHHble 3aMeyaHWs He MeHSAKT O00LWero mMosoXKUTENIbHOIO
BredyartseHna ot gucceptaymoHHOro nccnegosaHmA. Mo>XHO OONnyCTUTb, YTO CaMa
AMccepTauma Kak rnepeas MoOHOrpauyeckas Hay4yHas paboTa aBTopa MMeeT
HEeKOTOpble  HefoCTaTKM, OAHAaKo B  aBTopedpepaTe, Kak cregyetr  u3
npeagcrtaB/IEHHOro Martepuasia, OTpakKeHbl Hanbonee 3HauynMmble, LUEeHHbIE aCMNeKThbl
3TOW Hay4HOI paboThl.

Takum 06pa3om, aBTopedepar guccepraymm Ha COMCKaHMe YYEHON CTeneHu
KaHuaarta topuanyecknx Hayk COOTBETCTBYeT TpeboBaHMAM, MPeAbsBASeMbIM K
paboTaM  Takoro pofda, COOTBETCTBYeT  cneumansHoctn  12.00.10
«MexayHapoHoe npaBo. EBponeickoe npaBo» WM MNO3BOMSET cAenatb BblBOJ O
TOM, 4TO Amcceptaums TvmowkoBa C.1. SBNSAETCA 3aKOHYEHHOW Hay4HO-
nccnefoBaTe/IbCKOM paboTor, KOTopas COAEPXXUT PeLleHne Hay4HO npo6/eMbl 1
06/1aaeT Hay4yHOW HOBW3HOW, a eé aBTOP 3aC/y)XXMBAET MPUCYXKAEHUA CTeneHu
KaHangaTa rpuanyecknx Hayk Ho crieymansHoct 12.00.10 - «MexayHapogHoe

npaso. EBponeickoe npaso».

K.10 H., fOLeHT Kadeapsbl
mMeXayHapogHoro npasa MIFrMMO Ckyparosa A.FO.
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