B Tuccepranuonsstii coser 02.1.002.03,

co3zaHHbIi Ha O6aze ®ITHUY «MHCTUTYT 3aKOHOIATENBCTBA
¥ CPaBHUTEJIBHOI'O IIPABOBE/ICHUS MIPH

IIpaBurensctse Poccuiickon ®eneparumy»

17218, r. Mocksa, b. Yepemymikunckas yi., 1.34

OT13bIB
Ha aBTopedepaT Juccepranum IToBoposoii Enensr AnekcanpoBHs! Ha TEMY:
«Meuatusaius cy1eGHOM BIACTH ¢ MO3UIMIT TTOCTKIIACCHYECKOI TEOPHH MpaBay,
MPE/ICTaBICHHOH Ha COMCKaHHE yYeHOH CTeIeHH KaHIuaaTa IOPHIMYECKHUX HAYK
Mo crennanbHocTy 5.1.1 TeopeTuko-ucTOpUudecKkue mpaBoBbie HayKu
(ropui4ecKie HayKH).

Mennartusaims — colmanbHOro  MpOCTpaHCTBA  Kak HCCIIeIOBATENBCKOE
HATPABJICHUE pasBUBACTCS IOCHIE/IHEe JAECATUICTHE He TOJBKO B €BPOIEHCKOl, HO
U OTEYECTBEHHOH  HayKe C MO3MUMH COLMOJOTHH H dunocopun. Job6oe
COLHAILHOE ABICHUE UM NIPOLIECC OTIOCPEIOBAHBI HIIH MPETOMIISIOTCS B 3HAKOBBIX
MeuiiHbIX hopmax. DOPMUPOBAHHE U PA3BUTHE MUCLHIIIHHEI Meanadunocobuu
BO MHOTOM TO3BOJIHJIO OBITHAHO BOHTH B IPaBOBYIO cepy MeIHATH3ALMH Kak
(heHOMEHA, KOTOPBIN HEOGXOMHMO yUUTHIBATH NPH Pa3sBUTUH HE TOJIBKO TEOPUH
(¢punocodun) npasa, HO U mpakTHKH. Hayuno-kBanu¢ukaunonnas pabora E.A.
[loBopoBO# mnpennoxuina akTyanbHOe HCcTeOBAHKE ITOM TEMATHKH B IIPaBOBOM
HMPOCTPAHCTBE C OCHOBHBIM  AKLUEHTOM HA pasBUTHE CyAeGHONW BIACTH IOX
BIHAHUEM MenuaThsaluu. Takum o0pasoM, HoeusHa MUCCepTaLHOHHOM paboTEI
HECOMHEHHA, IOCKOJIBKY MeIHalbHBIH MOBOPOT, MIM TITyOHHHAS MeauaTH3alIus,
(TepmuH, BBemeHHbIf A.A. EdaHOBBIM, mccienopanue KOTOPOI'O TMPHBEIEHO B
AMCCePTALMOHHOI paboTe (c.8 aBropedepara)), M3MEHHJIAa COBPEMEHHOE 00IIECTBO
HE TOJILKO B COLMATIBHOM IPECTaBICHUH, HO U B METOOJIOIMH €ro HCCIIeIOBaHuH,
B OKOHOMHMKE H IIONMTHKE €ro pa3BHUTHA. BHe B3aMMOZEHCTBHS C HHBIMH
COLMAILHRIMU  AB/ICHUSIMH TIDaBO He CymIecTBYeT. Kak W BHe COIHAIBHBIX

HpeﬂCTaBHeHHﬁ, MEPEXOASIINX B WHIHUBUAYallbHbI€ CMBICJIBI, HE CYWECTBYET cama



counanbHoCcTh. [IpaBo — 3TO sBIEHHE KyJNbTYpbl, TaK )ke KakKk M CyI W cyleOHas
BJIACTh, & IIOTOMY OHHM He€ MOrYyT OBITh IOHSATHl BHE MO3MLKH KOHTeKcTa (C. 9
aBTopedepara). [logoOHBIH aHFPOIIOIOrO-KyJILTYPOIOrHIECKUM ITOXO0/] BAXKEH IS
(GopMHpOBaHMS COLHUATIBHBIX IPENCTAaBICHUH, KOHCTPYHPOBAHMS KOJIEKTHBHBIX
MPEJICTABIEHHH O MPOILIOM, YTO JIOXKHMTCS B OCHOBY (POPMHPOBAHHUS IPYIIOBOM
UICHTHYHOCTH W HMJEHTHYHOCTH OTHENbHOH JIMYHOCTU (c. 32 muccepranuu).
Huanorndeckas METOJOJIOTUs, Ipe/ularaeMasl IOCTKIIACCHYECKOH TeopHed B
pamMKax KOTOpOH ITPOMCXOIUT UCCIIEJOBAHUE JAHHOM TeMBI, MPEeIoaraeT, YTo Bce
IIPaBOBbIE HHCTUTYTBI HE BO3HMKAIOT caMu 1o cebe. OHU GOpMUPYIOTCS aKTOpaMH,
00/1afaollMMH  BJIACTHBIM CTAaTyCOM M IIPECHEAYIOIIUMH CBOM TI'PYMIIOBbIE
uHTEpechl (c. 9, 20 aBropedepata, c. 68, 87 muccepranun). KoHcTpyuposanue
IPaBOBOI'0 HHCTUTYTA IPOUCXOAHUT B Pe3yJIbTaTe MIPOUCXOASIIEH B CHMBOIMYECKHX
popmax Goprbsl (110 I1.Bypase), B pesynbrate KOTOpO#t obpasyercst MpaBOBOM
MHCTUTYT. (OTedecTBEeHHbIE UCCIIeOBaTeIH-IPABOBE/IbI, HA KOTOPHIX CCBHLIAETCS
JQMCCEPTaHT, TaK)Ke pacCMaTPHBAIOT COLMANIbHBIE CTPYKTYPhI, KOTOPBIE CO3IAt0T
TpaauluK, oOyciaBiMBarolide BOMIO KOHKpeTHBIX aktopoB (M.JI.YectHoB).
BeiOpanHplii ~ Hay4dHBIH IOJAXOZ IO3BOJSIET AaBTOPY OOpaTHTBCS K TEOPHH
3aMEIEHUS BJIACTHBIX METOJOB KOMMYHHKAaTHBHBIM MAaHHUIYJHPOBAHHEM B
nporecce peanusanuu cynebHoi BrnactH. Co3jaHHe MeXaHH3Ma COIJIACHs, YTO
PaBHO yBa)K€HHIO (T.€. IPU3HAHHUIO O€3yCIIOBHON LIEHHOCTBIO U COTJIACHIO 00IIIeCcTBa
B 9TOM), [I03BOJISIET HE UCIIONIB30BATh NIPSMO€ PHHYKIECHHE ITPHU I'IpI/IHHTHPI- TeX WX
MHBIX TTPaBOBBIX IMO3HMIIMH, BbIpaOOTaHHBIX cyaeOHOM mpakTukoi. Takas 3aMeHa
NPUHYAUTENBHBIX ~ MEXaHM3MOB  peaju3alldd  BJIACTHBIX  MpeANHUCaHHN
HJICOJIOTHYECKHM aInapaToM — KOMMYHHUKAaTHBHBIM MEXaHH3MOM COTJIaCHs — OJUH
U3 [IOCTYJIATOB TEOPHH MeAWaTeXHoJIorui» (¢. 191 mucceprauum).

ABTOp MpoBeJl  aHAIM3  MHOTHX HAYYHBIX MCTOYHMKOB, BKJIIOYAs
MHOCTpaHHbIC, CO3JAlOIIHEe OCHOBATENbHYI0 0a3y BBIHOCHMMBIX Ha 3allUTy
MOJIOKEHHH W UX IIIyOOKylo obocnoeanHocms. Tak aBTOp paccMaTpUBaeT
UCTOPHIO MEIHMaTH3allMKd OOIECTBa, KaK HCTOPUYECKH MEHSIOUIYIOCS CHCTEMY,

HAaKalUIMBAIOLIYI0 M  [EpeNlalollyl0  HHTE/UIEKTyalbHBIA  OIBIT qyepes



Me/IMaTH3UPOBAHHYI0 KOMMYHMKALMIO, Tpearas —MoA00HO#H TOYKON 3peHHsd
pa3BUTHE MeJANATEPMHUHUCTCKOTO M0/IX0/1a IpaBa.

WccnenoBanus MeXIUCUUIUIMHAPHOW — HEeKJIAaCCHYECKOW palMOHAIbHOCTH
FOBOPAT O HEOOXOAMMOCTH HCIIOJI30BAHKSA TPEX IIOBOPOTOB — JIMHIBUCTHIECKOTO,
AHTPOIOJIOTHYECKOT0 M TPAaKTHYECKOro JUlsi KOHCTPYMPOBAHHS COLMAJIBHON H
npaBoBol peanpHOCTH.  OOpamieHHe K AUCKYPCHBHBIM, HHTEPIpPETaTHBHBIM
MeTOoJaM, PAacCMOTPEHHBIM BO BTOpPOM maparpade MepBOH IJIaBbl, MPHUBOAHT
MccrenoBaTeNs K MOHATUHSAM HappaTHBa, Tekcta, nuaiora (c. 21, 22 asropedepara,
c. 33,34 nuccepralMy) W WX 3HaYEHHIO B COBPEMEHHOM IIPABOBOM H COLIMAILHOM
npoctpaHcTBe s cyneOHo# Brnacth.  CHMBOJIMYECKOE 3HAYEHHE TOMOCOB
cyzeOHOM BracTH o6pasyeTcs M3 HappaTHBa, KOTOpoe (OpMHpYeT NpaBOBOe
TIPOCTPAHCTBO, BIMSAIOT Ha IIPaBOBOE CO3HAHWE M TEM CaMbIM OIOCPEAYeT
MH(QOPMALIMOHHYIO TIOJIMTHKY cyneOHo# Bractu» (c. 34 nucceprauyu). Pa3suBas
muenue M.JI. YUecTHOBa O 3HA4YeHUM METOJa JUCKypC-aHalu3a B BbIABICHHUH
MEXaHU3MOB BIIACTH, OINPENENAOIIX GpelMbl COIHATBHBIX MPAKTHK C ITOMOILBIO
aHAIIN3a TEKCTOB, JJMCCEPTAHT IPUXOAUT K BEIBOY O TOM, YTO IIpaBOBas peajbHOCTh
MOeT GBITh PACCMOTpPEHa KaK pe3y/lbTaT aKTHBHOM JIESTENbHOCTH IyONHYHBIX
COLMAIBHBIX HHCTHTYTOB 0 (POPMHUPOBAHHUIO IOPHIHYCCKH 3HAYUMOTO [TOBEACHHA
U yOexIeHHs HaceleHHWs B HEOOXOJIMMOCTH BOCHPOU3BOACTBA 0100 peHHBIX
IyG/IHYHBIMM BIACTHBIMH WHCTUTYTAMH IOPHIHYECKHX NpaKkTuK. Hano oTMETHTS,
YTO TpUMEpPHl  OTOTO  BHIBOJA  COJMAAPU3UPYIOTCA € MCCIIETOBAHHUAMU
COBpPEMEHHOM JMHUCTEMONIOrHU. TaKk CTOPOHHHMKH COLUAIbHOIO KOHCTPYKTHBH3MA
AKLEHTHPYIOT TIPSAMYIO 3aBUCHMOCTD TIOHSATHS 3HaHHA OT BacTH. BiiacTk npu 3T0M
BOCIIPHHMMaeTCs KaK IWIMPOKOe MOHsATHE, BKIOYaloliee B ceOf He TONBKO
MOJUTHYECKOEe, HO W COlMalbHOe OOJBIIMHCTBO, BIIHMATENBHBIC COLMAIBHBIC
MHCTHTYTHI, M CaMy HayKy KaK HHCTPYMEHT roCy1apCTBEHHOM BIacTH. JluccepTanT
B WCCIIEJIOBAHHM  HAPPATHBHOIO IOAXOJa K TpaBy W €ro 3Ha4YeHus Uit
JESITebHOCTH cyneGHol Bractu, obpamaercs K JI. Anbrioccepy, NpeAnoXuBIIEMY
TIPU3HAHHBIH nocﬁv[apfccncmxoﬁ (Hebmapxcnc:'rcxof& IIKOJIOW)  TepMHH

«ueonoruyeckuii anmapar rocyaapctsa». Ilo muenuio E.A. IlosopoBod mis
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HCCIIeOBaHUs HAPPATUBHOTO MOJX0/a, KOTOPBIH €CTh OCHOBA JH0OOro 3HaHHs 110
XK.-®. Jlmorapy, HCIOJIb30BAHHE ITOTO TEPMHHA BO3MOXHO Ul U3Y4YCHHs
BIIMSIHUSL BJIACTHBIX AaKTOPOB Ha IpPaBOBO€ CO3HaHHE U KOHCTPYyHpOBaHHE
KOMMYHHMKATHBHBIX YCJIOBUH (2 B CUTYal[HH C CyJaMH — U IIPAaBOBBIX), YTO BIIOJIHE
COOTBETCTBYET MOCTKIACCHYECKOM palliOHAIBHOCTH.

[TockonpKy MeauaTH3alusi  HOCHUT OHTOJOTMYECKHH XapakTep Kak s
CollMyMa, TaK JJIs MpaBa, [JHUCCEPTAllMOHHOE HCCIeloBaHKe, OOpaTHBIIEECT K
3TOMY HOBOMY, MHOTOAQCIIEKTHOMY SIBJIEHHIO, 00J1a1aeT BEICOKOH aKmyaibHOCmbio
U Mmeopemuueckoil 3HAYUMOCMbIO JIJIs TIPaBOBOM HayKd M IpakTHku. Ocobyro
aKTyaJIbHOCTB 3Ta MpolieMaThuKa NpruodpeTaeT OTHOCUTEIBHO (PYHKIMOHUPOBAHHMS
cyneOHOM BIIacTH.

HccemoBaHuio MeHCTBUS MPHHIIMNA OTKPHITOCTH CyJEeOHOM BIIACTH  IOJ
BIIMSIHHEM MeIMaTH3alluH IOCBALIeH BTOpoi nmaparpad BTopo# riasbl «lIpuHIHIT
OTKPBITOCTH Cy160HOM BJIaCTH U ero peaju3alus B HHOOPMALMOHHOM O0ILECTBE»
(c. 34 aBropedepara). Hamo oTMerutrh, 4YTO OUCCEPTAHT cMelaeT
MCCIIeI0BaTeNbCKUM (DOKYC Ha OJWH W3 NPUHIMIIOB CyJeOHOH BIAacTH, OCTaBIIss
0e3 BHUMaHUs MHbIE, B CHJIy OHTOJIOTMYECKOH CBfI3M IPHHIUIIA OTKPBITOCTH C
MeaHaTH3alue — «3TOT MPUHLIUII SBJISETCS KIIOUYEBBIM IS BOCIIPHATHSA COLIAYMOM
NpaBoOCyaHsl KaK IOCTYIHOro, uisi GOpMHpOBaHHS MH(OPMAIMOHHOM CyneOHOM
MOJIMTUKH, PacrpOCTpaHEeHHs BepH(DUIIMPOBAHHO paBoBOi HHGOpMamu» (c. 34
aBTopedepara). MOKHO NPEATION0KHUTh, YTO HAaYaB U3yUEHHE METHATH3AINH, KaK
SBJIEHHUs BIHUAIOIIEr0 Ha CyneOHYIO BJIAacTbh LEIHKOM, PaCCMOTpEHHE IEeHCTBHSA
OCTaJIbHBIX MPHUHIMIIOB, TAKUX KaK HE3aBUCHMOCTB, OCYIIECTBIEHHE MPaBOCYAUs
TOJIBKO CYJIOM, COCTSI3aTeIbHOCTh, aBTOP OCTAaBHJI B Ka4eCTBE II€PCIEKTHBHOIO
3ajenia [UIs JAJbHEHINMX Hay4HBIX HM3BICKAHHH. ABTOpP YTOYHSET IOHATHHAHBIM
anmnapar B cepe MH(YOPMALMOHHOH JIeATENBHOCTH cyeGHOI BIIacTH, Mpearas
BapUaHTHl IIPEJCTaBIEHUs CyleOHOro WHCTHUTYTa B IYONWYHOM IIPOCTPAaHCTBE.
CunraeM HEOOXOAMMBIM OOPATUTh BHUMAHHE HA MPAKMUYECKYIO 3HAYUMOCHID
paboTHl, 0GCTOSITENBHBIE pe3yabTaThl KOproﬁ MOryT OBbITH HMCIIOJIB30BaHBI B

pelleHHH TPaKTHYeCKUX ImpobiieM mpaBocyauss B 001acTH (OpPMHUPOBAHUS
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OCHOBHBIX HANpaBJIEHWH pPa3sBUTH cyne6Holl BIacTH, OMNpE/ENeHNs BEKTOPOB
pa3BUTHSI MHGMOPMALHOHHON MOJHTUKH, 3 TaK XKe MCIIONB30BaHbEl B y4eOHOM
mpoliecce B paMKax MperojaBatus NporpamMM ro [TOCTKJIACCHYECKON TEOpHH H
¢uiocodpun Tmpasa, KypcoB «Teopust rocyaapcrsa W Ipasay, «AKTyaJIbHbIC
npoGeMbl TEOpHH TOCYHapcTBa W INpaBay, «Opranusaius CyJIeOHOH BIACTHY,
«COMMOJIOrHs», MeIua-KOMMYHHKAIIHOHHBIX CHCIKYPCOB.

Taxum 06pa3oM, BBIBOABI «3aKIIOUEHHs» BBITCKAOLIHE W3 MaTepHajoB
paboTsl ¥ CyMMHpYIOLIME HCCIefoBaHHE B 0600IIEHHOM,  SBIISIOTCA
060CHOBAHHBIMU U OOCHIOBEPHBIMU.

[Mono)KeHusi, BHIHOCHMbIE Ha 3aIUTy AUCCEPTAHTOM, apryMEHTHPOBaHbI H
OTNHYAIOTCS HAYYHOH HOBHM3HOM MPOBEJEHHOTO HCCICI0BAHUA, a TaKke
IeMOHCTPHPYIOT JIUYHbLI 6K1a0 AaBTOpa B uccnenosanue mpobnemer. OHH
[pe/ICTABIAIOT ABTOPCKYIO MO3UIMIO AUCCEPTAHTA 10 BOIPOCAM He MMEIOIIMM Ha
CcerofHs paspeleHns Hi B 00J1aCTH TeOPUH, HH B IIPAKTHKE.

Jlnccepranus [TosopoBoii ExeHbl AJleKCaHIPOBHBI TIPECTaBIISET coboii
CAMOCMOAMENbHO BHITIOTHEHHOE COJIepKaTeIbHOE HCCiIe0BAHNE, pe3ybTaThl
KOTOPOTO MPOLILTH anpodaruio U BHOCAT CylIeCTBEHHBIH BKIJIAZL B PA3BUTHE TCOPHH
npaBa.

Hccnenyst BOIPOC MeHaTH3aluy cyeGHOM BIACTH Kak 0OBEKTa MO3HAHH
FOPUIHIECKOM nocTKIaccudeckoil Hayku (maparpad 2.1 AUCCEPTALK ), BO3MOXKHO
6B1I0 66 0OpaTUTH OoNee neTalbHOS BHUMAHHE Ha pasBUTHE MIEH O TOM, 4TO
KOMMYHHKAI{sl eCTh OCHOBA BJIacTH B (rocodcKOM KOHTEKCTE C JaNbHEAITHM
pasBHTHEM Te3uca - CyAeOHYIO BIACTh MOXHO paccMaTpuBaTh KaK BIACTh,
OCHOBAHHYI0 Ha KOMMYHHKalMH CyZa € obmectBoM. Iloararo, 4TO 3TOT BOMPOC
MPUMEHUTEIFHO K KOHCTPYHUPOBAHHIO cyne6HOM BIACTH CTaHeT MPeIMETOM
[IOCTIeYOLIMX UCCIeIOBaHUH TMCCEPTAHTA.

JluccepTaliOHHasi paboTa Ha TEMY «MenuaTu3anus CyJaeOHON BIACTH C
mo3uuMil  MOCTKIACCHYECKOM — TeOpHH — TNpaBa»  OTBEHACT TpeOOBaHUAM,
IpebABIIeMbIM K JHCCEepTalHsiM  Ha COH(;KaHHe yueHOW CTerneHH KaHauaara

OPHIMYECKHX HayK, H3IOXKECHHBIM B Pasieie II TlonoxeHuss O TIOPANKE



NPUCY)KIEHHS  YYEHBIX  CTEIeHEeH, yrBepxaeHHoro  IlocraHoBJIeHHEM
ITpasutensctBa PO N 842 ot 24 cenrsOps 2013 roza, a ee aBrop — [ToBoposa Enena
AJleKCaHIpOBHA, 3aC/IyXKHUBAeT IIPUCYXKJIEHHE YYEHOH CTeneHH  KaHIMzaaTa
IOPUIMYECKHX HAyK IO Hay4HO# crenuanbHocTH 5.1.1 Teopernko-ucTOpUIECKHe

NpaBoOBbIe HAYKH (FOPUIUYECKHE HAYKH).

3aBenyromuii kKadgenpoit GHunocopuu U COLMOIOIHH
derepabHOrO rOCYIapPCTBEHHOTO aBTOHOMHOTO 00pa30BaTeIbHOTO
yuperxIeHus BeIcIIero o0pa3oBaHus

"MOCKOBCKHI1 rOCy1apCTBEHHBIH I0pUINYECKHH YHHBEPCUTET
umenn O.E. Kyrapuna (MI'TOA)",

JIOKTOP IOPHIMYECKUX HayK (Hay4Has ClelHaibHOCTh:

12.00.01 — Teopust ¥ UCTOPHSA IIpaBa U rocy1apcTBa;

HCTOPHS YIEHHH O IIpaBe U rocyaapcTBse),

OKTOp UIOCOPCKUX HAYK, /7 /7
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(denepanbHOE roCyIapCTBEHHOE aBTOHOMHOE 00pa30BaTebHOe YUPEXKACHHE BBICIIErO
o6pazoBanus "MOCKOBCKHIi TOCY/1apCTBEHHBIN 1opuauyeckuii ynusepcuter umeHn O.E.
Kyrapuna (MI'FOA)"

123242, r. Mocksa, yi. Canosas-Kynpunckas, a. 9, crp.1.

Tenedon opranuzanuu: +7 (499) 244-88-88

DnekTpoHHas mouTa: msal@msal.ru

Caiit: https://msal.ru
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