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INPEJUCJIOBHE

BesomnacHoCTh YeoBeuecTBa SIBJIIETCS OCHOBHBIM IIPUOPUTETOM 00eC-
TIeYeHMST HalIIMOHATLHOTO IMPABOMIOPSIIKA W BEICTPAaMBAaHUST MEXITYHAPO/I-
HBIX OTHOIIIEHW, HAaIIPaBJIEHHBIX HA COTJIACOBAHNE MHTEPECOB YYaCTBY-
IOIIMX B HUX CyOBeKTOB. BoopyXeHHbIe KOHMIUKTHI IIPU3HAIOTCS TJI0-
OaJIbHOI YIpO30ii, MPEISITCTBYIOLIEH OIS PKAHIIO MUPa U 00SCIICUSHUIO
JOCTVKEHMS LIeJIei YCTOMYMBOTO Pa3BUTHS.

Oco3HaHte pa3pyIMTEIbHON CUIIBI ITOCTIENCTBUI BOOPYKEHHBIX KOH-
(bTMKTOB BBICTYITACT ABMKYIIECH CUJION OIpeAesieHUs] TIPaBWI BelCHUs
BOMHBI. Pa3zBuTue ryMaHUCTUYECKUX UK MOOYKIaeT MUPOBOE COOOIIIE -
CTBO COBEPILIEHCTBOBATh IIPABOBbIC KOHTYPBI, KOTOPHIE IIpeIycMaTpyBa-
IOT TpeOOBaHMSI K IPUMEHEHUIO CPEACTB U METONOB BEACHMS BOWMHEI,
00paIeHNIO C MUPHBIM HaCeJICHMEM 1 BOEHHOIIEHHBIMM,, YCTAHOBJICHUIO
OTBETCTBEHHOCTH 32 BOEHHBIE TIPECTYTUICHUS U T.1.

OTeuyecTBEHHBIC YUCHBIC-IOPUCTHI BHECIN BECOMBII BKJIa[ B CTAHOB-
JIEHUE U Pa3BUTUE BOSGHHOIO IIpaBa KaK B PycJie MeXIyHapOJHOIO IIpaBa,
TaK M B paMKaxX HallMOHAJIbHOTO YyTOJOBHOro mnpasa. I1pobaeMbl MexXIy-
HapOIHOTO YTrOJIOBHOTO IIpaBa HaIIJIM OTPaKeHUE B HAYYHBIX MOIXO0AAX,
pa3paboTaHHBIX yYeHbIMU Bcecoio3HOro MHCTUTYTA I0OPUANIECKIX HAYK,
MPaBONPEEMHUKOM KOTOPOTO cTaj MHCTUTYT 3aKOHOIATeIbCTBA U CPaB-
HUTEJILHOTO IIpaBoBeneHus npu IpaBurenbctBe Poccuiickoit @eneparvin
(manee — NU3uCIl, MuctutyT). K Hauboee 3Ha4MMbIM HayYHbIM JOCTHU -
JKEHUSIM MOXKHO OTHECTU KOHIICTILIMIO MEXIYHAPOIHOM YIOJOBHOM OT-
BercTBeHHOCTH (A.H. TpaiitHnH) 1 TOKTpUHY MEXIYHAaPOIHOM YTOJIOBHOMI
toctunun (H.H. [Monguckuit, M.1O. Parmuckuii).

B ctenax MHcTuTyTa TakKe IOJydujia pa3BUTHUE COBETCKasl HayKa
BOCHHO-YI'OJIOBHOIO IIpaBa, 4YTO BO MHOTOM CBSI3aHO ¢ paboTraMu
M.H. I'epneta, M.M. UcaeBa, b.C. YreBckoro, B.M. UxukBanze u ap.
HayuHblif TorcK ObLT yCTpEMIIEH B CTOPOHY OOOCHOBaHUSI OOIIIECTBEHHOM
OITaCHOCTYM BOCHHBIX MTPECTYIIEHUI, OTIpeIeIEHUs MeCTa TaKUX JeSTHUI
B CUCTEME YTroJIOBHOTO 3aKOHOJATENbCTBA, YCTAHOBJICHUSI YyTOJIOBHOM
OTBETCTBEHHOCTH 3a UX COBEPLICHME U HEKOTOPbIE APYrue acleKThl Ma-
TepuanbHoro rnpasa. Hanpumep, B.M. UxukBanze noaTBepanl He TOJIbKO
HaYYHBII CTaTyC TaHHOI OTpac/Id IOPUANYECKOI HayKu, HO 1 pa3padoTa
OCHOBHBIE TEOPETUYECKNE KAaTETOPUM, B TOM YKCJIC TIOHSITHE BOEHHOTO
TPECTYIUICHUS.

HecMmotpst Ha ycuiusi, HanpaBJieHHBIE B IIOCJIEBOCHHbII IIEPUOI Ha
(opmupoBaHue BCeoOILeil apXUTEKTyphl 0€30IaCHOCTH, BOOPY:KEHHBIE
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IIpeducnosue

KOH(JIMKTHI TTO-TIPEXXKHEMY TIPEICTABISIOT YIPO3y MEXIYHAPOIHON 1
HallMOHAJIbHOU cTaObuIbHOCTU. VX JTOKaJIbHBIN XapakTep He CHUXKAeT
MOTEHIIUAJIBHOU OMTACHOCTH JIJIsI PACIIIUPEHUST MACIITA00B U BOBJICUEHHUST
pa3MuHbIX ydyacTHUKOB. Ha 510 yka3siBaeTcs B BoeHHoIi nokTprHe Poc-
cuiickoit deneparuu, coraacHo M. 10 KOTOpoii «HeyperyJIupoBaHHOCTh
MHOTUX PETMOHAIbHBIX KOH(DJIMKTOB COXpaHSET TEHISHIIUU K UX CUJIO-
BOMY pa3pellieHunIo, B TOM YKCIie B peTuoHax, TpaHnyaiux ¢ Poccuiickoit
®enepanueii. [Tpu a3ToM cyliecTByoO1IAs ApXUTEKTYpa (CUCTeMa) MEXKITy-
HApOJIHOW 0E30MMacHOCTU HE 00ECIIEYMBAET PABHOW OE30MTaCHOCTU BCEX
rOCyIapCTB».

[TpuMeHeHWe TaKTUKY TUOPUIHON BOWHBI TTOBBIIIAET aKTyaJIbHOCTh
COBEpPILIEHCTBOBAHUS MPAaBOBOTO MEXaHMU3Ma, CIIOCOOHOTO OOECIEeUUTh
YCTOMUYUBOCTh TTPABOIOPSIIKA HE TOJTBKO K KJTACCUYECKUM BOEHHBIM YyT-
po3aM, CBSI3aHHBIM C HETTOCPEACTBEHHBIM BOOPY>KEHHBIM ITPOTUBOCTOSI-
HUEM, HO M K OMTOCPENOBAHHBIM Yrpo3aM, KOTOpPBIE TTPOHUKAIOT Yepe3
nH(OPMaIMOHHOE ¥ KMOEPTIPOCTPAHCTBO.

JeiicTByIOIIMI YTOJIOBHBIN 3aKOH YeJisieT 3HauuTeJIbHOe BHUMaHUE
MPEeCTYIUIEHUSIM TTPOTUB MUpPa U OE30MaCHOCTU YyejioBeuecTBa. BBumy
BBICOKOI CTETEHU OOIIECTBEHHON OMMACHOCTU 3aKOHOIATEIb BBIIETNI UX
B OTZIEJBbHYIO OMHOMMEHHYIO [JIaBy, YETO Mpexe He Obl10. B coBeTckmit
TePUOI TAKKE TIPECTYIICHUS PETYIMPOBATIMCH CAMOCTOSITEIbHBIM 3aK0-
HoMm CCCP ot 25 nekab6pst 1958 r. «O06 yrojoBHOI OTBETCTBEHHOCTH 3a
BOMHCKUE IIPECTYIICHUST» , KOTOPBII YUUThIBAJI JIMILIb OTIEIbHbIE COCTA-
BbI, OTHOCSI UX K BOMHCKUM TIpecTyrieHusiM. [1pu noaroroske Yromnos-
Horo konekca Poccuiickoii @eneparum (manee — YK PD) 3akoHomaresb
M3MEHUJI OJXO0[ K Kaccudukalmu Takux npectyruienuit. Kpome toro,
B HAIIMOHAJIBLHYIO MPABOBYIO CUCTEMY ObLTM MMIUIEMEHTHPOBAHBI HOPMBbI
MEKIIyHapOIHOTO MpaBa, MpeycMaTpUBAalOI1e MpaBuia BeCHUST BOMHBI.

TeopeTnyeckoit OCHOBOI BbIICJIEHUSI IPECTYTUIEHUI MPOTUB MUpPA U
0€30IMacHOCTHY YEJIOBEUECTBA CTAJIO OMpenesieHUue 00bEKTa TTPECTYITHOTO
TOCSTATEIbCTBA, KOTOPHIN OXBATBHIBAET OOIIIECTBEHHBIE OTHOIIIEHUST, BO3-
HUKaoIIMe B chepe odecredeHnsI MUPHOTO COCYIIIECTBOBAHMSI TOCYIapCTB
U HapoJIOB, a Takxke 0e30MacHOCTH 4esjaoBevyecTBa. Takoe MOHUMaHUe
00beKTa MPECTYIUIEHUI MO3BOJISIET TPOBECTU Pa3rpaHUYEHUE C BOUHCKU -
MU TIPECTYTUIEHUSIMU, K KOTOPBIM paHee Ha MPOTSKEHUN HECKOJIBKUX
JIECSITUIIETAI OBUTV OTHECEHBI HEKOTOPBIE COCTaBbl TPECTYIIIEHU TIPOTUB
Mupa 1 6e30MacHOCTH YeJI0BEUeCTBa.

B nocieqHue roasl oTMevyaeTcs akTMBHASI 3aKOHOTBOpUYEcKasi padbora,
HarpaBJIeHHAasl Ha COBEPIIIEHCTBOBAHNE TTPABOBBIX HOPM, U3JTOXKEHHBIX
B 1. 34 «IIpecTymjieHus IpOTUB MUpa U O€30MaCHOCTU YeJI0BEYECTBA»
YK P®. D10 00yCcn0BICHO HEOOXOIUMOCTEHIO (hOpMUPOBaHUS b deK-
TABHOTO MPEBEHTUBHOTO MEXaHMU3Ma, ITPEyCMATPUBAIOIIETO YTOJOBHYIO
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OTBETCTBEHHOCTb 3a MOCATaTeIbCTBA HA LIEHHOCTH, MOMJIEXAIIAE Yro-
JIOBHO-TIpaBOBOM oxpaHe. B wactHocTH, B 2014 T. OBIITM KpUMWHATA3N -
pOBaHHI AcIHUS, CBI3aHHBIC ¢ OTpUIIaHNEeM (haKTOB, YCTAHOBJICHHBIX
IMPUTOBOPOM MeXXIyHapOTHOI0 BOGHHOTO TpUOYHAaIa, o000peHUEeM TIpe-
CTYIUIEHU, noKa3zaHHbIX Ha HiopHOeprckoMm 1 npyrux rpoiieccax, pac-
IIPOCTpaHEHUEM 3aBEIOMO JIOXHBIX cBefaeHUit o nesteabHocTu CCCP B
ronsl Bropoit MUpoBOii BOMHBI, M MHBIEC ACSHUS, MCKaXKaIOIIe UCTOP-
YecKUe COObITHSI.

Kpowme Toro, @enepanbHbIM 3aKOHOM OT 24 ceHTsI0pst 2022 1. No 365-D3
VK P® 6511 gonoiHeH cT. 356! «MaponepcTBo», ycTaHaBIUBaIOLLEi
YTOJIOBHYIO OTBETCTBEHHOCTD 3a IIPOTUBOIIPABHOE XUILIEHUE UMYILIECTBA,
COBEpLIEHHOE ¢ KOPBICTHOM 1IE/IbIO B IIEPUO BOGHHOI'O MOJIOKEHMSI, B BO-
€HHOe BpeMsI 1100 B YCIOBUSIX BOOPYKEHHOI0 KOH(MJIMKTA WIN BeACHUS
OOEBBIX NEICTBUA.

HoBemtoii 17151 yroJIOBHOTO 3aKOHA TakKe cTaja cT. 361 «AKT Mexky-
HapOIHOIo TeppOpU3Ma», KoTopas Obuta BBeneHa DenepalbHbIM 3aKOHOM
oT 6 urosist 2016 1. Ne 375-P3. CorytacHo 4. 1 Ha3BaHHOM CTaTbU YrOJIOB-
HO HaKa3yeMbIMU JESTHUSIMU ObLTW MPU3HAHBI COBEPIICHUE BHE MPEIEI0B
tepputopuu Poccuiickoii ®denepaiiny B3phIBa, MOIXKOTA VWIM MHBIX Ieii-
CTBUIA, ITOABEPrarolIvMX OMACHOCTHU XU3Hb, 310POBbE, CBOOOMY WJIN HE-
MPUKOCHOBEHHOCTh I'paxknaH Poccuiickoit Peaepaiiny B LeJIsSIX HapyIie-
HHUSI MMPHOTO COCYILIECTBOBAHMSI TOCYIapCTB U HapOJOB JMOO HaIpaB-
JICHHBIX IPOTUB MHTepecoB Poccuiickoit Menepaiu, a Takke yrposa
COBEPIICHUS YKa3aHHBIX ACHCTBUM.

Hapsimy ¢ 9TuM B yroJ0BHOE 3aKOHOAATEIBCTBO ObLIM BHECEHBI U3ME-
HEHUs, pacIInpsroIIne chepy o0IIeCTBEHHBIX OTHOIIIEHWI, TPEOYIOIINX
YTOJIOBHO-TIPABOBOM OXpaHBI, a TAaKKe YCUIIUBAOIINE OTBETCTBEHHOCTh
3a COBEPIIEHNE MPECTYITHBIX MOCATATEIIBCTB.

KoHcTpyrpoBaHme HOBBIX COCTaBOB IPECTYIUICHWIT OCHOBBIBAETCST HA
YCTOMYUBBIX TIPABOBBIX (hOPMYJIaX, UCITOJIb30BaAHNE KOTOPHIX ITO3BOJISICT
COXpaHATb CUCTEMHOCTD YTOJIOBHOTO 3aKOHA. BMecTe ¢ TeM ncrob3oBa-
HIE YHUBEPCAJIbHBIX CITIOCO00B (DOPMUPOBAHUS ITPABOBBIX HOPM HYXKIa-
€TCS B X TOJIKOBAaHUU, Pa3bsICHSIIOIIEM COAepKaHMe MPU3HAKOB IPECTYII-
JICHU, TIO3BOJISIIOIINX OTTPaHUYMBATh CMEXKHBIC COCTaBbI MPECTYILIE-
HUI, 4TO UMEeT BaxkKHOEe 3HAUYeHHUE MpPU 00eCIeUYeHUHU MPaBUIBHOIO U
eIMHOOOPa3HOTO MPUMEHEHUsI HOPM YTOJIOBHOI'O 3aKOHa B CyIeOHO-
cneacTBeHHOM npakTuke. Hanpumep, nononnenue YK P®D ct. 361 «AkT
MEKIYHApOIHOIO TeppOPU3Ma» HANISIAHO CBUIETEILCTBYET O HEOOXOIU-
MOCTU pa3rpaHUYeHMs IPU3HAKOB JaHHOIO MPECTYIUICHUS U TPU3HAKOB
JeSTHUI, IPeIyCMOTPEHHBIX OTIEIbHBIMU CTaThSIMU, YCTAaHABIMBAIOILIUMU
YIOJIOBHYIO OTBETCTBEHHOCTb 3a COBEPILCHUE MPECTYIIEHUI TeppopU-
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CTUYECKOTO XapaKTepa, BKIOUeHHbIMU B T11. 24 «[IpectyruieHust mpotun
o01ecTBeHHOM 6e3onacHocT» YK PO.

Takum obpazom, pacimmpeHue chepbl 0OIIECTBEHHBIX OTHOIICHUIA,
TpeOYIOLIMX OXPaHbl YTOJIOBHO-TIPABOBBIMU CPEACTBAMU, aKTYaJIU3UPYET
HEoOXOIMMOCTh HAYYHOTO OCMBICJICHUS CKJIabIBAIOIIECICS] CUCTEMBI TTPe-
CTYIJIEHUI MPOTUB MUpa U 0e30MacHOCTHU vesioBeuecTBa. Mcxons u3
3TOrO, TOArOTOBKA HAyYHO-TTPaKTUYECKOTO KOMMEHTapus K 1. 34 «I1pe-
CTYIIEHUS IPOTUB MUPa U 6e30macHOCTH uesioBedecTBay YK P® Hanpas-
JIeHa Ha CUCTEeMaTU3allMI0 HayYHbIX 3HAHUIA O JTaHHOW I'PYIINe MPecTyI-
JIEHWH, a TakXe Ha BOCIOJHEHUE UMEIOIErocsl B YTOJOBHO-TPAaBOBOM
Hayke Mpo0eJia B MTOHUMaHUU CYIITHOCTH HOBBIX COCTABOB MTPECTYIUICHMIA,
MOSIBUBLIMXCS B YTOJIOBHOM 3aKOHE B OTBET HA CTPEMUTEJILHO MEHSIIOIILY-
10CSl BHYTPUTIOJIUTUYECKYIO CUTYAIIMIO U MEXIyHAPOAHYIO OOCTaHOBKY.



T'masa 34
IIPECTYIIJIEHUA ITPOTUB MUPA
" BE3OITIACHOCTHU YEJOBEYECTBA

Cratba 353. MnaHupoBaHue, NOAroToBKa, pa3BA3biBaHMe UNn BefleHne
arpeccuBHOM BOWHbI
1. IInannpoBanue, NOArOTOBKA WM PAa3BA3bIBAHUE arPeCCUBHOI BOIHbI —
HAKa3bIBAIOTCA JUIICHUEM CBOﬁO[[bl HA CPOK OT C€MH 10 MATHATUATH JIET.
2. Benenne arpecCUBHOIA BOWHBI —
HAKa3bIBAETCS JMIIEHHEeM CBOOO/IbI HA CPOK OT IECATH 10 ABAILATH JIET.

Cratbs 353 «[lmanupoBaHue, ITOATOTOBKA, Pa3BSI3bIBAHNE MU BEIC-
HUeE arpeccuBHOI BoiiHb» YK P®, ycraHaBIuBalolast OTBETCTBEHHOCTh
3a IUIAHMPOBaHUE, IOATOTOBKY U IIPMMEHEHUE B HapyllIeHUEe HOPM Me-
JKIYHAPOAHOTO OOBIYHOTIO MpaBa (MEeXIyHapOaHO-IIPAaBOBOro 00bIYast) 1
HOPM OOBIYHOTO MEXITYHAPOIHOTO IpaBa (HOPM MEXKIyHapOIHOTO ITpaBa)
BOOPYKEHHBIX CWJI TOCYIapCTBA MPOTUB CYBEPEHUTETA, TEPPUTOPUATHHON
LIEJIOCTHOCTU U HE3aBUCUMOCTH IPYTroro rocyaapcTBa, B TOM YHUCIIe He-
MPpU3HAHHOTO, OblJIa BKJIIOYEHA B IIepBOHAYalIbHYIO penakuuio YK PO
1996 r. 1 ¢ Tex MOp coxpaHUIACh B HeM3MeHHOM Bue. ClienyeT OTMETUTh
TaKKe, YTO aHAIM3MpyeMasi HoOpMa TOSIBUJIAach B YTOJJOBHOM 3aKOHOMIA-
TelbcTBe Poccyyt BIiepBhIe, B OTJIMUME OT TIpOIaraHabl BOWHBI, KOTOpast
MOJJIEXXUT YTOJJOBHOMY IpPECieNOBaHUIO CO CTOPOHBI TOCyNapcTBa, Mo
MeHbIIIel Mepe mocie npuHatus B 1960 r. YK PCOCP'.

Hucrniosunus ct. 353 YK P® sBasiercst mpocToil (Ha3bIBHOIM), O~
CKOJIbKY B Hell yKa3bIBaeTCs JIMIIb Ha IesTHie 0€3 KaKOro-JI1M00 OIucaHus
€ro XapaKTepHbIX yepT. JlaHHas 0COOEHHOCTh pacCMaTPHUBAEMOTO COCTa-
Ba MIPECTYIUICHUS HapsIAy ¢ (PaKTUUECKUM OTCYTCTBUEM B JOKTPUHE Me-
JKAyHApOIHOIO U YTOJIOBHOIO IpaBa eIMHCTBA MOAX0A0B K MHTEPIIpeTalliu
€ro IOHSTHUSI, OTAEIbHBIX IIPU3HAKOB U IIPOY., 110 CYIIECTBY, UCKIIIOYAET
OIpeeIeHHOCTh HOPMAaTUBHO-ITPABOBOTO peryanupoBaHust®. [1pu aTom B
CTPYKTYpE aHaJIM3MPyeMOil HOPMBI OObEIMHEHBI IBa CAMOCTOSITEIbHBIX
COCTaBa MPeCTYIUIEHHUS: B 4. | 3aKpeTUIeHO JesTHUE, KOTOPOE MOXKET ObITh

CM. kKoMMeHTapuit K cT. 354 «[1y0aruHble MPU3BIBBI K Pa3BSI3bIBAHUIO arPeCCUBHOM
BoitHB YK PO.

OTmMmedeHHast 0cOOEHHOCTh COOTHOCUTCS ¢ TipaBoBoi nmosutineit KC P®d, ykasasiiero,
4TO JII000E MPECTYIJICHHE, a PABHO HaKa3aHME 3a €ro COBEPILICHUE TOJIKHBI ObITh YeT-
KO OTIpeJie/IeHbI B 3aKOHE, YTOOBI KaXIblil MOT IMPEIBUIETh YyTOJIOBHO-IIPABOBbIE M0~
CJIEIICTBYS CBOUX AeMCTBHIA (Oe3neiicTBusT) (mocTaHoBIeHus ot 27 mast 2008 1. Ne 8-11,
oT 13 miomst 2010 1. Ne 15-TT m ap.).
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