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OT3bIB
Ha apTopedepaT AuccepTaluy Yepemucunosoit Mapuu EBreHbeBHbI
«IIpasoroii cratyc cyObexToB B cet METEpHE™ (M., 2020, - 30 C.),
NPEACTABICHHON Ha COMCKAHNUE YUEHOH CTeleHH KaHAHATA IOPHINISCKUX HAYK
10 HAY9HOH cniemranbHocTr 12.00.01 — Teopus u HeTopHs NpaBa M rocyAapcTBa; HCTOPHS
YYeHHI 0 IIpaBe U TocyapcTie

B coBpemenHoM MMpe aKTyalbHOCTh MPABOBOTO pEryJMpPOBaHHS B CETH
UHTEpPHET BO3pacTaeT IO Mepe YCWICHHA pONH TnodanbHOi  HMHOOPMALMOHHO -
TeJIeKOMMYHHKAIMOHHOA CETH MPAKTHYECKH BO BCEX IPOIECCAX TCOCYIapCTBEHHOH H
obwecTBeHHON sku3nM. ['maBHOH 3amaueil npapa npu sToM ABAAETCA (OPMHPOBAHHE
MEXaHHM3Ma, CIOCOOHOro OOECHEYHTh COXPAHCHME KOHCTUTYLHMOHHBIX IIeHHOCTeIl,
3AIIUTY OCHOBHBIX IIpaB M CBOOOM, a TAKKE TCX IAPAHTUN, KOTOPHIE 3aKPEILICHBl HA
3aKOHO/ATeJbHOM ypOBHe. DBaskHo#Hl cocTaBnsiomed NDOCTYNATENBHOIO Pa3BHTHS
IpaBOBOTO  PEerylNMpOBAaHMA  HAa  JaHHOM  JTalle  SBIAIOTCA  TEOPETHYECKHE
HCCIEelOBAHMA, HAIPABIEHHBIE HA OCMBICIEHHE IIPAaBOBOTO CTaTyca CyOBeKTa,
MOCKONBKY OT JTOW KaTeropud BO MHOTOM 34BHCUT 3((EKTHBHOCTE MPaBOBOrO
BO3eHCTBHMs HA JIML, OCYIIECTBIAIOUIUX JeATENLHOCTL B MHTEPHETE.

Hecmotpa wHa 3akpennieHMe B JOKTPHHE W NPAKTMKE  HCC/IeI0BaHHI,
NOCBAIIEHHEIX MPAaBOBOMY  CTATyCy, OCTA€TCA pPAA  JHCKYCCHOHHBEIX  BOINPOCOB,
NOCBAIICHHEIX ~ JaHHOW Teme. OTCYTCTBHE €QWHOTO TEOPETHYECKOrO IOAXOAA,
HEONPEJeNCHHOCTE B HMCIOAB30BAHMM IOHATHA «IPAaBOBOH CTATyC» B HOPMATHBHBIX
NPAaBOBLIX AKTAX, CYyXkEHHME 3aABICHHOH Temel B y4eGHOW muTepaType oO0yCIOBIHBAET
AKTYanBbHOCTE M [EPCIEKTMBHOCTE  BeIOpanHoit  M.E.  YepeMHCHHOBOH  TeMbl
JIMCCePTALIHH.

Llenb pHCCepTAUMOHHOrO MCCIICLOBAHHA COMCKATEND BUAMT B pa3paboTKe Momenu
IpaBoBOro craryca cyOnexros B MuTepHeTe, oTBeuaromeil COBPEMEHHBIM TPaBOBHIM,
COIMAJILHEIM M TEXHOJNOTHYCCKHM  pEaluaM, CIOCOOCTBYIOIEH  IOBBIIIEHHIO
5 GeKTHBHOCTH NPABOBOIO PETYIHUPOBAHUSL HMX JIEATCIBHOCTH H OOECICYCHUIO 3AIHTHI
npas 1 ceobon,

Pabota nocesinena pelleHHIO TAKHX 3a/1a4, Kak 0600LIEHHE NOKTPUHAIBLHBIX W
3aKOHOJATENBHBIX MOJXO0B K NOHATUIO IPABOBOIO CTATYCA B ENSX YCTAHOBJIEHMS €I
COJACPKAHHA C y4eTOM CBOWCTE HHTepHeTa; BbLiBICHHE TeHIEHIHH (QOpMHPOBAHU
TCPMHHOJIOTHYCCKOTO anmaparda M OpHAMYECKMX JAe(QUHHLMNA, HANPABIEHHBIX Ha
BBC/ICHHC HOBBIX CYOBEKTOB B NpaBOBOE IOJIE WIH NpeoOpasoBaHHE HX MPABOBOTO
craTyca; o0o3Hayenue cneuuduKn MpaBOBOro cTaryca cybwekra B ceT WMHTepHET mpu
MIOMOLIM daHAJIN3a H3IMEHEHMI KAXIOI0 U3 €ro 3MeMEHTOR, CBA3AHHBIX C BO3/eHCTBHEM
BUPTYaIbHOR Cpeabl; pazpaboTka onpefeneHHsas H Kiaccu(uKanvu UUPOBBIX MpaB H
cB000J; ©0OOCHOBAaHME 3HAYCHMA 33KOHHBIX MHTEPECOB KaK CHCTEMOOGPA3yOLIETo
JNIEMEHTa MPAaBOBOIO CTaTyca CcyOBEKTAa B YCAOBHAX IPABOBOH HEONPEACICHHOCTH U



HApacTaHWsi IIPAaBOBEIX PHCKOB, CB3aHHBIX C pa3sBUTHEM TEXHONOTHI; OIEHKa
IOpUAMYECKHX rapaHTuil obecnedenus npaB M cBoOOA CYyOBEKTOB B COOTHOIIEHHH C
BO3MOKHOCTAMHM YCTAHOBJIEHHA 00A3aHHOCTEH, KOHTPOJS M OTIBEICTBEHHOCTH B
HurepHete u Ap.

Copepyxanue apropedepara I[O3BOJNSIET TOBOPHTH O TOM, YTO HAa 3aLUHTY
NPeACTABIEHO KOMIUIEKCHOE HCCIeNOBaHHE. DT0 TMOATBEPXIAeTCS M CTPYKTYpoOi
aBTOopedepaTa, T OTPAKCHO [OCIESAOBATENIBHOE H3JIOKEHHE XO0Ja H pPEe3yIbTaToB
HCCIe0BAHNA, OTBEYAIOUIEE JOTHKE BBIBOJIOB M IMOJOXXEHHH, BBIHOCHMBIX HA 3alIHUTY.

B muccepraunonnom mccnenoBanun M.E. UepemucrHoBoil oOpamieno BHUMaHHE
Ha JOTOBOPHYIO OCHOBY (POPMHPOBAHHA HPABOBOIO CTATYCA CYOBEKTA B CETH HHTEPHET (C.
12), uto aABNsgeTCA HOBENIOH A TEOPHU NpaBa, T.K. B JOKTPHHE KATETOPHIO MIPABOBOTO
cratyca cyOBeKkra BCerJa  CBA3BIBAAH  HCKIIOYHUTEIRHO ¢ TOCYAapCcTBEHHBIM
PeryJMpOBaHHEM H 3aKOHOJATeNBHBIM 3aKperuieHHeM. BwecTe ¢ TeM NpPaBHILHO
BbLABJICHHAs B IPEICTABIEHHON AMCCEPTALMH TEHACHUMA YCHISHHA JOTOBOPHBIX OCHOB
TPAHCTPAHHYHOIO PACHPOCTPAHCHUA U HCIOIb30BAHUA HHTEPHET-PECYPCOB OTYETIHBO
JEMOHCTPHPYET HEOOXOMHMMOCTh y4eTa mpaB H 00s13aHHOCTeH, 3aKpeInseMbIX B
[0JIB30BATENBCKHX COINIALICHUAX (COINMAleHUAX 06 HCIONB30BAHHU) TPH PEIISHHH
BOIpOCA O BBEACHHH THOO NMpeoOpa3z0oBaHHU NIPAROBOIO CTATYCA CYOBEKTa, B TOM YHCIE C
[IOMOILBIO 3aKOHOJATENbHBIX MEXaHH3MOB. TeOPEeTHYECKOE 3HAYEHUE 3TOTO MOJIOKEHHA
OUCCEPTAIlMH 3aKNIOYaeTCd B IMOCTAHOBKE BOINPOC2Z O COOTHOUIEHHH JIOFOBOPHOIO W
3aKOHOJATEJILHOTO  PEryJIHpOBAHUS B YCIOBHUAX IIPaBOBOH  HEONPCIACICHHOCTH,
XapakTepH3yIollell MHOrue B3aUMOACHCTBHS B rN00aJbHOH ceTH. DTO MOXKET CTATh
NEPCIEeKTUBHBIM  HallpaBNeHHEM HCCHe/I0BaHHH B o(uiacTd  JIOFOBOPHO-IIPABOBBIX
OTHOIICHHH, CKIaABIBAIOUIMXCH HAa MEMIMCLHILIMHAPHOH OCHOBE B IIPOLECCE Pa3BUTHI
HH(OPMaLMOHHO-TeJICKOMMY HUKALIHOHHEIX TeXHOJOTHH.

CoHckaTens JaeT XapakTepHCTHKY CyOBLEKTHOTO COCTaBa B CeTH HHTEPHET
HCXOJd M3 HJeH MynbTHeTelikxomaepusma (c. 15), B OCHOBe KOTOpOH NEXKHUT y4eT
MHTEPECOB BCEX CTOPOH, 3aJcHCTBOBAHHBIX B HMHTEPHET-NPONECCax. JT0 B CBOK
ouepedr IO3BOMNAET COTNIACHTBECA € aBTOPOM B TOM, YTO  3AKOHHBIH HHTEpec
ABNMAETCA HE TIPOCTO CTPYKTYPHBIM 3IEMEHTOM IIPABOBOTO CTATyca, a ONpeaesseT
NPABOBOE COCTOAHME CYOBEKTa H B COOTHOIIEHMM € TMPABOBEIMH  PHCKAaMH,
COIlyTCTBYIOIUMMH  WHTEpPHET-TIpOLIECCAM,  MOXKET  CIOoCOOCTBORATE  PA3BUTHIO
HHCTUTYTa IOPHAMYECKHMX TapaHTHH pealu3aldd  I[PABOBOIO CTATYCAa B TAKOH
HOBOH II0 MCTOPHYECKHM MepkaM cpefe, kak uHTepHer (¢. 11). XapaKkrepHCTHKA
rapaHTHii B cthepe HMHTepHeTa KaK pPEXYLHMPOBAHHBIX, OCNalJEHHBIX TAKKE 3ajaeT
YETKOE HallpaBJIEHHE I INPABOBOH HAYKH, KOTOPOH MPEACTOMT HAWTH peIleHHE
OAHHOTO BONPOCA B CBA3M ¢ YCHJIEHHMEM BHHMaHUA K npobieMe 3alllUTHl NpaB M
ceobon B BHpTyaneHOH cpefe. Ilpum 5TOM OIATH K€ BO3HHKAET BOmpoc 06
2 dpexkTHBHOCTH JI0rOBOPHBIX 7] 33KOHOIATEIbHBIX MEXaHH3MOB,
(GopMHPYIOIIMXCS O BO3JCHCTBHEM COLMAIBHBIX, TEXHOJIOTHYECKHX M CETEBBIX
[IPOLECCOB.

Hosennoit muccepranmonnoro wucchenoBanus M.E. Uepemucunosoill sBusercs
obocHOBanMe JIBYX KIIYEBBIX COCTABISIOIMX NPABOBOTO cTaTyca cyObekra —
MpaBOBOTO  MOJIOXKEHUS W I[paBororo  coctosdHua (c.  11). TmarensHemni,
MEKIAHCUMIUTUHAPHBIA  TEPMHHOJIOTHYECKUI aNajlii3 MOHATHH «cTaTyc CyOBekTay,
«IIPaBOBO CTaTyc CyOBEKTa» IO3BOJAET BBIHTH 32 PAMKU HPUHATOIO B JOKTPHHE
ONpeAeNeHys, JOIOIHUTE CTPYKTYPY M J0Ka3aTh HANWYHME TAKOW CIOKHOH NpaBOBOi
KOHCTPYKIUM, KaK IPaBOBOH CTaTyc, ONpeACNsAIOIEero [PaBOMEpPHBIC ACHCTBHS
cyOLeKTa B TO# WMIWM WHOH 00jacTH 0OLIECTBEHHBIX OTHOIICHUNA. DTO B CBOO odepenb



oboramaer TEOPHIO IIPaBa, MO3BONAA Pa3BUBATE [OJCMHKY OTHOCHTEIBHO pPOIH
MPpAaBOBLEIX ~ MEXAHH3MOB B IOCTHHAYCTPHAILHOM  OOILECTBE,  HCIIBITHIBAOIIEM
BO3JeiCTBME T100aNH3alMH, TEXHOJNOTH3AMH M KPH3HCHBIX fABIEHHH pPa3IHIHOTO
pona.

AHanus  nonoxeHnuil  aBTOpedepaTa  MO3BONASET  KOHCTATHPOBATH,  YTO
MCCIIEIOBAHME  IIPOBEJCHO HAa OCHOBE M3ydeHHs OOJBILOIO  TEOPETHYECKOro,
HOPMATHBHOTO M  TPAKTHYECKOTO Marepuaja. JlHCCepTaHT HE TOABKO PAaCKphLI
OCODEHHOCTH 1IPAaBOBOTO CTAaTyca CyOLEKTOB B CETH HHTEPHET, HO M OO03HAYWI
NpoOIeMbl MPABOBOTO PETyTHPOBAHMs, CBA3AHHBIE C OTCTABAHMEM TCOPHH MpaBa OT
COBPEMCHHBIX COLHATBHO-TEXHOJOTMYECKHX mponeccos. K gocromnctBam  paborthl
MOYKHO OTHECTH IPHMEHHMOCTh  DPE3YJBTATOB  HCCIEAOBAHHMA M  [IOJXO/0B,
NPEATOKEHHBIX aBTOPOM, B Cepax MpaBOTBOPUECTBA W [PABOIPUMEHEHH .

3acnyuBaeT BHUMAHMA W INOMACPKKH YTBEPHK/JIEHHE O TOM, YTO TEPMUH
«uuppoBble TpaBa» — Gojlee IIMPOKOE IOHATHE, YEM 3aJ0XKEHO B JCHCTBYIOLIEM
3aKoHoJaTenbeTBe. KrnaccHurkauma UHPPOBBIX NpaB M C¢BOOOJ, NpeIOKECHHAS
nucceprantoM (c. 13, 14), kak wMuHEMYM o0o3HadaeT npobieMy omnpeeNcHHA
KOPPeJIALHH 1paB, 00A3aHHOCTEH H OTBETCTBEHHOCTH CYOBEKTOB, PEUICHHE KOTOPOii
MOXKET CTaTh CIIC OJHUM IEPCNCKTUBHBIM HAIPABIEHUEM TIPABOBOM HayKku, a Kak
MaKCHMYM [IOKa3bIBACT HATHYHE INPEANOCLUIOK (OPMHPOBAHMS CAMOCTOHTEIbHOH
OTpacidH IpaBa MW 34KOHOJATENbCTBA. BIONHE JOTHYHBIMM M 0OOCHOBAHHBIMH
IPCACTABNAAKOTCA  M3JI0KEHHbIE B  apropedepare TONOXKeHHss Ha 3amwuty. OHH
[OJIHOCTRIO OTPAXKAKT PEe3yNBTAThl IPOBEACHHOTO HAYYHOTO HCCICIOBAHUA.

[IOMHMO MOJIOKHUTEILHBIX CTOPOH, CIEAYET OTMETHTH W HEKOTOPHIC HENOCTATKH
B IPCACTABIEHHOM [HMCCEPTALIMOHHOM HCCIEJ0BAHMH.

Tak, B aBropedepare ykasbBaerTcs, 4YTO NPABOBOH  CcTaTyC CyOBEKTa,
ChOopMMPOBAHHBIH  HA  OCHOBAHMHM  3AKOHOJATENBHO  3aKPEIUICHHBIX  [PAB  H
00s3aHHOCTEH, pAaccPelOTOYEHHEIX B  HOPMATHBHBIX MPABOBBIX  aKTaX  pa3HOIl
OTPacieBOH HAMNpPABICHHOCTH, JOJ/KEH YYHTBIBATECS [PH KOPPEKTHPOBKE IIPABOBOIO
PETYNHPOBAHUA OTHOWICHHH B  yCIOBHAX rnobanbHoit cetr (c. 12). Jlannoe
NOJIOKEHHE CHOPMYITHPOBAHO JOBOJIBLHO abCTPAKTHO M TpeGyeT YTOYHEHHS B 4acTH
Gosee TOUHOrO oNpedeNeHHA, MO MeHbIIEH Mepe, KaTeropuu cy6heKkTa, 0 KOTOPOM
naer peys. Kpome Toro, 3meck ke HanpallMBAaeTCA BEIBOJ O TOM, YTO HE TONBKO
3aKOHOJIATEbHO 3aKPEIUICHHBIE NpaBa M 00A3aHHOCTH, HO M IIpaBa M 0BA3aHHOCTH IO
AOTOBOPY TaKKe JOOKHBl YYHTBIBATHCSA [PH BBENCHMH (KOPPEKTUPOBKE) MPaBOBOrO
peryniupoBaHus OTHoWweHHH B rnobanbHoi cetd. Takoif BeIBOA MoOr OB CTATh
JOTHYHBIM ~ HPOJOJDKEHHCM  ¢()OpMYJIHPOBaHHOH paHee AaBTOPOM  CEHTCHUMU O
BIJIIOUCHHH TIpaB 1 00A3aHHOCTElH MO J0roBOpy B IPaBOBOIl cTatyc cyGnexTa.

besycioBHO, BONPOC 0 IOPHAMYECKHX TapaHTHAX He MOXET GBITh MOJHOCTHIO H
ONHO3HAYHO pelieH Ha JaHHOM JTale pPa3BUTHA  COUUATBHO -TEXHOJIOTHYSCKHX
OTHOUICHHH  Ha  uHTepHeT-maarhpopme. Bmecre ¢ TeM  paccMaTpHBacMoe
AHCCEPTAMOHHOE  MCCNENOBAaHHE, KOJIbL CKOpo B HeMm o0003HawaeTcs mnpodiaeMa
rapanTui, MOXHO ObUIO 6Bl JONONHUTE AHATM3OM WHCTHTYUMOHANBHBIX CIPYKTYD
MHTCPHETa (BO3MOKHO, B KayeCTBE CaMOCTOATENLHLIX CYOBEKTOB), MOTCHIMAIBLHO
CHOCOOHBIX BHECTH BKIAA B OOecreueHHe IOPHAMYCCKUX TapAHTUH 3alIMTHI NPAB H
cB00O/ B TI06anbHONH HHPOPMAUMOHHO-TENeKOMMY HUKALHOHHOH CeTH.

Hauuple 3aMedaHus He CHIDKAIOT JOCTOMICTB HAYYHOTO HcciegoBauus M.E.
Yepemucunosoi. Kanauaatckas auccepraumas  M.E.  Yepemmcunosoil oOmamaer
TCOPETHYECKOH M NPAKTHYECKOH 3HAYMMOCTBIO, OTIMYAETCS APTYMEHTHPOBAHHOCTBIO
BbIBOJIOB, OOOCHOBAHHOCTBIO, AKTYAJBHOCTBIO M HOBU3HOH BBIHOCHMBIX HA 3aLUTY



TIOJIOKEHHUH, Tlonararo, 4TO aBTOpPOM TIpoBeacHa cepbesHas Hay4HO -
HccnenoBarenbckas pabora, e A0CTATOYHO CIyO0KO — ocBellleHa H3OpaHHas i
HCCIE/I0BaHMA NPO0IeMaTHKA.,

Beison: UCXOAsA M3 IPEACTABIEHHBIX B agTopedepare CBEJICHHH,
quccepranma  no  teMme:  «llpasoeoit  cratyc cyOmektor B cetn  HarepHer»
COOTBETCTBYET TpeOOBAHHAM,  HU3JIOKEHHBIM B IOJOXEHHH O Tlopsanke
[IPUCYKICHUSA YUEHBIX cTeneHeH, YTBEPIKACHHOM IlocTaHOBNEHHEM
IlpaButensctBa Poccuiickoit ®epepammu ot 24 cenradps 2013 r©. Ne 842, a
couckatenb Mapus EbrembeBHa YepeMHCHHOBA 3aCiHyKHBaeT IPUCYMKIEHHS €l
YYEHOH CTeneHH KaHIMIATa OPHAMYECKUX Hayk [0 cnenmannooctd 12.00.01 —
Teopust 1 MCTOPHA NpaBa M rocyAapcTBa; HCTOPHS YYEHHUH O NPABE M IOCY IAPCTBE.

OkenepT Poccuiickoil akageMun Hayk,

qaiieH sxcnepTHoro Cosera Komutera
['ocynapcreennoit Jymsl 110 mHGOPMALMOHHOMN
IIOJIMTHKE, HH(DOPMAIIMOHHBIM TEXHOJIOTHIM

1 cBA3H, wieH Komurera mo nmpaBoBBIM

BompocaM KoopauHallMOHHOTO EHTpa
HallHOHAJILHOTO JoMeHa cetH MuTepuer,

TJIaBHBIA HAYYHBIM COTPYAHHUK OTAENa

IPa)XIaHCKOTO 3aKOHOAATEIbCTBA U IIpollecca
HucTutyTa 3aK0HOIATENLCTBA :
H CPaBHHUTEILHOTO 1P aBOBEICHHA i/
npu IIpaeutenscree Poccuiickoit Menepanuu,
JIOKTOP IOPMANUYECKUX HAYK / M.A. Poxxkora

DesiepansHoe TOCYNAPCTBEHHOE HAYHHO-HCCIE0BATETBCKOE YAPEKICHHE
«HCTHTYT 3aKOHOIATCIBCTRBA H CPABHUTENBHOTO IPABOBEACHHSI

npu IIpasutensctse Poccniickol ®enepauumy (M3uCII)
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