OT3bIB HAYYHOT'O KOHCYJIbTAHTA
na guccepranuio C.A. Cunnnsiaa '"Obmee ydeHue 00 a0COMHTHBIX H OTHOCHTENLHBIX
CyObEeKTHBHBIX MPAKIAHCKHX NpaBax'', NpeAcTaBJIeHHYI0 HA COMCKAHHME YYEHOI CTermeHH
MOKTOPA IPUIHIECKHX HAYK No cnenuaasHocT 12.00.03.

Juccepranus C.A. CHHHMIIBIHA TTOCBSIIIEHa OJHOH W3 OCHOBOIIOJIATaIOMHUX IPodIeM Ya-
CTHOIO TpaBa - IOPHINYECKOH (IpakJaHCKO-IPABOBOH) NMpUpoae adCONMIOTHBIX M OTHOCHTEIIb-
HBIX CYOBEKTHBHBIX TPAKIAHCKUX [PAB, HCCIeIOBAHHE KOTOPBIX HEM30€kKHO 3aTparuBaeT U 06-
1Y TEOPHIO IPaKIAHCKUX MIPAaBOOTHOIIEHKH, U OCHOBaHHYIO Ha Hel OOInyro 4acTh rpakIaH-
ckoro mpasa. OOpaimenue K Takoi (pyHIaMeHTaIbHON IpoOIeMaTHKe CBUIETEILCTBYET O Hayd-
HOM 3peNoCTy aBTOPA, IPENPHUHSBIIEr0 YCHEHMHYIO HOIBITKY IEPEOCMBICIEH S STHX TPaHIH-
OHHBIX KaTeTOPHii ¢ COBPEMEHHBIX HAYUHBIX NO3UIMH. [0X0IBI K COMEPIKAHMIO U CHCTEMATHKE
CYOBEKTHBHBIX IPAKIAHCKHUX TPaB, CIOKHUBINKECS B OTEUECTBEHHOH IUBUIIMCTHKE Oolee mory-
BEKa TOMY Ha3a/l B MHBIX COIMANBEHO-IKOHOMUYECKUX M IIPABOBBIX YCIIOBHAX, B HACTOSIIEE BPE-
M SBHO HYXKIAIOTCA B OTPEIETIEHHON MOJIEPHH3AIMH H IIEPECMOTPE, OCOOEHHO ¢ YIETOM IOSIB-
JieHns ¥ OYPHOTO PAa3BHUTUSL TAKMX HOBBIX JUIS OTE€YECTBEHHOIO IPaKIaHCKOIO IIpaBa BHUJIOB
(rpymn) cyOBeKTHBHBIX PpaXKIAHCKHX IPaB, KaK KOPIIOPATHBHBIC M MHTCIUICKTYAIbHBIC TIPaBa.
Ha »1oii ocHOBe HeoOXomuMo GopMUpOBaHUE OOHOBIEHHONH TEOPHH IPaXTAHCKUX MIPABOOTHO-
IICHUI U YUSHHS O FOPHIMYECKON Mpupoae cyOBbEKTHBHBIX I'PaXk/IaHCKUX [IPaB ¥ UX BUJIOB.

BMmecTte ¢ TeM, Takas TEOpUs B HEIHEITHHUX YCIOBHSIX HE MOKET OBITH CO3/aHa B OTPHIBE
0T 3apy0exHOTO, IPEKIE BCEI'0 KOHTUHEHTAILHO-EBPOIEHCKOIO OIBITA MPABOBOIO PA3BUTHA,
"regerndeckn” Hambojee OJHU3KOrO PasBHBAIOIIEMYCS pocCHiCKOMY npasonopsaaxy. Ilostomy
YCIIENIHOE pelieHne 3TOH (GyHIaMEHTATFHON Hay4HOH 337124l MOXKET OBITh JIOCTUIHYTO JIHIIE
Ha Gase CPABHUTEJBHO-IIPABOBOIO M3YUEHMs paccMmarpusaeMoil mpobnemaruku. B cpoto ode-
peib, 9T0 TpeOYeT cephe3HBIX 3HAHUI 3apyOeKHOH IIPaBOBOH JIOKTPHHBI, 3aKOHOMATEIBECTBA U
MPAKTHKA €ro IPHUMEHEHHs, KOTOPEIE B IIOJHOH Mepe NPOJEeMOHCTPHPOBAT aBTOP AUCCEPTALUH,
HCIIOJTF30BAB MHOTOUMCIIEHHBIE (He TepeBEe/ICHHBIE Ha PYCCKUH SI3BIK) HAYYHBIE TPYILI CIEIHa-
nmucto u3 [epmanyu, @pannyu, Hujnepnannos u psaaa Apyrux, B TOM YHCIE BOCTOYHOCBPOIIEH-
CKMX TOCYJIapCTB.

B kauecTBe UCXOIHBIX IOCKUIOK cBoero uccnenosanus C.A. CHHUIBIH yOEIUTENBHO J0-
Ka3bIBaeT MPUHLIUIHAAIBHOE PA3TMUYAE TOAXO0L0B K KIIacCH(PUKaI[MH TPAaBOOTHOMICHUH 1 CyOheK-
THBHBIX TPAKIaHCKUX MPAB, BOIPEKH IIHPOKO PACIPOCTPAHEHHBIM B3TIIAIaM 06OCHOBBIBAS, UTO
aBCOMOTHEIMA M OTHOCHTEIBLHEIMH, A TAakKe BEUIHBIMH H 00d3aTeTLCTBEHHBIMH MOIYT OBITH
TOJIBKO CYOBCKTHBHBIE IIPaBa, a HE OXBATHIBAIOIIME MX IIPABOOTHOIICHHUS, IPUYEM JICJIEHUE Ca-
MHX CyOBEKTHBHBIX MMPAB HA YKa3aHHBIE BHIBI 00pa3yeT JBE HX CaMOCTOSATEIBHEIC, PA3JIHYHbIE

knaccuukanuy. 110 ero MHEHHIO, IPHHIUIHAILHOE PasJie/lcHHe CyOBeKTHBHBIX IDAXIAHCKUX




npaB Ha abCOMOTHBIE M OTHOCUTEIBHBIC CIEAYET IPOU3BOIUTE HE MO OOIICIPHHATOMY KPHTe-
puio uncia "00s3aHHbIX CYOBEKTOB", @ 10 0COOEHHOCTAM MX BHYTPEHHETO COAEPKAHMS H [ETIAM
COAEPIKAINEro WX MPaBOBOIO peryiupoBanud. IIpu aToM, 0 MHEHHIO THCCEpPTaHTa, JAHHOE pas3-
JHYHE CaMO  ABJIAETCA PE3YJIbTATOM HCTOPHYECKOH OBOJIOIMM CHCTEM KOHTHHEHTAILHO-
€BPOIIEHCKOro YacTHOTO MpaBa, B KOHEYHOM MTOIe IPU3HABIIETO HEOOXOUMOCTh BBIACICHHS B
Hem OOmieit yacTa W panbHeHmed jupdepeHnranuy ero HHCTUTYTOB B XOJ€ KOTADUKAIIHH
IPaXXTaHCKOI0 3aKOHOATeThCTRA.

BecbMa BayKHBIMH TIPEJICTABISIOTCS 000CHOBAHHBIE ABTOPOM BHIBOJBI O NPHHIUIHATE-
HOH HEBO3MOXKHOCTH OTHECEHMS HCKJIFOUMTEIBHBIX IPaB K Pa3sHOBHIHOCTSIM abCONOTHBIX Tpa-
JKTAHCKUX [IPAB BBHJLY ONpPeJelIeHHBIX 0COOCHHOCTeH MX IPaBOBOM MPHPOALL, a Takike 06 oco-
OEHHOCTAX OTHOCHTENLHON IIPUPOIBI KOPIOPATHBHBIX MpaB. Hemnb3st He COTNIACHTBCS ¢ KPHTHYC-
CKMM OTHOIIEHHEM aBTOPA K IIONBITKaM OOOCHOBaHHS "cMeIIaHHbIX" THIIOB MPAKIAHCKHX [IPaB
("BemHO-0043aTeNbCTBEHHOM" apeHIBl B T.L.), @ TAKXKEe K HEKPHTHYECKH IE€PEHECEHHOMY H3
TPaKJAaHCKO-TIPOLECCYAIbHON TEOPUH IEICHHIO "MaTepHaIbHBIX" IPaXK/IaHCKHX IIPaBOOTHOIIE-
HUH Ha PErYIATHBHBIEC H OXPAaHUTENbHBIE. DTH U APYTHE HAYUHBIC [TOJIOKEHUS, JIOKA3LIBAEMBIE U
OTCTaUBAEMbIE B JHCCEPTAMOHHOM HCCIIE0BAHUH, CBHACTEILCTBYIOT O €0 BHICOKOM HAYYHOM
YpOBHE.

Bmecre ¢ Tem, TeopeTHyeckde BBIBOABI U HOJNOMKEHHs, 00OCHOBAHHBIE B JIHCCEPTAIMH
C.A. Cunnnpiaa, 0e3ycnoBHO, HMEIOT U OoNbIIoe mpakTHYeckoe 3HadeHne. Kak HeoIHOKpaTHO
U JIOBOJIBHO yJAYHO IIOKa3aHo B paboTe, HENPaBHUIIBHAS IOPHANYECKAS KBATHGDHUKAIHA CYOBEK-
THBHBIX TPAXKIAHCKUX MPaB M IMPaBOOTHOLIEHMH B LENIOM HEM30EIKHO BeIeT K CepPhe3HBIM OIIHO-
KaM B IIpaBOUPHUMEHHUTENBHOM, B TOM YUCIe cyAeOHOH MpakTHKe, K He0OOCHOBAHHBIM HapyLIe-
HUSIM IIPaB ¥ UHTEPECOB YUACTHHUKOB IPXKIAHCKHX MIPABOOTHOIIEHHH,

CrenyeT OTMETHTB, UTO CEphE3HBIE HAy4YHBIE pabOThI, OCBSIIEHHBIE CTOIb (YHIAMEH-
TalbHOM, 0Go0maromeil npodneMaTruke, KpaiiHe penKo MOSBISIOTCS B COBPEMEHHON OTEYECT-
BEHHO! IMBHINCTHKE, BHUMAHHE KOTOPOH MOKa B OCHOBHOM cocpeﬂofoqeﬂo Ha BaXXHBIX, HO
NPUKIAIHEIX BOIIpOcax Ipa)IaHckoro mpasa. IlosBienue qaHHOMN AuccepTaliu, OCHOBHBIE I10-
JIO’KEHMsI M BBIBOJIBI KOTOPOH OBLIH 000CHOBaHBI aBTOPOM B ero MoHorpahuu "AOGCOIIOTHBIE H
OTHOCHTEJIbHBIE cYOBeKTHBHBIE IIpaBa. OO1iee yueHue 1 npolieMbl TEOPHH TPAKIAHCKOTO Mpa-
Ba. CpaBuuTeabHO-IpaBoBoe uccnenosanue” (M.: IOpucnpynenuus, 2015) u B psijie APYrUx ero
HAy4HLIX paboT, BO MHOTOM 3HaMEHYeT coOOH HOBBIH 3Tan B pasBUTHM OTEYECTBEHHOM rpa-
JTAHCKO-IIPABOBOM MBICIH - II€PeX0J{ OT TIIATEJILHOTO M3YYEHHsI HOBOI'O 3aKOHOJATENbCTBA U

aHaJIi3a IPAKTHKH €0 IIPHUMCHCHHA K bonee I‘IIy6OKHM Hay4HbIM 060611[6HHHM H K pa3pa60TKe

(byHAaMeHTaIbHBIX 00LIETEOPETHIYECKHX TTPOOIIEM.




B xome paboThl Haj naHHBIM JuccepTalMoHHBIM HecienoBanneM C.A. CHHHIBIH Mpo-
SIBHJT HE TOJIBKO OOJIBIIYIO 5PY/IMIMIO, HO H HEOOXOIMMBIE CEPhE3HOMY HCCIIEIOBATENIO TBOPUE-
CKHe CIIOCOOHOCTH, YTO MO3BOJIAET HAJEATHCS Ha YCIEIIHOE NPOJOIDKEHHE MM HAyYHOM paspa-
0OTKH BakHEHIMX IpobneM rpaxiaaHckoro npasa. C 9TOH TOUKH 3pEeHMS MOKHO CIENaTh 00-
IHH BBIBOJ O TOM, 4To auccepranus C.A. CuHHIBIHA IpeIcTaBisieT co00i riiyboKoe HaydHoe
HCCJIEIOBAHUE CYNTHOCTH, COJEPIKAHUSA U BHJIOB CYOBEKTUBHBIX I'PAXKIAHCKUX [IPaB - OCHOBOIIO-
JararolfX KaTeropuid COBPEMEHHOI0 TpaskIaHCKOro MpaBa. Ero oTiiMyaeT HOBH3HA B IOCTAHOB-
K€ W peIlleHHH psi/ia BAKHBIX [IHBHJIMCTHYECKUX NPOOJIEM, THIATEIBHOCTh U INIyOHHA HX pa3pa-
OoTKkH, yOeIUTeNbHOCTh U IOCTOBEPHOCTE ODOCHOBAHHBIX MM BBIBOJOB M IOJIOKeHHi. Bee 310
TOBOPHT O TOM, 4TO moAroTosiaeHHas C.A. CHHUIBIHBEIM paboTa IOTHOCTBIO OTBEYAET BCEM Tpe-
OoBaHUAM, NIPEJIBABIAEMBIM K JOKTOPCKHUM IHCCEPTALMSIM, & €€ aBTOpP, HECOMHEHHO, 3aCITyKH-

BaeT NPHCYXKICHHA €MV yIiGHOI\/II CTCIICHH JOKTOpa HPUAHYECKHX HayK I10 CIECHUHAILHOCTH

12.00.03.
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