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OT3bIB
HA ABTOPE®EPAT IUCCEPTALIUU
XEH JIAPUCBI TEOPT'MEBHBI
HA TEMY: «TEOPETHKO-IIPABOBBIE KOHIIEITLIUU
AJIEKCESI BAJIJEHTUHOBUYA MULKEBHUYA»,

INPEACTABJIEHHOHU HA COUCKAHUWE YYEHOU CTEIIEHHU

KAHAUJATA OPUANYECKHUX HAYK 1O CIIEIUMAJIBHOCTH 5.1.1 -
TEOPETHUKO-UCTOPUYECKHUE ITPABOBBIE HAYKH
(HOPUJIMYECKHE HAYKH)

Huccepranmonnoe uccnenoBanne JLI'. XeH MocBAIIEHO Teme, HaydyHOe H
NPaKTHYECKOE 3HAYEHHE KOTOPOH HE BbI3bIBAET COMHEHHH.

Bo-1epBbIX, Ha COBpEeMEHHOM 3Tare NPOMCXOAUT OOpalleH’e K JJOCTHKEHH-
AIM KaK JIOPEBOJIIOLIMOHHOM, TaK M COBETCKON HOPUANYECKON HayKH, Mpeornpejie-
JIMBLIMM TeHJeHUMH pa3BuTusd mnpaBa B XXI Beke. Paborel A.B. Muunkesuua B
OTOM OTHOILUCHHHU MPEJCTaBJIAIOT OOraThlii Marepual, MOCKOJIbKY B HHUX 3aTpart-
BAIOTCSl BKHEUIIIME TEOPETHKO-NIPABOBbIE TEMbl, TaKHe KaK KpyTr CyOBEKTOB Npa-
Ba, MPaBOCYObEKTHOCTh, HCTOUHUKH TIPaBa M MX HepapXus, CUCTeMaTU3alHs Mpa-
BOBBIX HOPM H T.II.

Bo-BTOpEIX, BONPOCH! NPaBOTBOPYECTBA, KOTOPLIMH B TOM YMCIIE 3aHUMAJICS
A.B. MunkeBuy, MMEIOT OrPOMHOE 3HAYEHHE B CBA3M C MEHSIOLIMMH YCIOBUSIMH
’KM3HH, BbI3BAHHBIMU TpOLECCaMH LHU(PPOBU3ALMH, HEOOXOIUMOCTBIO COOJIIO/E-
HHS MEKIYHAPOIHO-NPABOBBIX CTAHIAPTOB, NPUIAHUEM TPABY POJM yHUBEPCallb-
HOT'0 COLMATBHOTO perynafopa U T.[.

B-TpeTbux, cyniecTBOBaHHE JIOKTPHHAIBHBIX HCTOYHMKOB CErofHs MpPH3HA-
€TCS M HA HALMOHAIBLHOM, U Ha MEeXIyHapOJIHOM yPOBHE, MO3TOMY obpalleHHe K

TpyadaM TeEX, KTO XWJI U pa60Tan B II€PHO/I CMEHBI 3IT0X, KOI'Jla TEHJEHIIUMH, KOTO-

PbI€ HAa COBPEMEHHOM 3Tale UMET JAOMHUHHUPYIOLICE 3HAYCHUE, eu€ ToJbKO 3a-



POKAATHCE M Pa3BUBAJIMCh, UMEET OCOOYIO 3HAYUMOCTh JUISi OCMBICJICHHUS COBpE-
MEHHBIX MPOLIECCOB.

AKTyaJIbHOCTb TEMbI CCEPTALHOHHOTO MCCIIeI0BAHHSI COCTOMT B TOM, YTO
Hay4HOC Hacle/lMe Y4EHBIX, ABIABLIMXCS SPKHUMHU IPEACTABUTEISIMA COBETCKOM
IOPHIYECKOH HaykH, a 3aTeM (POPMMPOBABILINX HOBBIE MPEICTABIEHUS O NIPABO-
BOH cucrembl Poccuu, emmé e cTaHOBMIIOCH, KaK NPaBHIIO, npeamMeTom 06001ar0-
IIMX HAy4HBIX MCCIIEJOBAHUH. BMecTe ¢ TeM, CIOXKHMBIIASCS MPAKTHKA MTOKA3biBa-
€T, KaKUE NJIeH TTOJIYYHJIH CBOIO PEalIn3aluIO U SBJISIOTCS BIOJIHE ONPAaBJaHHBIMH,
a KaKue — HeT.

HoBusHa uccneioBaHUs COCTOMT B MOCTAHOBKE npoOJIeMbl, BBEJECHHH B
HAy4HbIH 00OPOT HOBBIX HCTOYHHKOB, B TOM YHCIIe U3 apXUBa HMucruryTa 3akono-
AATCILCTBA U CPABHUTEJILHOrO mpaBoBejeHust npu [lpaBurtenscrBe Poccuiickoii
Denepauun, cucTeMaTU3alul Waed U pabor A.B. MuikeB1ua Kak 0HOrO U3 Be-
Aymux TeopeTukoB npasa CCCP.

CrpykTypa paboThl, HCcXoast U3 aBTopedepata, JOMMYHA M MO3BOJISET pac-
KPBITh 3asIBJICHHYIO TEMY.

B IlepBoii rnase paccmaTpiBaroTCs Tarnbl Hay4HOrO nytd A. B. MuukeBu-
4a B KOHTEKCTe (JOPMHMPOBAHHS TEOPETUKO-NPABOBBIX KOHIENIMIA. [Toka3aHa 3B0-
MOLHSA B3IUIA/A Yy4EHOTO, KOTOPbIA HE TOJNBKO CMOI MPOAOIKUTH paboTy mocrie
pacniana CCCP, Ho u cnenartsp KOMMeHTapui K ctaTbsiM Koncturyuuu Poccuiickoi
@eneparpu 1993 r.

Bropast riasa mocesiuieHa Bonpocam TeopHH HCTOYHHKOB npaBa 4 IpaBo-
TBOpYecTBa. ABTOP PacKpbLI HE3aCyKeHHO 3a0biTOe MOHATHE (GopMBbI TipaBa,
npeanoxennoe A.B. Muukesuyem, BKiouaroiee B ceds u BHYTPEHHEE CTPOCHHE
lpasa, 1 CTPYKTypy MpPaBOBLIX HOPM, W BHEUIHHE (DOPMBI H3JIOKEHHS MPABOBBIX
HOpM, H Jlajke camy HOpMy npasa (c.14), octanoBuiCcs Ha npoGieMe pasrpaHude-
HUSL HOPMATHBHBIX W HEHOPMATHBHBIX akTOB (C.15), chopMynHpoBan KOHUENIHIO
CMOCOOOB M IOPUAMYECKHX (POPM TIPABOTBOPYECTBA.

B Tpertbeii rnaBe packpbiBaloTcsi OCHOBHBIE MOTOKEHHS KOHLICNLUU HOpMa-

THBHO-IIPABOBOI'O NpEeANUCaHHA U AESATCJIBHOCTH T10 CUCTEeMaTHU3alluH IpaBsa. AB-



TOp nokasain, 4ro A.B. MULKeBHY NpeUTokKIIT BBECTH B HAYYHBIH 060pPOT MOHSTHE
HOPMaTHBHO-IIPABOBOT'O NPEANUCAHHUS, O]l KOTOPBIM IMOHUMAJ TO MJIM MHOE JIOTH-
HECKH 3aBEPILIEHHOE MOJIOKEHHE, KOTOPOE MPSAMO ChOPMYITHPOBAHO B TEKCTE AKTA,
NPUHATOrO TOCYIAPCTBEHHBIM OPraHOM, M COJIEPKHUT 00s3aTe/IbHOE pelleHHe roc-
YAApCTBEHHOW BJIACTH, XOTA JI0 9TOTO JaHHOE MOHATHE MCIIOJIb30BAOCh B Kaye-
CTBE CHHOHHMMa MPaBUJIa, COACPIKAIIErOCs B IPAaBOBOM HOPME, OH ke CTaJl UCITOJIb-
30BaTk €ro B Ka4e€CTBE MEPBUYHOrO 3jieMeHTa npasa (c.17). Takxke ObLIO BhIsIBIIE-
HO 3Ha4YeHue uieu A.B. MunkeBr4a o B3aMMOCBSI3H MKy CHCTEMOI [IpaBa U ero
CHCTEMaTH3alUeH JUTsi COBPEMEHHOM I0PUIMYECKO HayKH.

[To reme muccepramun JLI. Xen ony6nukoBano msits pa6or, YETBIPE U3 KO-
TOPBIX — B U3J1aHHUsX, BXoAs1uX B [lepeyens BAK.

Hecmotpsi Ha o6uiee mosiokutebHOE BrieyatieHne oT mpeacTaBieHHOi pa-
OOTBI, HEKOTOpPbIE BBIBOJBI MPEACTABIAIOTCS AUCKYCCHOHHBIMM U TpeOyromuMu
YTOYHEHHS.

Bo-nepBrix, B Ha3BaHWM paboThI, a TaKke B TEKCTe HEOJHOKPATHO HMCIIOJIb-
3yeTCa TepMUH «TEOPETHKO-NPABOBbIE KOHLENMUMHY». MoxeT ObITh, KOHLIENIHUS Yy
Y4€HOro Bc&-Taku ObUTa O1HA, M OH pa3pabaTbiBail e ¢ pasHbIX PaKypCcoB MO/ BO3-
JICHCTBHEM MEHSIOIMXCS YCIOBHH XH3HM TOCYJapCTBa U OOIIECTBA, YBONIOLHH
COOCTBEHHBIX B3IJISIIOB?

Bo-Bropsix, Ha cTpanuie 9 ABTOpP YKa3bIBaeT, YTO «HAa OCHOBE MCCIIEJOBA-
HUs MCTOPHUKO-NPaBoBoro omeita A.B. MulukeBnd 060CHOBan npeumyiecTsa
NPEAMETHON CHCTEMAaTU3ALMK MPH COCTABJICHHH COOpaHuii JeficTBYIOLIEro 3aKo-
HOZIATENLCTBA» (MOJIOKEHHE 6, BBIHOCHMOE Ha 3amuTy). OIHAKO U3 TekeTa ABTO-
pedepara HEMOHSITHO, KAKOH BUJ CHCTEMATH3ALMH HOPMAaTHBHBIX MTPABOBBIX AKTOB
YUCHBIH CUMTANI IPEUMYIIECTBEHHBIM H MOYEMY?

OnHako naHHble BOPOCH! HOCAT AMCKYCCHOHHBIH XapakTep U He BIMSIOT Ha
00LLYI0 BBICOKYIO OLEHKY MPeCTABIEHHOrO AMCCEPTALMOHHOTO MCCTIeIOBAHMUS.

JlocToBEpHOCTL MONOXKeHHH U BHIBOAOB PaGoOThl 0GYCIOBIEHA OO0 LIMPHO¥
TEOPETHYCCKOH, SMIMPHYECKONH ¥ HOPMATUBHON OCHOBOM JHUCCEePTALMOHHOIO HC-

CII€IOBAaHHs, YTO HALJIO CBOE OTpa>XeHue B aBTope{pepaTe.



ABTopedepar auccepTalMd CBUAETEIbCTBYET, YTO JUCCEpTALUs SBIISETCS
eJUHOJTUYHO BBITIOJIHEHHBIM, CaMOCTOSITEIbHBIM M 3aBEpIIEHHBIM Hay4YHBIM HC-
ClIeJOBAaHWEM, MMEIOIIMM Hay4YHYIO0 HOBHM3HY, TEOPETHYECKYI0 W MPaKTHYECKYHO
3HAYUMOCTb.

Takum obpasom, quccepranuonHas padora JLI'. Xen «Teopetuko-ripaBoBbie
KoHUenuu Anekces BanentuHoBrMua MuUIikeBrua» y0BJIETBOpsET TpeOOBaAHUAM
Pasznena Il Ilonoxenuss o npucyX aeHUH y4YeHBIX CTeneHel, yTBepxaeHHoro [lo-
cra”HoBieHueM IIpaButensctBa Poccuiickoit @enepauuu Ne 842 ot 24 aBrycra
2013 roxa (B penakuuu ot 16 0KT5;6pﬂ 2024 ropa), a ee aprop — XeH Jlapuca I'e-
OprMeBHAa — 3aCIy)KWBACT NPUCYXKIACHHUS YYCHOH CTENeHH KaHauaara opuaude-
CKMX Hayk 1o crnenuanbHocTd 5.1.1. Teoperuko-ucropuyeckue npaBoBble HAyKW

(ropuIHYecKHe HayKH).
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