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BBenenue

OBoJoI U MPaBOBOI MBICIH, CONPSIKEHHAS] C YCTAHOBJIEHUEM BHY-
TPEHHEeM JIOTMKH COLIMaIbHON IMHAMUKH U OIIOCPENYIOLINX €€ IPABOOTHO-
IICHUH, TOBJCKJIA pa3BUTHE MPEICTABICHUH O IIpaBe HE TOIBKO B 000C-
HOBAaHHH €TO U3MEPEHUS B KAUECTBE PETYISITUBHOI CHCTEMBI, HO 1 KaK ra-
paHTa COLMAJIBHBIX OPUEHTHPOB U IIeHHOCcTel. Ocoboe MecTo B cucTeMe
TaKHUX IICHHOCTEN 3aHUMACT NPUHIUI PAaBCHCTBA.

B npaBoBoii JOKTPUHE UCCIEAYIOTCS pa3Hble CIIOCOOBI FOPUIUIECKOI
(hopManu3anuu STOro NPUHIMIA: OT IPSIMOr0 YIIOMUHAHUS B HOPMAX Ipa-
Ba JI0 YCTAHOBJICHUS B HUX OMPEEICHHOIO COOTHOLICHUS MEX Y CyOBbeK-
TUBHBIMM ITpaBaMU U 0043aHHOCTAMU. [Ipr 5TOM OYEBUIHO, YTO IPUHLHUIT
paBeHCTBAa MOXKET MMETh Pa3HOE MTPEIOMIICHHE B Pa3IUIHBIX c(hepax mpa-
BOBOT'O PEryJIMPOBaHUS.

B cBs13u ¢ OTMEUCHHBIM HCCIIEIOBAHIE MHOT000pa3HsI IPABOBBIX (HOpM
MIPOSIBIICHNU S IPUHITUIIA PABCHCTBA MTO3BOJISET, BO-TICPBHIX, OI[CHUTH BO3-
MO>KHOCTH NIpaBa B 3aKPEIJICHUN YETKON IeMapKallOHHOM INHUU MEXIY
JUCKPUMUHAIMEN U TOMyCTUMBIMH OT'PAaHUYCHUSMHU CyObEKTUBHBIX IIPaB,
BO-BTOPBIX, BBISIBUTH MPOOJIEMBI 3aKPEILJICHUS ¥ Pa3BUTUsI IPUHIIUIA pa-
BEHCTBA HA HOPMAaTUBHO-IIPABOBOM YPOBHE, B-TPETbUX, OLIEHUTb IOTECHIU-
aj mpaBa B 00eCleYeHUH peanu3alii IpUu3HaBaeMbIX UM MPaBOBbIX LIEH-
HOCTEH.

OTMETHM TaKKe, 9TO MPOodIeMaTHKA PABCHCTBA B IIPABE SIBIISICTCS BaXK-
HBIM METOJOJIOTHIECKUM ITPHEMOM HICHTU(HUKAIIH IIpaBa (IPaBoBOTO pe-
TyJIUPOBAaHUS U MIPABOOTHOIICHNH) B COM3MEPEHUH C KPUTECPUSIMH (CTaH-
JapTaMu) IpaB yeIoBeKa.

B xoHTekcTe AOCTHXKEHUS LieJIed yCTOMYMBOIO pa3BUTHS, 3HAUUMBIX
JUISI BCEX COBPEMEHHBIX I'OCYIapPCTB, 0COOYI0 AKTYaJIbHOCTh MPUOOPETAIOT
BOIPOCHI TEHAEPHOI0 PaBEHCTBA!, BKIIIOYast oOecrieueHre MpUHIIUITA PaB-

! Tlox reniepHBIM PaBEHCTBOM (IEHICPHBIM PABHOIPABHEM) B KOHTEKCTE HACTOSIIEH pa-
00THI MOHUMAETCSI PABEHCTBO MPaB JKEHIIWH M MY)XYUH BO BCeX cepax KU3HEACSITeIbHO-
CTH 00LIECTBA M PAaBEHCTBO BO3MOXKHOCTEH UX pealn3aliiu, a Moj reHIepOM — COL[HAlIb-
Hasl XapaKTePUCTHUKA, PACKPbIBAIOIass 0COOCHHOCTH B3aUMOOTHOIICHUH MEXK/y MOJIaMHU B
COLIMOKYJIBTYPHOH Cpefie, BKIIIo4uas MpodecCHOHaNBHYIO U ITOJINTHYECKYIO Cepy, CHCTEMY
obpazoBanus u T. 1. (cM. moapobuee: [lawenyes /. A. CTaHOBIICHHE U PAa3BUTHE TPABOBBIX
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HBIX IIPaB U CBOOO MY>KUHH U )KEHIIUH, CO3/IaHUsI PABHBIX BO3MOXKHOCTEH
IJ1s MX peanu3auuu. Pedb uaeT, B 4uciIe IPoYero, 0 TOM, YTO KEHUTUHBI U
MY>KYUHBI, Oy1ly4u HE PaBHBI B CHIIY OMOJIOTMYECKUX PAa3IUdHil, IPH ITOM
paBHOIPaBHBI OTHOCUTEIIFHO YUYacTHs B KU3HU COLIMYMa U MO0 OTHOLLIEHUIO
K IIpaBy, B BOMPOCaX TPYyI0yCTPOMCTBA, TOITYUeHHUsI 00Opa30BaHUs, yUacTHs
B MMOJIMTHYECKON U 001IeCTBEHHON KU3HU. OTHEIbHBIE 0COOCHHOCTH TIpa-
BOBOI'0 CTaTyCa XKEHIUH, CBSI3aHHbBIE C 3a00TOH 0 JKEHCKOM 310pOBbE 1 OMO-
JIOTUYECKUMU (PaKTOpaMHU, HE MOT'YT PACCMaTPUBATHCS KaK HApyIICHHUE X
npaB. HanpoTus, ycTaHOBIEHHBIE 3aKOHOAATEIHCTBOM OMPECICHHBIE TIpe-
MMYILECTBA M OIPAHUYCHHUS JJIsl )KSHILUH B pa3IM4YHbIX chepax odiect-
BEHHOM JKU3HU HAIPABIICHbI HA BEIPABHUBAHUE NIPABOBOTO CTATyCa KEH-
LI1H, T. €. Ha 00ecleueHue reHIePHOTr0 PaBHOIIPABUSL.

Hecmotps Ha 3HaunMMBbIe JOCTHKEHUS, B paccMaTpuBaeMoii cdepe Bce
elle COXpaHsEeTCs PAJ CePhE3HBIX MPOOJIEeM: BO MHOTHX HallHOHAJBHBIX
IOPUCANKIMSX TPUCYTCTBYIOT TUCKPUMUHAIIMOHHBIC 3aKOHBI; B OOJIBIIUH-
CTBE CTpaH KEHIUHBI O-TIPEKHEMY HEOCTATOUHO MPEACTABIICHBI Ha BCEX
YPOBHSX MOJIUTHYECKOTO PYKOBOJICTBA; HIMPOKOE PACIIPOCTPAHEHUE HMEET
SKOHOMUYECKOE HEPABEHCTBO MYKUMH U )KEHIIIMH U JIP.

O06o03HaueHHbIe TPOOIEMbI TPEOYIOT KOMIUIEKCHOTO MOJIX0/1a K UX pe-
HICHHIO, MPEATIOIATaroIIero HeOOX0AMMOCTh HE TOJIBKO TPaBOBOW MHCTHU-
TYLUHOHAIIM3AINH TeHIEPHOTO PABEHCTBA, HO U PACIIMPEHUS PUMEHIEMO-
r'0 JIJ1s1 €ro 00ecredeHus! FOPUINYECKOr0 HHCTPYMEHTapHsL.

Kareropus reHiepHOTr0 paBHOIIPABUS SBJISETCS IIGHHOCTHO OKPAIeHHOMH,
OHa HEepa3pbIBHO CBS3aHA C CYIISCTBYIOIIMMHU y KaXKJI0T0 HAapoja TpaJuiiu-
SIMH, C PEJTUTO3HBIMU BEPOBAHUSIMU, C HAITMOHAJIBHOIN ucTopHei. JlocTrxe-
HUE TeHJEPHOr0 PaBHOIIPABUS BO3MOYKHO TOJILKO Ha OCHOBE COYETaHUS MTPH-
3HAaHHBIX MEXIYHAPOJIHBIX CTAHIAPTOB B JAHHOH cdepe ¢ HAIIMOHATIBHBIMU
MIPABOBBIMH U UHBIMH TpaauliusiMi. OHO B CYIIECTBEHHOHN CTENECHH JIeTep-
MUHHUPOBAHO CIIOKUBITUMUCS B OOIIECTBE YCTOWUNBBIMU PECTABICHU -
MH, a TAKKE KOHKPETHBIM 3TarioM OOIIIECTBEHHOTO (B TOM YHUCIIE TEXHOJIOTH-
YECKOT0) Pa3BUTHSL.

C y4eToM OTMEYEHHOT0 paCCMOTPEHHUE BOIIPOCA O MPABOBBIX aCIEKTaxX
TeHJIEPHON TalluTAPHOCTHU CBSI3aHO C MCIOJIb30BAHUEM IIUPOKOTO MEXK-
OTPACIIEBOTO KOHTEKCTA, TaK KaK €ro MCCleIOBAHNE MCKIFOYUTEIBLHO
B paMKaXx OTACIBHBIX OTPACIEBBIX IOPUINIECKUX HAYK HE MOXKET JaTh yoe-
IUTEIBHBIX pe3ynbTaToB. [loaToMy B HacTosmed paboTe mpeaMeToM

OCHOB T'eHJIepHOro paBHONpasus B Poccun / Mcropuko-npasossie mpo6iaemsl. HoBEri pa-
Kype. 2025. Ne 2. C. 102—113).
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CIENHAIFHOTO U3YUYCHHUSI CTANIM TaKHE MPOOJIEMHBIC BOIIPOCHI TeHICPHON
HJICHTHYHOCTHU, KaK:

— IOpUIMYECKUE acIeKThl U GepeHInanuu cyObeKTOB IpaBa Mo MpH-
3HaKY I10J1a;

— KOHCTUTYILMOHHas OCHOBA IOpPII[I/I‘IGCKOﬁ KOHICNTYaJInu3aluu Ireu-
JICPHOTO PaBCHCTBA;

— MPaBOBBIC MEXAaHM3MBbI peaTn3allui TeHICPHOTO PAaBCHCTBA HA HAIIHO-
HaJILHOM U MEXYHApOJHOM YPOBHE;

— DBOJIIONHSI 3aKOHOIATEIBHOTO PEryINPOBAHUSI TEHACPHOTO PaBHO-
npasus B Poccum;

— MOHHUTOPHHT PEaU3aluU IOPUINICCKIX TapaHTHI [CHIESPHOTO pa-
BeHCTBa B Poccuuy;

— TMpaBoOBasi OCHOBA TEHACPHOTO HEHTPaTUTETa B IPasKJAHCKUX OTHO-
LICHUSX;

— TEHJICPHBIN aclieKT B c(epe MPaBOBOTO PETYIHPOBAHNS MUTPAIUH.

ABTOPBI TIOITBITAJIACH TIPEICTABUTH CBOE BUACHIE 0COOCHHOCTEH CTAHOB-
JICHUS M PA3BUTHS IPABOBOTO PETyIUPOBAHUS T€HACPHBIX OTHOILICHUH, CO-
JTUIAPU3UPYSICh C MHCHHEM O TOM, 4TO «BOIPOC O TCHICPHOM PABEHCTBE —
HE 9aCTHOE JICJIO TPYIIIBI HEKOTOPBIX «03a00UCHHBIXY JKeHITHH. CoBpeMeH-
HBII MUD JaBHO Pa3BUBACTCS B HAIIPABICHUU IIPU3HAHUS [IPAB YEIOBEKA U
TCHACPHOI'O paBCHCTBA KaK I'NIaBHOT'O JOCTHIKCHUSA KYJIBTYPHI. 3Ha4YUMBI
1 SKOHOMHYECKHUE TIPEUMYIIECTBA OT IPUMEHCHHUS TIOIUTUKH TCHICPHOTO
paBercTBa. OUEBUIHO, YTO apXanW3alus CO3HAHUS H OTKa3 OT F¢HACPHOTO
PaBEHCTBA HE MOXKET MTPUBECTH HAIYy CTPAHY K MPOLBETAHHION .

' Boponuna O. A. Tenniepuas kynprypa B Poccun: Tpaaumun u Hoamuu. M., 2018. C. 62.



I'nasa 1
JAudpdepenunanus cydbekTa NpaBa no Npu3HaKy moJja:
HOPMATHBHAasi MOJeJIb H 0HO/I0rHYeCKas PeajlbHOCTh

§ 1. FOpuauyeckasi TMYHOCTH U YeJIOBEK

CoBpeMEeHHBIN YPOBEHb HAYYHO-TEXHUYECKOTO ITporpecca OMOMeTHIIH-
HbI 1 OMOTEXHOJIOTUU U MTOTEHIIMAJ UX BO3JCHCTBHS Ha YEJIOBEYECKOE Te-
JI0O — Ha KJIETOYHOM, MOJIEKYJISIPHOM, T€HETHYECKOM YPOBHE — CEPbE3HO
3aTparuBaoOT JaBHO CJIOXKHUBIINECS BO33PEHUSI HA IPUPOAY UEIOBEKA U BCE
Yalle Ha ero HHAUBUAYAIBHOCTb. ECii 10 3TOr0, B «IIPOEKTE MOJEPHAY,
(busnveckas CTpyKTypa 4eJ0BeKa, €ro «IJIOTh U KPOBb» CUUTAIHNCH HEKOU
JTAHHOCTBIO, TO OMOTEXHOIIOTHYECKAs PEBOIIONNS, TPUHECIIAs YeTIOBEUeC-
CTBY HEH3BECTHBIC paHEE CPEACTBA BO3ACHCTBUS HA OMOJIOTHIO YETOBEKa U
CHoco0bl KOHCTPYHUPOBAHUA OMOJIOrMUYECKOI peallbHOCTH, IPEAONpeaen-
J1a MOCTMOAEPHUCTCKHE IPEACTABICHUS O OABMYKHOCTH M U3MEHUYHUBOCTHU
YeJIOBEYECKOM MPUpoIbI'.

B cBsi3u ¢ 3 TUMU KOPEHHBIMU U3MEHEHUSAMH B OOIIECTBEHHBIX HayKax
BO300HOBUJICA MHTEPEC K KJIACCMYECKON POoOIeMe COOTHOLIEHU S MOHATU]
«UEJOBEK», «MHIUBUI», «<JIMYHOCTHY. B mocieAHNX IpaBOBBIX UCCIIENOBA-
HUSAX pepEeHOM 3BYUHUT TeMa CIOKHOTO B3aMMOJICHCTBUS KOHLICTIIIUH FOPH-
JUYECKON TMYHOCTH M 00pa30B YeI0BEKa, BOZHUKAIOUINX B HOBBIX TEXHOJIO-
THYECKUX KOHTEKCTax?. HOBBIE aKIeHTHI B ee MpopaboTKe 3aKII0YaroTCs B
COM3MEPEHUH IOPUINIECKOM KaTeropun GU3NIeCKON JTMIHOCTH He ¢ (Puio-
co(hCKUMU, ICUXOTOTUYECKUMU, COLTIOJIOTMUECKIUMH M MOPaIbHO-3THYECKH-
MU KOHIETIIHSIMH JTHYHOCTH, a IPEKIE BCETO C OMOIOTMUECKOH, OroreHe-
THYECKON TEOPHSIMHU, C YSIIOBEKOM Pa3yMHbBIM KaK OMOJIOTMUECKUM BHIOM?.

Kax u3BectHO, (hyHIaMEHTaIbHBIE O0IIETEOPETUYECKUE CTIOPHI BOKPYT
CYILIHOCTH CyOBbeKTa IpaBa U UX MPOIOJIKEHUE B OTPACIIEBOM pa3pese Uy T

'Cwm.: FOOun B. I MeauiyHa 1 KOHCTpyHpoBaHue yenoseka / 3uanue. [Tornmanue. Yme-
nue. 2008. Ne 1. C. 12—20; [Tonosa O. B. Uenosek xak apredaxt OuorexHosnoruii. M., 2017.

2 Cwm., nanipumep: Xabpuesa T. . TIpaBo B peanusx TEXHONOIMUECKOH PeBOMIONHU. M.,
2025; ITpaBoBoii CTaTyC TUYHOCTH Ha COBPEMEHHOM JTaIle Hay YHO-TEXHOJIOTHYECKOr0 IIPO-
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