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BBEJAEHHUE

IOpuanyeckast TOKTpUHA SIBISIETCS CAMOCTOSITEJIbHBIM 3JIEMEHTOM
IOPUCTIPYJICHIINHA, KITIOYEBBIM 3BEHOM TTO3HAHUST TMHAMUKYN TOCYAApCT-
BEHHO-TIPaBOBOI AeiicTBUTEIbHOCTH. OHA MMEET MPOYHYIO CBS3b (TIpsi-
MYI0 1 00paTHYI0) C TMTPAKTUUYECKOW NEeATeIbHOCThIO IOPUCTOB, MTPaBO-
TBOPUYECKHUX U MPABOMPUMEHUTEIbHBIX OPTaHOB. DTa CBSI3b, KOTOpast
JTABHO TPU3HAHA U B OMPENEICHHOW Mepe OXapaKTepU30BaHa MPaBOBE-
JgaMu’, OCYIIECTB/ISIETCS 0 Pa3IMYHbIM HaMpaBIeHHUsIM, 00eCIeYrBao-
1AM B3aMMOJEHUCTBME IOPUANIECKON TOKTPUHBI U MpakTuku. OmHUM
U3 TaKUX HATIPaBJECHU SIBJISIETCS E€SITETbHOCTD BBICIINUX CYIOB.

3HaveHue npakTuku BepxoBHoro Cyna Poccuiickoit denepauun
JUUISI POCCUIICKOTO TTPAaBOBOTO PEryJIMpOBaHUS BechMa BeJarnKko. OHO Bce-
CTOPOHHE TTOKa3aHO B HAyYHOW JMTepaType, 0OOCHOBAHO MCCIEIOBa-
HUSIMU U B 11eJIOM, 1 T dGepeHIIMpoBaHO — I10 BUAAM ITPAaBOBBIX CITO-
pPOB, O0BEKTY MIPAaBOBOI OXpaHbl U Ap. OmHAKO posb MpakKTUK BepxoB-
Horo Cyna P® B pa3BUTUM JOKTPUHBI, a TAKXKE €€ BOCIPUMMUYMBOCTD K
HAYYHBIM BO33PEHUSIM €llle He TTOJTHOCThIO OCBOEHA Ha YpOBHE (pyHIa-
MEHTaJIbHbIX 0000111eH1A. B TO Xe BpeMsl MOTpeOHOCTh B TAKOM aHaJ-
3€ CYIIECTBYET, UYTO OOYCIOBIEHO HEOOXONUMOCTBIO TTO3HAHUS 3aKOHO-
MEpPHOCTe 1 MEXaHM3MOB Pa3BUTHSI TOCYIapCTBEHHO-TIPABOBOI chepbl
JKM3HU O0IIEeCcTBa, MpaBa U €ro MHCTUTYTOB, UX TMOCJEeI0BaTeJILHOTO
COBEpIIEHCTBOBaHUSI. B 9TOM KOHTEKCTe akTyalibHa 3afa4ya yCTaHOBJIE-
HUS POJIM JOKTPUHBI B TTPAKTUKE OTMpPABJICHUST MpaBocynusi Bepxos-
HeIM Cynmom PO,

OcoObIlf MHTEepeC BhI3BIBACT (haKTUUECKOE 3HAYEHUE MOKTPUHAIb-
HBIX TIOJIOKEHUM IJIsI KOHKPETHBIX ompeneiaeHuii BepxosHoro Cynma
P®, nocranosienuii ero Iienyma u Ilpe3uauyma, a Takke mis ¢op-
MUPOBaHUsI MoaxonoB cyaeil BepxosHoro Cyna P® x peunieHuto mpo-
GJIEMHBIX BOIPOCOB IOPUANYECKON HAYKN U MTPAKTUKMU.

Hacrosiee nccnenoBanue BmoxHosyieHo 100-1eTHUM o0uieeM
BepxoBHoro Cyna P® u BekoBbIM 100miieeM MHCTUTYTA 3aKOHOIATEIb-
CTBa U CPaBHUTEJILHOTO TpaBoBeneHus Tnipu [IpaBurenbctBe Poccuii-
ckoit @enepanuu. MIcTopust Kaxaoro U3 3TUX YUYPEXKACHUN 1 OTBIT UX
B3aUMOJIEVCTBUS HAIISIAHO AEMOHCTPUPYIOT KOHBEPTEHIIUIO IOpUIAYE-

1 CyneOHble JOKTPUHBI B POCCUICKOM IpaBe: TeOpUs U MpakKTUKa: MOHorpadus /

I1.I1. Cepkos, B.B. JlazapeB, X.1. I'amxues u ap. M., 2020. C. 12.
1"



Besedenue

CKOW TOKTPUHBI U CyNeOHOU MPaKTUKU, TTO3BOJISIIOT MPOCAEAUTD JBU-
>KEHUE TPABOBbIX UAEi U peleHuit!.

BekoBoil py0exx — cepbe3HbIli TOBOIl OCMBICIUTD PE3YJIBTAThI TTPOIA-
JNIEHHOTO TTyTH, Y4acTUs B OOIIEM JeJie Pa3BUTUS OTEYECTBEHHOU rocy-
JMapCTBEHHOCTH M MpaBoBOil cucteMbl. [lomoOHOe ocMBICIeHNE daeT
BO3MOXKHOCTb BBIMTH 32 Y3KME€ paMKU MPUBBIYHBIX MOIXOI0B K U3yye-
HUIO JESITeIbHOCTU CYA0B, C(hOKYCUPOBAaB BHUMaHUE HAa METOIOJIOTHU-
yeckoii ¢pyHkuuu BepxoBHoro Cyna u BKiIane cyneil B I0pUINYECKYIO
HayKy. B 3TOM COCTOUT 3aMbICeN KHUTH, KOTOPBIA aBTOPHI CTPEMUIIACH
peanu3oBaTh.

[TpoBeneHHOE MccaenoBaHue MoKas3aao MaciiTad BiIusHUS Bepxos-
Horo Cyna P® Ha 1opuaIn4YecKyto JOKTPUHY, B YACTHOCTU Ha pellleHue
MpooJIeM OOIIETEOPETUYECKOTO, OTPACTIEBOTO U MEXTyHAPOIHO-TIPABO-
Boro xapakrtepa. Tak, BepxoBHbiil Cyn BBICTYNTUII T€HEPATOPOM HOBBIX
WUIEeW OTHOCUTEIBHO CONEPKaHWSI KOHKPETHBIX MMPUHIMITOB MIpaBa u
CyOBEeKTUBHBIX TPaB; TOJKOBAHUS IOPUINIECKUX HOPM; UCTOUYHUKOB
IpaBa U UX «CTaTyca» B POCCUMCKOW TIPAaBOBOM CUCTEME; TIPUMEHEHUS
npaBa ¥ 3aKOHA 0 aHAJIOTUM; pa3leeHUs] BIacTel U pa3rpaHUYEeHUS
TMOJTHOMOYMI MEXAy OpraHaMu IMyOJWYHOU BIaCTH; KPUTEPUEB pasrpa-
HUYEHUS CyAeOHON KOMIETEHIIMN; TEOPUU IOPUINYECKON OTBETCTBEH-
HOCTH; TIPAaBOBOTO COAECP>KaHUsI TOOPOCOBECTHOCTH M 3I0YTIOTPEOICHUS
MPaBOM U T.J.

CyneOHO-IOKTpUHAIIbHBIC TTO3ULIMM, BEIPAOOTaHHBIC UM IIPU pac-
CMOTPEHUU KOHKPETHBIX JIeJI, 000TaTUIN OTPACIEBOE HAYYHOE 3HAHUE
B 00JIACTSIX UMYIIIECTBEHHBIX W IMYHBIX HEUMYIIIECTBEHHBIX, CEMEMHBIX,

Hampumep, Ha MPOTSKEHUY TTOYTH BCEUl MCTOPUM CBOETO CyIlleCTBOBaHUST MHCTUTYT
TOTOBWJI M TTyOJIMKOBAJI 0030pbI CYIeOHOM MPAKTUKHU, YIaCTBOBAJI B Pa3pabOTKe OCHOB
COBETCKOTO U POCCUICKOTO CYI0YCTPOICTBA, (POPMUPOBAHUN apOUTPAKHOTO CYI0-
MTPOU3BOCTBA, BHOCUII U TIPOJIOJIKAET BHOCUTD CBOI BKJIAIl B IIOATOTOBKY LIEJIEITOJa-
raforux aktoB BepxosHoro Cyna P®, mpexne Bcero mocraHoBieHuii ero [1nenyma.
B cBoto ouepens Bepxosubiit Cyn PD nprHUMaeT yyacTue B HayYHBIX KCCIETOBAHUSIX
u nyoimkauusix Macturyra. OnHUM U3 IPUMEPOB TAKOTO COTPYIHUYECTBA SIBJISICTCS
dbynnameHnTanbHbIi Tpyn «I1paBocynre B coBpeMeHHOM MUpe» (IMepBOe M3MaHNUE
BbIILIO B cBeT B 2012 r., BTopoe — B 2018 r.), mepeBeNeHHbII Ha aHIVIMICKUIA SI3bIK
(Justice in the Modern World: monograph (ed. By V.M. Lebedev, T.Y. Khabrieva). M.,
2013; Netherlands. Eleven International Publishing. 2014; Justice in the Modern
World: monograph / ed. by V.M. Lebedev, T.Y. Khabrieva. 2nd ed., revised and
enlarged. M.: The Institute of Legislation and Comparative Law under the Government
of the Russian Federation, 2019) u moxyuyuBIIMii Mpu3HaHME KaK HAyYHOTO COOOIIIe-
CTBa, TaK ¥ MPAKTUKYIOUIMX IOPUCTOB. METOI0J0THYECKIEe OCHOBBI UCCIICI0OBAHMS
CylIeOHBIX JOKTPUH B POCCHIICKOM TIpaBe ObLIN 3aJI03KEHBI B COBMECTHOM MCCIIEI0Ba-
nuu BepxoBHoro Cyma u Mucturyra, uznanaom B 2020 r. (CyneGHbIe JOKTPUHBI B
poccuiicKoM mpaBe: Teopusi U npakTrka: MoHorpacdwus / [1.T1. Cepkos, B.B. Jlazapes,
X.N. Tamxkues u ap. M., 2020).
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Besedenue

TPYAOBBIX, KOPIIOPATUBHBIX OTHOIIEHUI, JTULIEH3UPOBAHUSI, YTOJOBHO-
ro, YTOJIOBHO-IIPOLIECCYaIbHOI0, aAMUHUCTPATUBHO-ICJIUKTHOTIO IIpaBa
u 1ap. LleHHOCTh MpencTaBIsIOT MO3UIUK CYIeii OTHOCUTEIBLHO TEOpe-
TUYECKHUX OCHOB MEXIYHAPOIHOTIO IIpaBa, KOHIIETIINI1 €T0 MICTOYHUKOB,
HAIlMOHAJIIBHOTO W MEXIYHAPOTHOTO YTOJIOBHOTO MPAaBOCYAMS, TIPU3HA-
HUSI U UCMOJTHEHUSI MHOCTPAHHBIX CyNeOHBIX PEIIeHU U pelIeHuit
TPETEUCKUX CYIIOB.

CyneOHble MpaBOBbIE MO3ULIMKA MPOJOIXKAIOT 0OKa3bIlBaTh CUJIBHOE
BIIMSIHUE Ha pa3BUTUE IOPUANYECKON JOKTPUHBI, YTO OOYCIOBIMBACT
11eJIeCO00Pa3HOCTD MPOBEACHUS TAKOTO poaa 000OIEHUI U B OyayIeM.

Hacrosiee uccnenoBanue sIBJsieTCsl IEPBBIM B CBOEM POJIE, TTO3TO-
My aBTOpaM, BO3MOXHO, HE yaJ0Ch PaCCMOTPETh Bce «Haxoaku» Cyna,
MMeEIOLINEe MPaKTUIeCKU U JOKTPUHAJIbHBINM XapakTep. B cBsi3u ¢ aTUM
COOTBETCTBYIOIIAsl paboTa MOXET OBITh IIPOIOJIKEHA B PYCJIe CO3MaHUs
aHTOJIOTUM HaydyHOUl Mbicin BepxoBHoro Cyna P®, ee BorutomieHusT B
CyneOHOM MpaKTuKe, a TakXke BAUSHUS Ha DBOJIIOLMIO IOPUANIECKON
HAyKU U Tpasa.

ABTOpPBI BbIpaxkaloT 0JarogapHOCTh PELIEH3EHTaM 3a MX I00poxea-
TeJIbHbIE OLICHKM M ITOXKEJIaHMsI, a TaKKe COTpyaHMKaM MHcTuTyTta 3a
MOMOIIIb B MOJATOTOBKE MaTepHaioB IJIs JaHHOW MoHorpadum —
C.b. BanbxaeBoii, A.M.benstnopoii, K.W. HanetoBy, E.A. ®okuHy.



T'nasa 1
ITPOBJEMBI OBIIIEITPABOBOI'O XAPAKTEPA
B TOKTPUHAJIBHBIX OIIEHKAX CYJIEN
U ITPABOBBIX ITOSHUITUAX
BEPXOBHOTO CYIA P®

1.1. POJIb IOPUTHYECKOM HAYYHO! TOKTPUHBI
B CY/TEBHOM ITPAKTHKE

Ctporve KpUTepun TOro, Kakue BO33PEHUSI, MBICI U KOHLIETILINN
YYEHBIX MOXHO Ha3BaThb HAYYHOW TOKTPUHOW, BBIPAOOTATH MPAKTUYE-
CKU HEBO3MOXHO.

CoaepxaHue MOHATUSL «[IPaBOBasi JOKTPUHA» HeJIb3sl Ha3BaTb OJl-
HO3HAauYHBbIM. B nuTepaType oTmMeuaeTcsi OTCYyTCTBUE B CAMOU IOpUAM-
YecKOW HayKe KOHBEHIIMOHAJIbHOCTU — OJHOTO U3 KPUTEPUEB Hayd-
Hoctu'. FOpuanyeckast JOKTpMHA MOXET PacCMaTPUBAThCS KaK «aB-
TOPUTETHOE MHEHME YUYEHBIX, BbIpakeHHOe B (DOpMe TPUHIIUIIOB,
TeOpUil, KOHUENUMA»? UM KaK BhIpaOoTaHHAasd HayKol cucTema
B3TJISIIOB Ha MPOOJieMbl TPABOBOTO PETYyIMPOBAHUS OOILIECTBEHHbBIX
OTHOUIEHUN, BBIPAXEHHBIX B (hOopMe MPUHIIUIIOB, MPE3yMITIUN, aK-
cuoM u T.1.8

Benymumu ncciaenoBaTensiMA yKa3bIBAETCS HA HEOOXOAUMOCTh
IOPUANYECKOTO MEeXaHM3Ma aKTyaau3alluyi 3aKOHOAATEIbCTBA CylaMu,
JUTSL 4yero TipejjiaraeTcsl pa3paboTaTh COOTBETCTBYIONIUN MeXaHU3M
JeJIErMPOBAaHMS ITOJTHOMOYMIA*. DTO TpedyeT HaydHOro 060CHOBAHKA®,

Cw.: JTazapes B.B. M36panHoe nocieaHero aecatuiaetust. M., 2020. C. 41.

Xao6puena T.4. [lokTpuHaibHOE 3HaYeHNe poccuiickoit Koncturymuu // 2KypHan
poccuiickoro mpasa. 2009. Ne 2. C. 23.

CM.: Manbko A.B., TaitBopoHckast S1.B. JIokTprHabHbIe aKThl KAK OCHOBHOM MHCT-
pyMeHT TipaBoBoii mosmmtrku // [paBo. XKypHan Beicieii mkossl 9koHoMuKH. 2018.
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