OT3b1B Hay4HOrO PYKOBOAHTEIA
Ha nuccepranuio besikoBoii AHHBY BnagumupoBubl
«I1pobrembI 3amuThI TpaBa Ha CyONPOH3BOICTBO B PasyMHbIii CpOK B
TPAMAAHCKOM H apGHTPaKHOM Npoueceax Kak CIoCo0 NOBBLIECHUS
s¢pPpexTuBHOCTH npaBocynns B Poceniickoii Degepanuny,
MPEACTABJIEHHYIO HA COMCKAHHUE YYEHOM cTemeny KaHAHAATA
IOPHANYECKHX HAYK
Ilo cnenuanbuoctn 12.00.15 — IPAMKIAHCKHH pouecce; apoUTPakHbII
nponecce

IpencraBnennas samure aucceptanys A.B. Bensaxooii ma COHCKaHue
HayYHOHW CTENEeHW KaHImMmaTa TOPUAMMECKUX HAYK TOCBSIIEHA HCCIENOBAHMIIO
TEOPETUYECKOHM M THpaKTHYEeCKOi npobiaeMbl HapyleHus Pa3yMHOIro cpoka
CyAOIpou3BoACTBa B Poccuiickoil Oenepanun. Pazpemenne YKa3aHHOH mpobiemMsr
HeOOXOIMMO /s MOBBINICHMUS KagecTBa u addexTuBHOCTH NpaBoCyIus W
IIOCTPOCHHUS IPaBOBOIO rOCY4APCTRA.

D®opmuposanue MHCTHTYTa 3allUTHI IIpaBa Ha CyI0IPOU3BONCTBEA B pasyMHEIH
CPOK OBLIO 06YyCIOBIIEHO nputsaTHeM PenepansHOro 3axoHa ot 30 arpeis 2010 r.
Ne68-03 «O kommencaruu 3a HapylICHHE npaBa Ha CyAONPOM3BOIACTBO B
PasyMHBIH CPOK HJIM IIpaBa Ha HCIIONHEHMe CYAEOHOro aKTa B pa3syMHbIH CPOK».
Torna xe B T'TIK u ATTK P® 6pu1a 3aKpeIlICHa TIPaBOBasi KATErOPUs «Pa3yMHBIH
CPOK  CyNONPOM3BOACTBA», a TarKe IIPEAYCMOTPEHBI  OTHEIBHBIE [IIABE]
PCINaMEHTUPYIOIIUE  OPSIOK PACCMOTpeHUA  3afBIeHMH O mpHCy)meHHH
KOMIICHCAIlNK 3a HapyIIeHHe paBa Ha CYNONPOU3BOACTBO B Pa3yMHEI CPOK.

Becnoit 2015 roma rr. 22.1 I'TIK P®  yrparuna CHITy, IIpOLECcCyalbHBIH
IIOPSIIOK pacCMOTPEHHUS 3asBICHU O TIPUCYKICHUN KOMIICHCALIUH 38 HapyIleHye
1IpaBa Ha CYMOIpPOU3BOJACTBO B pasyMHELH CPOK WONYYMJI CBOE 3aKpelIeHUE B
HoBOM Kozexce anMunmcTpaTusHOro Cynonpoussoznctsa Poccuiickoit ®enepanun
(KAC PD).

OnmHako mpo6iems paccMaTpuBaeMOro HMHCTHTYTa 3allUTHI HapyIIeHHOro
ipaba, umeBmmne Mecto B [TIK Pd, no KOHIIa pEIIeHBI He ObLIH, OOJNBIIAS WX

1aCTh Hallllla IIOBTOPHOE OTpa)kKeHHUE B COOTBETCTBYIOMMX MoyoxkeHnsx KAC PD.



B cBmBu ¢ stim dKTYanbHOCTh BBIOPAHHOHM IMCCEPTAHTOM TEMEbI Hay4YHOI0
HCCJIE/I0BAHHSA B HACTOSAIIEE BPeMs COXPAHAETCH.

ABTOp MOAPOGHO paccMaTpuBaeT MCTOPHIO Pa3BHUTUA UHCTHUTYTa 3allHATHI
1IpaBa Ha CyIOIPOU3BOACTBO B pa3yMHBI CPOK, IIDUBOIUT CPaBHUTEIBHBIN aHATN3
TIPABOBBIX HOPM, PETYIHPYIOIIUX IaHHbIH HHCTHTYT B Poccun m 3a py6exom,
obpamaer BHUMaHHe Ha TCHICHINY Pa3sBUTHsI HOPM II0 IIPECEYEHHMIO HapyIIeHHH
TipaBa Ha CyJIONPOU3BOJCTBO B Pa3yMHBIH CPOK.

bosnbmioit unrepec IIPEACTABISIIOT BBIBOJBI aBTOPA O JBYX OCHOBHBIX 3TAIIAX
peopmupoBanus npaBoBoro HHCTHTYTa 3aIUMTHI paBa Ha CyIOIPOM3BOACTBO B
PasyMHBIA CpoK:

a) COBEpINEHCTBOBaHHE HOPM  perTaMeHTHPYIOIUX  MpoleccyabHEI
HIOPAZIOK MIPUCYKIEHUS KOMIICHCAIHH 34 HapyIieHre npaBa Ha CyIOMPOU3BO/ICTBO
B Pa3yMHEIH CPOK;

6) dopMupOBaHHE HOMONHHUTENBHEIX MEXaHU3MOB 3alMTBl NpaBa Ha
CYNOTIPOM3BONCTBO B DPa3syMHBIH CPOK B Poccuiickoit Denepanuu ¢ yurom
0COOEHHOCTEH HAIMOHATBHOM] MPaBOBOM CUCTEMEL.

Ipencrasnsercs 11e1eCO00pasHEIM  MOIePKaTh OpEeNIoOKEHHE aBTOpa H
SaKpeIMTE B NPOLECCYaTbHOM 3aKOHONATEbCTBE ONpee/IeHUe ITOHATHS
Pa3yMHOI'0 CpOKa CyHQONpOM3BOACTBA C YKA3aHHEM KOHKPETHOTO IIPOMEKYTKa
BPEMEHU.

Ha ocHoBe ananmsa 3apy6esKHOTO OIbITa AUCCEPTAHT NPENJIATaeT YCTAaHOBUTE
AOTIOJIHUTEIBHBIE KPUTEPHH OLEHKH Pa3yMHOCTH CpOKa CyIONPOU3BO/ICTRA:

- U QUBHYECKUX I — 5TO IIPEIMET CIIOpa, BO3PAaCT JIMILIA, COCTOSHUE ero
3N0POBbA, IEPHOJL IPABOBOH HEONPEAENEHHOCTH;

- A IOPHINYECKUX JMIl — 3TO HAacTyIUIEHHe KOHKPETHBIX IPaBOBbIX
IOCJIe ACTBUIA.

HanHBle KpuTepHH oOneHKH PasyMHOCTH CPOKOB  CyIONPOM3BOACTBA
CIPaBeIMBO  MPUMEHSTh Ha BCEX STamax paccMOTpeHHs] 3asBICHUSA O
IPUCYKINCHUS KOMIICHCAUMHM 33 HapyIICHHUs [IpaBa Ha CYNONPOHU3BOACTBA B

Pa3yMHEIH CpOK.



B kadecTBe momonHuUTENBHON Mepsl, HallpaBICHHOW Ha TMpecedyeHue
HApYLICHUS pasyMHBIX CPOKOB CYIONPOM3BOACTBA, aBTOPOM Ipeaaraercs
YCHJICHHUA PO MHCTUTYTA CyneOHbIX mTpadoB. CTaBATCS BOIPOCHL:

a) 0 HEOOXONMMOCTH  YIpOLIeHHUS IPOLENYPEl HAJO0XEHUS Cyne6HBIX
mrpadoB Ha JHL, HEZOOPOCOBECTHO OCYIIECTBILFOLIMX CBOM IIPOIIECCYaNbHEIE
0053aHHOCTH;

0) 06 yBenuuenuu pazmepa mTpada, KOTOPKIi IpeUIaraeTcs yCTaHABIMBATE
B IIPOLIEHTHOM COOTHOUIEHUH OT LIEHBI HCKA.

BhiBogbl aBTOpa OCHOBBIBarOTCS Ha TOM, YTO B HACTosIee BpeMs
COXPAaHACTCS TEHICHIHUA HAapyUIeHHsS DPasyMHOIO CpOKa CyJIOIIPOU3BOJICTBA 10
I'POXAAHCKUM W aIMUHUCTPATHUBHBIM JIEJIaM.

Ionararo, uro mmccepranmonnas pabora A.B. BenskoBoii Ha TEMY:
«IIpo6neMbl 3aumTel mpaBa Ha CYNOTIPOU3BOACTBO B pasyMHBIH CpPOK B
TPOXITAHCKOM M apOWTPaXHOM  IpoLleccaX KaK  CIOCO6  ITOBBIMICHHS
3¢ deKTUBHOCTH mpaBocynust B Poccuiickoii Denepanym» oTBeYaeT TpeGOBAHUIM,
IPCABABIACMBIM K TaKOrO pOAA HCCIEHOBAHUAM, MOXET OBITbH onoOpeHa u
PCKOMCHIIOBaHA K 3allMTe HA COUCKAaHMEe y9YEHOM CTeleHHM KaHIWMmaTa
TOPHANTECKHX HayK 1o crenuanbHoctd 12.00.15 — rpaxmanckuii mpolecc;

apOUTPaXKHBII IIpoIiecc.

CTapIlUil HAyYHBIH COTPYIHUK HucTuTyTa
3aKOHOJIATENIBCTBA M CPABHUTENBHOTO
npaBoBeneHus npu [IpaBurenscTre
Poccuiickoit ®eneparuy,

KaHAUAAT FOPHIUYECKUX HAYK C.C. 3aBpues

117218, r. Mocksa, y1. Bonbuwas Uepemyurkunckas, a. 34
Ten.: 8 (499) 724 12 49
e-mail: civil@izak.ru




