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INPEJUCJIOBHE

CoBpeMeHHOE MEXIyHApOJHOE YAaCTHOE TIPaBO MEePEXKMUBAET OUepe/I-
HOI1 9Tan CBOETO pa3BUTUSI, MPENOTPENEIEHHbIN HE TOJbKO 3aKOHOMEP-
HOCTSIMU U JIOTUKOW COBEPIICHCTBOBAHUS €T0 WHCTUTYTOB U HOPM
(HOBeIM3alMs IOTOBOPHBIX CTAaTyTOB, YHU(UKALIUS MEXIyHAPOIHOTO
YaCTHOTO MpaBa U T.[.), HO U YCJIOXHEHUEM OOLIEMUPOBOI 9KOHOMUYE-
CKOI1 00CTaHOBKM KakK O0I1Ieit cpenbl (POpMUPOBAHMST CAMUX TPAXKIAHCKO-
MPaBOBBIX OTHOLIEHU, OCJIOXKHEHHBIX MHOCTPAaHHBIM 3jieMeHTOM. Bo3-
MOXHO Ha3BaTh Psii B3aUMOCBSI3aHHBIX (DAKTOPOB, HUBEJIUPYIOIINX
CBOOOIY MPEANPUHUMATEIBCTBA BO BHEIITHEAKOHOMUYECKUX OTHOIIIEHU-
s1x: hOpMUPOBaHUE TEATPOB U SIUIIEHTPOB AaHTUPOCCUNCKOIN IKOHOMMU-
YeCKOU BOWHBI KOJUIEKTUBHBIM 3arazoM; MacCOBO€ HEHCIIOJTHEHUE
MEXIYHApPOJHBIX 00s13aTeIbCTB B 9KOHOMUUYECKOU cdhepe cTpaHaMu
3anana; NpuHsATUE HEMPABOCYIHbBIX PEILIEHUI MHOCTPAaHHBIMU CYIaMU U
apOuTpaxamu, UCTIOJTHEHNE KOTOPBIX HATIPABIEHO HA yIIEMJIEHUE 9KO-
HoMmuueckux uHtepecoB Poccuiickoit Denepaiiuu u ee pe3uaeHTOB;
OTCYTCTBHE peaJIbHOM 3aIUThl U TapaHTU HEMMPUKOCHOBEHHOCTH KO-
HOMMYECKMX MPAB POCCUNCKUX PE3UEHTOB B MEXIYHAPOIHOM KOMMeEp-
4ecKOM 000pOoTe MTPU OecpelieIEHTHBIX MOCATaTeIbCTBAX HA OXPAHSIEMOE
B EC mpaBo yacTHO#l coOCTBEeHHOCTU. [IpuMEeHUTENBLHO K POCCUMCKOI
COOCTBEHHOCTH Y MPENITPUHNUMATEBCTBY TBOMHBIE CTAHAAPTHI OOHAPY-
KWK ce0s B M30MPpaTeIbHOM MPU3HAHUU U 3alIUTE TTPaBa COOCTBEHHO-
CTH, AEKJIaMUPYEeMOIo B pa3psifie BHICIINX U O0€3yCIOBHBIX IMPABOBBIX
LIEHHOCTEW HE3aBUCUMO OT HAIIMOHAJBbHOCTU MPaBOOOIIagaTesl.

HeobxonuMo TakxKe yYUTHIBATh, YTO Ha COBPEMEHHOM 3Tarle Karu-
TaJu3M HaXOIWUTCS B CTAINU HEPA3PEUIEHHBIX U IUKINYHBIX SKOHOMHU-
YECKUX KPU3UCOB. BHYTpEHHNE TPOTUBOPEYMST MEXITy POCTOM KaIluTaja,
HAyYHO-TEXHUYECKUM IIPOrPeccoM, oOecIieueHrueM TIpaB YesioBeKa Io-
CTOSTHHO 000CTpsit0TCsl. HOBBIN 9KOHOMMWUYECKUI YKJIall U €r0 ONTUMAaJTb-
HbIe MpaBoOBble (DOPMBI MIPUMEHUTEbHO K MOTPEOHOCTSIM LIM(POBOTO
00111ecTBa 10 CUX MOP He chOPMUPOBAUCH, 2 KHOEPITPOCTPAHCTBO BCE
ele omndOYHO PACCMATPUBAETCSI TTPABOM KaK BHEIOPUCAUKIIMOHHAS U
TpaHCTpaHWYHAS 30Ha DKOHOMMUYECKUX TPaH3aKIIUi, JIST KOTOPHIX HE
TPYMEHUMBI MPaBUJIa KOJJTM3MOHHOTO PETYJIMPOBAHMS U OCYIIIECTBICHUS
BHEIIHEKOHOMUYECKOM nmesiTeabHOCTU. [IprobpeTaeT Bce OOJBIIYIO
aKTyaJlbHOCTbh MpobjieMa obecrneyeHusi HUPPOBOro CYyBEpPEHUTETA U
1 (ppPOBOHN IOPUCAUKIINA BUPTYATbHOTO MPOCTPAHCTBA, OMPEAECICHUE
COOTHONIEHUS TPaBWJI LHU(PPOBBIX M1aTGOPM M HAITMOHAIBHOIO 3aKOHO-
JaTeTbCTRA.
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Ilapaduema menoyHapoOHO20 HACIHO20 NPABA 6 YCIIOBUSX 27I00AILHBLX 6bI30606

[MocnenoBaTeibHBIN OTTOK POCCUMCKUX MHBECTUIIMI U3 9KOHOMUKU
EC u CIIA, nepeopueHTUPOBAB CTpaTernyu 3KOHOMUYECKOTI'O TJIaHUPO-
BaHUS U Pa3BUTUSI, OTKPbLT POCCUICKOMY rOCyAapCTBY M OM3HECY HOBbIE
BO3MOXXHOCTH Pa3BUTHUS MPeANpMHUMATENIbCTBA B BocTOUHO-A3MaTCKOM
pernone. Ha mpoctpanctee BPUKC Tpedyercst mpuHIIMITMAILHO HOBBIT
MEeXaHWU3M OpTaHu3allMM MpearpuHUMaTeIbCKoU aesitepHocTu. Kiac-
CUYeCcKHue MOAXOIbl, PACCUMTAHHBIC HA CTAOMJIbHBINA 3KOHOMUYECKUI
POCT U TpaHCHALIMOHAJIbHYIO MOOWJIBHOCTb MPEANPUHUMATEILCTBA, B U3-
MEHUBIIMXCST YCTOBUSX 9KOHOMUYECKON peaIbHOCTU TPEOYIOT €CJIU He
MepecMoTpa, TO CEPbE3HBIX YTOUHEHU. B 1I000M cityyae CI0XUBIIMECS
B EC cTaHmapTel ¥ Tpaauiiuu peryJaupoBaHUST TPaXkIaHCKO-TIPABOBBIX
OTHOIIICHUM C MHOCTPAHHBIM 3JIEMEHTOM HE MOTYT KaJbKUPOBAThCS U
MePEHOCUTHCSI B HOBYIO 3KOHOMUUYECKYIO pealbHOCTh, OTJIUYAIOLIYIOCS
WHIWBUIYATbHBIMUA TOYKAMU POCTAa U BEKTOPaAMU Pa3BUTUSI.

Ha mmpoctparctBe BPUKC HaumHaeT hopMmpoBaThcs HOBast 5KOHO-
MMYecKasl U TIpaBoOBasi peaibHOCTh. AHAIN3 IeKIapaluii, MPUHSITHIX 110
utroram cammutoB bPUKC 3a mocneagHue roapbl, mo3BoIsieT KOHCTATH-
poBaTh MocjeaoBaTeIbHOe (DOPMUPOBAHKE OOIIMX TPUHLIMIIOB PA3BUTHUS
9KOHOMUYECKUX OTHOILIEHUI: 3KOHOMUYECKON HeAUCKPUMUHALIUY,
HEeIOMYILIEeHUSI BBEACHUSI OMHOCTOPOHHMX (PMHAHCOBBIX caHKIMii. VX
COOJTIOIEHNE U peasTn3alivsl Ha TIPaKTUKE U B MEXITYHAPOIHBIX TOKYMEH-
tax nenator npoctpaHcTBo BPUKC ycroitunBbiM 1 HameXXHbIM, MHBEC-
TULMOHHO MpPHUBJIEKATeIbHBIM JJIs1 0a3MpOBaHMS ACT0BOI aKTUBHOCTHU U
OPUTOKA KPYHHBIX TPaHCHAILIMOHAJIbHBIX KalUTaJl0B. AKTyaJlbHbIMU
HampaBJIeHUSIMM pa3BUTHS peryiasaTopukn B TipaBe BPUKC moryT cun-
TaThCsl, B TOM 4YKCie: (POpMUPOBAHUE AJIbTEPHATUBHBIX MEXaHU3MOB
MEXIYHAapOIHBIX PACUETOB, CMCTEMa 3KOHOMUYECKOTO, a HE TOJIbKO
WHBECTUIIMOHHOTO apOuTpaxka, pa3BUTHE ITpaBa MEXIYHAPOTHBIX KOM-
MepuecKux J0roBopoB. BMecTe ¢ TeM eaBa ju B OauzKaIleid rmepcrex-
TUBE pealMCTUYHbI OXXuAaHus (hopMupoBaHus Ha mpocTpaHcTBe BPUKC
MPUHIIMIIOB MEXIYHAPOAHBIX KOMMEPUYECKHX TOTOBOPOB KaK aHaJIora
YHUAPYA. OgHako yupexneHrue HayqYHOTO [IEHTpa, M3y4aloIero OIbIT
HAIMOHAJIBHOTO PETYJIMPOBAaHMSI TOPTOBBIX OTHOIIEHUH B TOCYIapCTBax-
y4aCTHMKAX C JOJTOCPOUYHON MEPCIEeKTUBON YHU(pUKALIUM — 3adadya
BechbMa IT0JIe3Has U NepcrieKTuBHas. KpoMe Toro, coasaHCUpOBaHHBIN
yUYeT colepKaTeJIbHO PAa3HOOOPA3HOTrO OIbITA IMIPABOBOIO PETYIMPOBAHMUS
MpeaIpUHUMATEIbCTBA B MIPABOBBIX CUCTEMAaX MCIAMCKOTO M a3MaTCKO-
ro Mupa, a He TOJIbKOo eBpornelickux ctpaH u CIIIA Oynetr HarJassaHBIM
JI0Ka3aTeIbCTBOM O0OeCIeUeHUs] MHOTOTIOJSIPHOCTA B 3KOHOMUYECKUX
oTHouleHusix Ha nipocTpaHcTBe BPUKC.

OngHOBpeMEHHO ¢ (POPMHUPOBAHUEM OOIIMX IIPUHIIUIIOB Pa3BUTUS
SKOHOMWYECKNX OTHOIIeHNH B pamKax BPKC nponcxonut yrpoleHue
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IIpeducnosue

nmpouenyp Toprosiau B pamkax IIIOC, o yeM CBUIETEIbCTBYIOT UTOTHU
3acenmaHusi CoBeTa rjaB rocymapcTB-wieHOB 1 ceHTss0pst 2025 roaa.
B 4uiciie OCHOBHBIX HallpaBJeHUI COTPYIHNYECTBA OBLIM 0003HAUYCHBDI,
B YaCTHOCTH, Pa3BUTHUE JIEKTPOHHON TOPTOBJIX U IIU(POBOI TOPrOBOit
WHGPaACTPYKTYPHI, TPEONOJICHUE pa3pbiBa MEXIY Pa3BUTHIMU U pa3BU-
BaIOIIMMMCS CTpaHAMU B 00J1acTU LIM(PPOBOI 3KOHOMUKM, CO3TaHUE
MexaHusMma [IIOC mo 3KCIMOpTHOMY KpeIUTOBAHUIO Y MHBECTULIUSIM
W IIp.

Oco0oe 3HaYeHME IS 1IeJIeil ConeiicTBISI 9KOHOMUYECKOMY POCTY Ha
npoctpadcTse LIIOC nmpuobpeTaeT COTpYTHNIECTBO B (PMHAHCOBOM che-
pe, TIPEeXe BCero, B YaCTHU IMOCTENEHHOTO YBEJIMYEHUS 10U HAallMOHAIb-
HBIX BaJIOT BO B3aMMHBIX pacueTax. DTOMY OyneT crocoOCTBOBATH,
B IIEPBYIO O4Yepeab, YCIelIHas peajn3alus IIPUHSITOTO pellleHus 00
yupexaeHnun banka paszsutust IIHOC. HoBblit ¢pMHAHCOBBIIT UHCTUTYT
TO3BOJIMT HE TOJIBKO CHHXPOHU3UPOBATh CYIIECTBYIOIIME HAIMOHATbHbBIE
TJIaTeXXHbIE CUCTeMbI, HO 1 00eCITeuynTh (hpMHaHCUpPOBaHWE MH(PPACTPYK-
TYpHBIX TTpoekToB B pamkax ITOC.

Cka3zaHHbBIM ITOATBEPXKIAETCS aKTyaJlbHOCTh U BOCTPEOOBAHHOCTD
MOMCKa HOBBIX MEXaHU3MOB M MHCTPYMEHTOB OpTaHU3allMU BHEIIIHE-
SKOHOMUYECKOU NeATeIbHOCTH C YIYETOM YaCTHBIX MHTEPECOB IIpeAIpH-
HUMaTeJlel ¥ TocyaapcTBa. B yCoBHsX 5KOHOMUYECKON HECTAOMIEHOCTH
MMPOBBIX PHIHKOB 1 HAlIMOHAJbHBIX 9KOHOMMK, CUCTEMHOTO KpU3uca
MEXAYHAapOIHOTIO IIpaBa, BLICOKOI'O pYCKa M HEOIPeIeIeHHOCTHU peajl-
3allMM 9KOHOMUYECKHUX MHUIIMATUB HE TOJbKO Ha BHYTPEHHMX, HO U
BHEIITHMX PBIHKAX BaxkKHO OOCYXIEHWE W IOMCK HOBBIX HaIlpaBJICHUI
Pa3BUTHSI COBPEMEHHOTO MEXIYHAPOIHOIO YacTHOTO IpaBa. OaHOI 13
TaKMX MOTBITOK U SIBJISIETCS TIpejiaraeMasi BHUMaHUIO IITMPOKOTO Kpyra
yuTatesei KoIeKTUBHAast MOHorpadus coTpyqHUKOB — yueHbix M3uCI1T
«[TapagurMa MexXIyHapOIHOTO YaCTHOI'O IIpaBa B YCIIOBUSIX IJTIOOAIBHBIX
BBI30OBOB».



T'nasa 1
MEXKIYHAPOJHOE YACTHOE ITPABO
B COBPEMEHHOM MHPE:
OBIIIASA XAPAKTEPUCTHUEA,
HOBBIE BEKTOPBI PA3SBUTUA

[MapamurMa, peryasiTopHbIC MOICIIH, CPEAHECPOUHBIE U TOATOCPOYHbBIC
TEHACHLIMM Pa3BUTHSI 3aKOHOIATEJbCTBA O MEXIYHAPOIHOM YaCTHOM
MpaBe CKJIAAbIBAIOTCS U OIIPEAEIUMbI TOJIbKO B KOHKPETHBII NCTOPUYE-
ckuii nepuon. C TedeHrMEM BpeMEHHU 1 CMEHOI 31T0X TpaHC(pOPMUPYIOT-
Csl MOAXOMbI K peaan3aly o0Ienpru3HaHHBIX IPUHIMIIOB M Havall
MEXIYHApOTHOTO YacTHOTO TipaBa. JIyIst Kaxkaoro n3 HUX CBOMCTBEHHA
MpucyIIas ¥ MMMaHEHTHAsl UMEHHO eMy KapTHHa LiejIeTiojlaraHusl, rpa-
BOIIOHMMAaHUS MEXIYHapOIHOTO YaCTHOIO IIpaBa KaK OTOEIbHBIMU
MPaBOBBIMU CHUCTEMaMU TOCYIapCTB’', TaK M MHTEIPallMOHHBIMI 00pa3o-
BaHUSIMU. AKTYQJIM3UPOBAHHOE MEXITYHAPOIHOE YACTHOE TTPABO — KITIOY
1 yCIIOBME Pa3BUTHUS YaCTHONPABOBBIX OTHOIICHMNA, OCIOKHECHHBIX
MHOCTPAHHBIM 3JIEMEHTOM, Ha KOHKPETHOM 3Talle pa3BUTHs IMpaBa,
o011ecTBa, NpeaIpUHIMAaTeIbCTBA.

BpeMst oT BpeMeHM MeXIyHapOIHOE YAaCTHOE IMPaBO KPUTHUKOBAIOCH
3a OTCYTCTBUE BBIPAXKEHHUSI COLMAIbHBIX IIEHHOCTEM, 32 BTOPOCTEIICH -
HOCTB M 32 HEJJOCTATOYHOCTh MHTCIUIEKTYaTbHON TIPUBIIEKATEIbHOCTH B
CpaBHEHMU C MaTePHUATbHBIM I'PaXXIAHCKUM IIPaBOM (HAIIpUMeED, YTBEep-
KIAJIOCh, YTO «KOJUIM3MOHHAsE HOpMa — 3TO MycTas U OeCKpOBHasI
Bellb»?). BaXKHO y4UThIBaTh, UTO TaKKME OLEHKU ObLIN MPeaonpeacaeHbl
HE CYITHOCTBIO MEXIYHAPOIHOIO YaCTHOTO ITpaBa KaK TaKOBOTO, a IIPO-

Taxk, B coBetckue rofsl JI.A. JIyHII yKa3biBal Ha HapyllleHe HEKOTOPBIMU CYIaMU Ka-
MUATATMCTUYECKMX CTPAH TAaKOTO Havasla MeXIyHapOIHOTO YaCTHOTO TpaBa, Kak cyaeo-
HBI UIMMYHUTET MHOCTpaHHOTO rocynapctsa. Cu.: JIyHi JI.A. Kypc MexayHaponHoTro
yacTHOro mpasa: B 3 1. M.: Cmapk, 2002. C. 48. B Hacrostiuee BpeMst B OUHISTHANT
pa3pabaTrbIBaeTCs 3aKOHOTIPOEKT, MPEAyCMaTPUBAIOILNI 3aMPeT Ik POCCUIICKUX Tpa-
JKJIaH ¥ I0pUAMYECKUX JIUL] COBEPILIATh CACTKU C HEBMXKUMOCTBIO, UTO SIBJISICTCS TIPSI-
MBIM HapylIeHUEeM MPUHIUITA HEAMCKPUMUHALIMY W, COOTBETCTBEHHO, TPUHIIUIIOB
HallMOHAJILHOTO pexXuMa U pexkrMa Hauobosbiiero onaronpustctBoanust URL: https://
www.rbc.ru/politics/02/09/2024/66d58ddb9a79472a388cf646?from=newsfeed?utm_
source=telegram&utm_medium=messenger

OO0 3TOM, B YacTHOCTH, roBopuTcs B Tpynax bp. Kappu. [TonpoOGHee o ero roaxoje cM.:
AcockoB A.B. CoBpeMeHHOE aMepPUKaHCKOe KOJUTM3MOHHOE MPaBo: TEOPUs aHaIU3a
«ITPaBUTEILCTBEHHOTO MHTepeca» bp. Kappu, ee mocienyroliee pa3BuTie U Kputuka //
BectHuk MockoBckoro yH-Ta. [IpaBo. 2011. Cep. 11. Ne 2. C. 85—108.
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