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COMMENTS
on the extended abstract of the dissertation of Mr. Ramin A. Gurbanov :
‘Interaction of the judiciary in the European space: theory and practice”, presented for the

degree of Doctor of Law on specialty: 12.00.10 — International Law; European law

The theme of the abstract submitted for the review seems a particularly relevant one.
This is due to modern trends of supranational cooperation, including in the sphere of justice.

The structure of the research is not objectionable; it is in the line with the goal and
objectives of the research and contributes to the disclosure of the chosen theme. The
research is composed of introduction, four chapters which including ten sections, conclusion
and bibliography.

The first chapter "International legal bases of the judicial cooperation in the European
space" aims to study the various aspects of international legal cooperation of the judiciary in
the European space caused first of all by the novelty and insufficient development of the
research topic, as rightly pointed out the author.

In the second chapter "Types of judicial cooperation of the European Union Member
States", which consists of two sections, the author analyzed an interaction of a certain range
of subjects of such relations. This chapter is devoted to the international legal relations
between the national courts of EU Member State. The authors' approach to the analysis of
such cooperation takes into account interaction between courts in different spheres —
interaction between criminal courts and civil courts for trade (commercial) affairs.

The third chapter "International legal nature of the interaction between national
judicial authorities and the judicial authorities of the European Union and the Council of
Europe" is devoted to the study of cooperation between national and European regional
courts which are interacting within the framework of two European regional organizations.

The fourth chapter "The international legal concept of cooperation of the European

Union judicial authorities and the European Court of Human Rights" has not only a high
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theoretical and practical interest, since it is devoted to the least studied aspect of
international legal cooperation between courts — the interaction of international and regional
courts. This section of the research is of particular importance because it considers the
possible perspective of joining the European Union to the European Convention on Human
Rights, which, as a result, will expand the jurisdiction of the European Court of Human Rights
— it will able to take decisions concerning European Union law.

According to research carried out the author has drawn a few interesting conclusions
and formulated worthwhile proposals, which certainly have the scientific novelty and
represent a certain scientific and practical significance.

However, the authors’ position concerning the borrowing of some elements and
mechanisms of regulation for the advanced cooperation between national judicial authorities,
which previously were the characteristics of individual national judicial systems, seems as
not indisputable question. This authors’ conclusion based exclusively on the mechanism of
reference for a preliminary ruling. In this regard it should be clarified whether there are any
other mechanisms, evidence of such borrowing. If such mechanisms do not exist, can we
talk about the overall borrowing arrangements existing in the national legal systems, taking
into account the fact that the European space of justice does not exist yet?

Furthermore, the content of the abstract does not allow us to understand what the
author understands under the concept of “juridical globalization", which is one of the factors
that affect the interaction of the judiciary in the European Space.

However, these comments do not affect the positive assessment of the abstract
under consideration. The content of the abstract makes it possible to assume the enormous
scale of the research, the results of which are reflected in numerous publications of the

author.

Francgois Paychére
Doctor of law

Member of the Court of auditors of the
Republic and Canton of Geneva Switzerland
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OT3bIB
Ha aBropedepar auccepranun r-na Pamuna A. I'ypbéanosa:
«B3anmopeiicrBae cyeOHBIX OPraHOB HA €BPOIIEHCKOM NIPOCTPAHCTBE: BOIIPOCHI TEOPHH U
NPAKTHKH», NPEACTABJCHHYI0 HA COHCKAHHE YYCHOH CTeleHH JOKTOPA I0PHIHYECKHX HAYK
no cnenuaabHocTu: 12.00.10 - Mexaynapoanoe npaso; EBponeiickoe npaso

Tema apropedepara, NpejCTABICHHOIO HA PACCMOTPEHHUE, MPEACTaBISeTCs OCOOEHHO
aKTyanbHOH. DTO  0DYCIIOBIEHO  COBPEMEHHBIMH  TEHJCHUMAMH  Ha/HAIIMOHAJIBHOIO
COTPYAHHYECTBA, B TOM YHCIIe B cepe npaBocy1usl.

Crpykrypa HCCIEIOBaHHsL HE BBI3bIBACT BO3PAXKCHHUH; OHA COOTBETCTBYET LEIAM H
3aJauaM HCCIeA0BAaHUs U CIIOCOOCTBYET paCKPBITHIO BEIOpaHHOM TeMel. MccneoBanue COCTOMT
M3 BBEJICHUSI, YCTEIPEX IJIaB, BKIIFOYAONIHNX JIECATE naparpadoB, 3axkirodenus u oudnnorpaduu.

IlepBast rmaBa «MeXIyHapOHO-TIPABOBBIE OCHOBBI B3aUMOJICHCTBHUS CY1e€0HBIX OPraHoOB
Ha €BpONEHCKOM IPOCTPAaHCTBE» HAIpaBI€Ha HAa M3YUYEHHE pA3JIHYHBIX  ACHEKTOB
MEKIYHAPOJHO-IIPABOBOI0 COTPYAHUYECTRA CY/IeOHBIX OpPraHOB Ha €BPOIIEHCKOM IIPOCTPAHCTBE
M OTJIMYAeTCs, IPEeXkJe BCEro, HOBU3HOM M HeAocTaTo4HOH pa3pabOTAHHOCTBIO TEMbI
MCCJIE0BaHMs, KaK CIIPAaBeJIMBO YKa3ajl aBTop.

Bo Bropoit riase «Bujael B3auMoJeHCTBHS CYAeOHBIX OpPraHOB TOCYJApCTB — UICHOB
Esponeiickoro Corosza», KOTOpas COCTOMT M3 ABYX mnaparpaoB, aBTOp IPOaHAIH3HPOBAI
B3aUMO/ICHCTBUE OIPEJCICHHOI0 Kpyra cyObeKTOB TaKMX OTHOLIEHWH. JTa IiiaBa IOCBSIIEHA
MEKIYHApPOJHO-IIPABOBBIM OTHOILIEHHUSM MEXy HAIlMOHAIBHBIMH CYAaMH TOCYAapCTB-4IECHOB
EC. ABTOpCKHIt TOIXO/ K @aHAJIM3Y TAKOr0 COTPYIHUYECTBA YYUTHIBAET B3AUMO/ICHCTBHE MEIKILY
CyJlaMH B Pa3JIMUHBIX chepax — B3aUMOJICHCTBHE MEM/y YIOJOBHBIMH Cy/JaMH M IPaKIaHCKUMHU
CyJaMHU I10 TOPTOBBIM (KOMMEPUYECKHM) JIe/1aM.

Tperbss rmaBa «MexkIyHApOJAHO-IIPABOBOM Xapakrep B3auMOJeHCcTBHS CyaeOHBIX
OprafoB eBponeiickux rocynapcts ¢ cynebueiMu opranamu Espomnefickoro Coroza u Cosera
EBponbl» mocBsileHa HCCIEAOBAHHMIO B3aHMMOJCHCTBHS HALIMOHAJIBHBIX M €BPOIEHCKHX
pPErHOHAIBHBIX CYJ0B, KOTOPBIE B3aMMOACHCTBYIOT B paMKax JIByX €BPONEHCKHX PerHOHaIbHBIX
OpraHU3alUi.

Yerpepras riaBa «MexyHapoHO-IpaBoBas KOHIEMIMsA B3auMOJCHCTBUS CyIeOHBIX
opranoB EBpomneiickoro coio3a ¢ EBponelckuM cyoM 1O IpaBaM YeI0BEKA» HMEET HE TOJIBKO
BBICOKHH TEOPETHYECKHH W IpaKTHYECKHH HHTEpec, IOCKOJILKY OHa IIOCBSAIEHA HauMeHee
H3yUYEHHOMY acCIIEKTy MEXIYHapOJHO-TIPABOBOTO  COTPYJHHYECTBA MEXKIY CylamMu -
B3aUMOJICHCTBUIO MEXKIYHAPOAHBIX ¥ PErHOHAILHLIX CYIOB. DTOT pa3/ell HCCIeI0BaHHsI HMEET
oco0oe 3HAaYeHHE, MOCKOJBKY OH paccMaTpHBAET BO3MOXKHBIE MEPCIEKTHBBI [IPHCOEIHHEHHS
EBponeiickoro Coro3za k EBponeiickol KOHBEHIMH IIO IIpaBaM 4YEJIOBEKd, YTO B pe3yJIbTaTe
MO3BOJINT PACIIMPUTL FOpHCAMKLIMIO Eponeiickoro Cyaa 1o npasBam uenoBeKa - 9TO
BO3MOIKHOCTBH IIPHHUMATE PELIEHHS 110 Borpocam npasa EBponeiickoro Corosa.

B pesynprare NpoBENEHHOIO HCCIENOBaHHSA aBTOP CHEJal HECKOIBKO HHTEPECHBIX



BBIBOJIOB M C(OPMYJIHPOBAJ LIEHHBIE NPEIIOKCHHS, KOTOPBIE, OE3YCIOBHO, HMEIOT HAYYHYIO
HOBH3HY U IPEJCTABIISFOT ONPEAEICHHYIO HAYYHYO U IPAKTHUECKYIO 3HAYHMOCTE.

OnHako mO3MIMSA aBTOpa O 3aHMMCTBOBAHMH HEKOTOPBIX SJIEMEHTOB M MEXaHH3MOB
PEryIHpOBaHHS  MPOJBHHYTOIO COTPYJHHYECTBA MEX]y HAMOHAIGHBIMH  CYAeOHBIMU
OpraHaMi, KOTOpble paHee OBUIH OCOOSHHOCTSMH pa3BHTHS OTHAENBHBIX HAIMOHAIBHBIX
CyNEeOHBIX CHCTEM, HPEICTABIAETCS He GECCIOPHBIM BONPOCOM. DTOT BHIBOI aBTOPA OCHOBAH
HCKITIOYHMTEIPHO Ha MEXAHHU3ME MPEIOIMIMAIBHOIO 3anpoca. B oTo# cBsizu ciejlyeT MOSCHHUTD,
HUMEIOTCS JIM KaKHe-TTMOO0 APpyrue MeXaHH3MBI, KaK JI0Ka3are/bCTBa TAKOro 3aMMCTROBaHMS. Eciu
TaKHEe MEX@HU3Mbl HE CYLIECTBYIOT, MOMKEM JIH MBI TOBOPHUTL 00 0OIIeM 3aMMCTBOBAHHUH
MEXaHU3MOB, CYIICCTBYIOMIMX B HAMOHAIBHLIX NIPABOBBIX CHCTEMax, NPHHUMAS BO BHUMAHHUE
TOT (haKT, 4TO €BPONEHCKOE IIPOCTPAHCTBO MPABOCY/IHS €IIe HE CYINEeCTBYeT?

Kpome Toro, conepixanue aBropedepara He MO3BONACT MIOHATH, YTO aBTOP MOHUMAET O]
TIOHATHEM «IIPABOBad II00ANH3AIHL», KOTOpas SBJISIETCS OJHHM K3 (DAKTOPOB, BIMAIOMIMX HA
B3aMMOIECHCTBHE Cy1I€OHBIX OPTaHOB Ha €BPOIEHCKOM IIPOCTPAHCTEE.

BrpoueM, 3TH 3aMedaHus HE BIMSIOT Ha MOJOXKUTEIBHYIO OLEHKY PACCMATPHBAEMOTO
asropeepara. Cozep:kanue apTope(epara MO3BOJSET IPEINOIOKUTL OIPOMHBIH MacmiTad
MCCIIEI0BAHHUS, PE3YIIBTATEI KOTOPOIQ OTPaKEHBl B MHOTOUHCIICHHBIX [TyOJIMKAIHIX aBTOpa.
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