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OT3bIB
0(pHIHAJIBHOIO ONNOHEHTA
Ha auccepranuio KysHenooi Oxcanbl AjeKcaHIPOBHBI
Ha Temy «I['paxknaHcko-npaBoBoe peryJiHpOBaHHE JOrOBOPHBIX OTHOWIEHHH B
chepe TeIeKOMMYHHKANMUOHHBIX YCJIYI», IPeJCTABJICHHYI0 HA COHCKAHHE
YuUeHO#H cTeneHH KAHAUAATA IOPHAHYECKUX HAYK
no cnenuaabHocTH 12.00.03 — rpaxkpanckoe npaso; NpeAnpuHAMaTEe/IbCKOE
NpaBo; ceMeiiHOe NPaB0; MeKAYHAPOAHOE YACTHOE PaBO

Hucceprammonnass pabdora Kysnenosoit O.A. Ha Temy «l'paxaaHcKo-
[IpaBoOBOE peryiaupoBaHue JIOTOBOPHBIX OTHOIIEHUU B chepe
TEeJIEKOMMYHHUKAUOHHBIX YCIIyr» IpeCTaBisieT cCoO0l 3aBeplIeHHOe U IEJIOCTHOE
HCCIIeIOBaHUE Ha aKTyaJIbHYIO TEMY.

AKTyaJlbHOCTh TEMBI HCCIIEIOBAHMS oOycioBieHa LIXPOKUM
pacIpoCTPaHEHMEM TEIeKOMMYHHUKALIMOHHBIX YCIyI' M UX BOCTPEOOBAaHHOCTHIO B
CBSI3M Pa3BUTHEM HAyKd M TeXHHKH. [IpH 3TOM 3aKOHOJATEIbHOE PErylupOBaHUE
TAKOr0 pojia yCIyr He OTBe4YaeT MOTPEOHOCTSAM COEPEMEHHOTO MMYIIECTBEHHOIO
obopora. B aTux ycnoBusx oOpaiieHue JuccepTaHTa K IIpodjeMam JO0rOBOPHOIO
peryJupoBaHuss OTHOILIEHHWH B  cepe  TEIEXOMMYHUKALMOHHBIX  yCIyT
NPECTABIISIETCS BECbMa CBOEBPEMEHHBIM 1 0OOCHOBAHHBIM.

Huccepramus O.A. KysnenoBoil obiiazaeT Hay4yHOH HOBM3HOM, KOTOpas
3aKI04aeTcss B OOOCHOBAHHHM CIeLUM(UKK TENeKOMMYHMKAIlMOHHON YCIIyId H
GopMyIHpOBAaHMM Ha ee OCHOBE MOJIeNId «EeJMHOro Joropopa o0 oxaszaHuu
TENEKOMMYHHUKAIMOHHBIX ycayr». lIpu3HakamMu HaydHOH HOBU3HBI 001ajaioT M
MOJIOXKEHHS, BEIHOCHMbIE Ha 3alUTy. Tak, 3aCiny>XMBaeT NOAAEPKKH BbIBOJ aBTOpa
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3JIEKTPOCBS3H» HA TEPMHH «TENEKOMMYHHUKAIMOHHBIE YCIyTH», ONpPE/eICHHUE
KOTOPOro JIaHO JMCCEPTaHTOM B mojoxeHHHn Nel, BBHIHOCHMOM Ha 3allUTY.
IIpencTapisieTcsl MPaBHIBHBIM BBEIBOJ MCCEPTAaHTA O CYIIHOCTH JACATCIBHOCTH
TP OKA3aHHMH TENCKOMMYHHKAIMOHHBIX YCIIyT, KOTOPas 3aKIF0UaeTCs B IePENate
TeJIeKOMMYHHKAIIMOHHOrO curHana (monoxenne Nel, BRIHOCHMOE Ha 3aIIUTY).
MuTepec NpeicTaBisieT M HPEIOXKEHHs] JHUCCEPTAaHTa IO CTPYKTYPHPOBAHHIO
JOTOBODHBIX CBsizell B cdepe TENeKOMMYHHKAIWH, B YACTHOCTH, BBIACICHHE
CKITHEHTCKUX» U «HEKIMEHTCKUX» JOroBopoB (monoxeHue Ne3, BBIHOCHMOE Ha
sammTy). TPYIHO HE COTNIACHTBCS C aPTyMEHTHPOBAHHOM KPUTHKOH NMCCEpPTaHTa
TpeGoBaHMi, YCTAHOBICHHBIX B TOA32KOHHBIX HOPMATHUBHBIX MPaBOBBIX aKTaX, K
CYILIIECTBEHHBIM yCIIOBHUAM JIOIOBOPOB o MIPUCOETUHEHUH
TeJIeKOMMYHHMKAIIMOHHBIX ~CceTed, 00 oKasaHHH yCiyr Teie)OHHON  CBSA3H,
TeJeMaTHYeCKUX yCIIyT CBSI3W, YCIYT CBS3M IO Nepeade JaHHbIX, yCIyr CBA3H
JUTA Tesielt TenepaJHoBelaHus, KaK H30bITOUHBIX (nonoxenne N4, BHIHOCUMOE Ha
3aIlUTY).

CTpyKTypa © COJIep)KaHWe JWMCCepTalliM  aJIEKBaTHO  OTPAXAIOT
[IOCTABJICHHBIE [IEJIU U 3a71a4¥ MCCIIeIOBAHMU.

B rnaBe | comepxuTcsi 0030p 3aKOHOJAATENBCTBA, PEryIHPYROIIEro
OTHOIICHHS B cdepe TelIeKOMMYHHKAIMOHHBIX YCIYT; BBISBICHBI 0COOEHHOCTH
TeJeKOMMYHHMKAIIMOHHBIX YCIYT, BJIEKYIIHE yCTaHOBJICHHE 0co0oro mnpaBoOBOIO
peXuMa peryJlMpOBaHHs JOTOBOPHBIX OTHONICHHH B cepe TeNIeKOMMYHHUKAIHA.
MO’KHO COTIACHTHCS C BHIBOJOM aBTOPa O TOM, YTC OOBEKTOM MPaBOOTHOIICHHUS
IBISETCS OKa3aHHe TeJIEKOMMYHHKAIIMOHHBIX YCIYT, Bl;Ipa}Ka}OHlHXCH B IIpUEME,
o6paboTke ¥ nepenaye GU3MIECKUX CUIHAIIOB, B KOTOPBIC npeobpa3syroTcs Moodbie
coo0bIeHus, nepeiaBaeMble 1o TENEKOMMY HUKAIIHOHHBIM CETSIM (Cm. ctp. 53).

Oco0Oblif MHTEpEeC BbI3BIBAET HCCIIEJIOBAHKE JIOrOBOPOB, 3aKIOYaeMbIX B
cepe TeTeKOMMYHHMKallWi, Ha OCHOBE KOTOPOro OblIa TpeioXKeHa HOBas
Knaccu(UKaLUs JOroOBOPOB € Y4acTHEM TeIeKOMMYHUKAIIMOHHBIX KOMIIaHUH.

B rmaBe Il wmccnemyiorcs OCOOEHHOCTH  OCHOBHBIX — ZIOrOBOPOB,

HarnpaBJICHHBIX Ha obecrieueHre OKa3aHUs TEJIEKOMMYHHKAIMOHHBIX YCJYT:
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JIOTOBOPOB O TMPHCOEAMHEHHH CceTell W Tpomycke Tpaduka W JOroBOpOB,
3aKITI0YaEMBIX MEXAY TEJEKOMMYHUKAITUOHHBIMA KOMIIAHUSAMH U BELIATENISIMH.

I[IpescraBnseTcss TOCTAaTOYHO apryMEHTHPOBAaHHBIM BbIBOJI aBTOpPAa O TOM,
4TO HCHOJIb3yeMast MEXy BellareasiMd U TeJIeKOMMYHHUKaIMOHHBIMU
KOMIIAaHUSMH MOJENb JIUIEH3HOHHOTO JOTOBOPA C IIPEAOCTABIEHHEM TTOCIETHUM
HEUCKTIOYMTETbHOM JIMLEH3UH Ha HUCIOJB30BaHUE CMEXHBIX NpaB OpraHU3alui
a¢hupHoro u(uin) KabenbHOTO TelepanuoBeIlaHus He aJleKBaTHa 9KOHOMHUYECKOH
CYIIHOCTH TaKMX B3aMMOOTHOIIEHHH. B CBsA3M € 3TUM, 3aCiIy’KHBAIOT BHUMaHHUI,
npeIoXKeHHbIe B JUCCEPTAlUH JIOTOBOPHBIE MOJEJH, OMOCPEeIytole AaHHBIe
OoTHOLIEHUs: 1) moroBop OO0 OKa3aHWU YCIyr IO TIPEIOCTaBJICHUIO Mpasa
IpOCMOTPa/TIIPOCITYIIIMBaHUS TeIepaJIOKaHAIOB MEXIY BellaTeeM U KIMEHTOM C
TIPABOM NPUBJIEUYEHUS COUCTIONHUTENS (TeIeKOMMYHHUKALMOHHBIX KOMNaHWi); 2)
AreHTCKMI JIOroBOp MEXIy BEllaTeleM U TeJIEeKOMMYHHKAMOHHON KOMIIaHWEH,
[0 KOTOPOMY BellaTesb Iopy4aeT TeJeKOMMYHUKAalMOHHON KOMIIAHHU OT MMEHU
¥ 3a cueT Belaress AM00 OT COOCTBEHHOTO MMEHH M 3a CYET BellaTells 3aKio4aTh
C KJMEHTAMH COOTBETCTBYIOIIWE JOTOBOPHI, IPELOCTABIAIOIIME BO3MOXHOCTb
MPOCMATPUBATE/TPOCITYIIHBATh Teepaauokanais! (Cm. ctp.100-101).

I'nmaBa III TmocBsileHA «KJIMEHTCKAM» JIOTOBOpaM 00  OKasaHWH
TeJIeKOMMYHHMKALMOHHBIX yCIyr: 00 OKa3aHMH YCIyr Tejle(OHHOA CBs3H,
TeJIeMaTUYECKUX YCIIyT CBA3H, YCIyT CBSI3H IO Iepejayde AaHHbIX, YCIYT CBA3H s
ueneil TenepamuoBemanus. OcoOblif HHTEpeC NPEACTaBIsET IPeIOKEHHBIH
aBTOPOM €IMHBIM JOrOBOp 00 OKa3aHWM TEIEKOMMYHHKAllMOHHBIX YCIYT, B
COOTBETCTBMM C KOTOPBHIM TEICKOMMYHHMKAIIMOHHAS KOMIAHMs IpH HaIU4HU
TEXHUYECKOH BO3MOMKHOCTH 00S3yeTCs OKa3bIBaTh OOpaTHBIIEMYCs K HEW JIHLY
(KJIMEHTy) TeJleKOMMYHHUKAIMOHHbIE YCIYTH, a KIHMEHT OO0s3yeTcsl OIIayMBaTh
Takue ycinyrd. [Ipu 9ToM elMHBIN JOroBOp 00 OKa3aHuH TeIeKOMMYHHKAIMOHHbIX
yCIyr  KBaTM(GUUIMpPYETCs  AMCCEPTAHTOM KakK  PasHOBHAHOCTh  JIOr0OBOpa
BO3ME3JHOr0 OKa3aHus yCIyT.

CripaBelTUBbIM NpenCTaBIsAeTCs YTBEPKIEHHE aBTOopa, 4TO

«TEJIEKOMMYHHUKAIMOHHBIC YCIYI'M MOXHO OTHECTH K yciyram ¢ pe3yinbTaToM, IMOJA
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KOTOPBIM CJieIoBajlo Obl MOHUMAaTh TaKOH ypOBEHb TEJIEKOMMYHHKAlHOHHOTO
curHaja, KOTOpbIi oOecrieunBasl Obl mepefady JIFOOBIX COOOIEHHMH KIHEHTOB C
BBIIIOJIHEHWEM 3aKOHOJATEJIbHO YCTAHOBJICGHHbIX TpPeOOBaHMM K HaJJexalleu
CKOPOCTH TaKoM repeadu ¥ IpoLeHTam norepb cootmenuiin» (Cm. crp. 178-179).

Conepxanue paboOThl NO3BOJAET KOHCTATHPOBATh, YTO OHA COOTBETCTBYET
3asBJICHHON TeMe HCCieloBaHus. ABTOPOM TOJHOCTBIO PACKPBITHI MOJIOXKEHHS,
0003HaUYEeHHBIE BO BBEJCHHUM B KauecTBE IMOJOXKEH!’H, BBIHOCUMBIX Ha 3alluTy.
BOJBIIMHCTBO W3 HUX HE BBI3BIBAIOT BO3pakeHUH. B LenoM nuccepranus sBisieTcs

BbITNIOJIHEHHBIM JTUYHO COHCKAaTeJIeM 3aKOHYCHHBIM HAYYHBIM MPOU3BEACHUEM.

Bmecte ¢ TeM, OT[eJIbHBIE MOJIOXKEHMSI NUCCSPTAllMOHHOIO HWCCIIEIOBAHMUS
BbI3BIBAIOT 3aMEYaHUs:

1. 'naBa 1 gucceprauuu HaspiBaeTcs « TeleKoMMyHUKALMOHHBIE YCIYTH KaK
0coOBbIil  O0OBEKT  IpakIaHCKO-IIPaBOBOIO  PEryIupoBaHMs», IIpH  3TOM
TeJIeKOMMYHHUKAIMOHHbIE YCIYTH paccMaTpUBalOTCs B naparpade 2 1aHHOH riiaBbl
C TOYKM 3peHHs OOBeKTa rpaXJaHCKOro MpaBoOTHOWEHHS. B cBi3u ¢ 3TUM
BO3HMKAET BONPOC: pasrpaHUYMBAET JIM JAUCCEPTAHT [OHATUSA  «OOBEKT
IpakJlaHCKO-IIPaBOBOIO peryidpoBaHUs», «OOBEKT IpaKJaHCKOIO
MPaBOOTHOILEHUD» ¥ «OOBEKT IPaXIaHCKMX MpPaB» U KaKoe TEOPETHYECKOe H
NpaKTHUYECKOE 3HAUEHHUE MPUIAeT TAKOMY Pa3srpPaHUYeHHIO?

2. INpeacraBnseTcs: CIIOPHOM MO3ULUA AUCCEPTaHTa 00 OTHECEHHH €/IMHOrO
poropopa 00 OKa3aHHM TEJEKOMMYHHMKalHOHFBIX YCIyr K JIOroBopam
BO3ME3/IHOT'O OKa3aHMsl yCIyT.

JlaHHas MO3MIMsS apryMEHTHPYETCs «HEBEIISCTBEHHOCTbIO» CHTHala Kak
Onara, BBICTYNAIOIIEr0 B KayecTBE OOBEKTA BOSIEWCTBHA IPUH COBEPLICHUH
neticteuii. [Ipy 3TOM aBTOP NMPOTUBOPEYHUT CBOMM S JJOBOJAM, UTO KCUTHAIl — 3TO
U3MEeHsAeMas ¢dbusuueckass BeNWYMHA», T.6. CHIHal HMeeT  BIIOJIHE
MaTepHaTbHYIO(BEIIECTBEHHYIO) MPUPOLY. Kpome TOrO, OKa3zaHue
TeIeKOMMYHHKAIMOHHBIX ~ YCIyr  He  BO3MOXHO  0e3  obopymoBanwus,

Hy)KJAIOIIErocsi B Halajake, oOCIyKMBaHWM, peMcHTe. He oTpuijaer aBTOp, H
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HEBO3MOXHOCTh (OPMHPOBAHHUS IIPABOBOI0 PEXKMa TeJIeKOMMYHHUKAIHOHHBIX
yCIYr TO THIy «IPUJIOXKEHHWS MAaKCHMAJbHBIX YCHIMI», YyKa3biBas Ha
0053aTeNLHOCTE JIOCTHKEeHHUS pe3yibTarta.

Bce BTH CyIIHOCTHBIE XapaKTEPUCTUKHA YCIYI CBSI3M CBHUICTEIHCTBYIOT
CKOpee B TOJb3y MOZIENIHU OOroBopa O BBINOJHEHAH padoT JMOO0 CMEIIaHHOTO
JIOroBOpa.

3. B nuccepranyy npeanaraeTcs BblAENATh KIIMEHTCKHE A0roBophl. OaHaKo
BONPOC O COOTHOIIEHWH KIHEHTCKUX JOTOBOPOE M JIOTOBOPOB € YYacCTHEM
notpebuTeneil He packpbiBaeTcs. B CBA3M € 3THUM JKEIATeNbHO Ha 3allUTe
yCJIbILLIATH ITO3UIIHAI0 aBTOPA N0 JaHHOMY BOIIPOCY.

4. B npemnoxkenud Ne8, BBIHOCMMOM Ha 3alllUTy, BHECTU B
COOTBETCTBYIOLIME HOPMATUBHbBIEC [IPABOBLIE AKTHI OIPE/ICIICHHS «TEIEMaTHYECKUX
yCIyr» U «YyCIHyr CBSI3U IIO Iepejade AaHHbIX». Kak yTBepxKpaer aBTOp, 3TO
MO3BOJIUT pPEIIUTh BOMPOC 00 OCHOBAaHMAX M IpeJeNax OTBETCTBEHHOCTH
TEJIEKOMMYHHKAIIMOHHBIX KOMIAHUW MpPU OKa3aHUU TAaKUX YCIyr, OTHAKO KaKHM
00pa30M 3aKOHOJATENHHOE 3aKPEIUICHHE ITO3BOJISET PEIIUTE YKa3aHHbIE BOIIPOCHI,
He packpeiBaetcs. [lpeacraBnsercs, 4YTO OAaHEBIA BONIPOC HYXJaeTcs B

JIOITOJTHUTEJIIBLHBIX ITOSICHCHHUAX IPH 3alIUTE JMUCCEPTILLIUHA.

HecmoTtps Ha psiJi BbICKa3aHHBIX B MOPSAZKE HAYYHOM IOJIEMUKH 3aMeYaHUM
M TIOCTaBJIE€HHBIX BOIIPOCOB, CJIeAyeT KOHCTaTUpPOBaTh, 4YTO  BBIBObI
muccepranmonnoi  paborel O.A. Ky3HernoBoil onmparoTcs Ha COBPEMEHHBIH
Hay4HbIH anmapar ¥ MeTOAOJIOrHIO, IBISIOTCA B LEJIOM apryMEHTUPOBaHHBIMH.

ITyGukaliuu aBTOpa, B TOM YHKCIIe W B XXypHanax, pekoMeHnoBaHHbIX BAK
PO, B T1OoNHOM Mepe OTpaXalOT CJEJaHH5IE aBTOPOM  BBIBOJABI H
chopMyIMpOBaHHBIE UM NPEIIOKEHHU.

Ha ocHOBaHWM H3JIOKEHHOro, Iojiararo, 4To auccepranms Kysnenosoi
Oxcansl AnexkcaHapoBHbI «[ paXIaHCKO-IpaBOBOE PEryJUMpPOBaHUE JAOTOBOPHBIX
OTHOIIIEHHH B cdepe TeJeKOMMYHMKAIIMOHHBIX YCJIyr» Ha COMCKAaHWE YYEHOM

CTEeINCHH KaHau/aTa IOpHIUYeCKUX HayK HalluCaHa Ha aKTyaJIbHYIO TEMY, o0yamaer
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HAYYHOM HOBM3HOW M TMpeJCTaBseT COOOM OpHIMHAJIBHOE W 3aBEPIIEHHOE
HAy4YHOE MCCIIeJJOBaHKe, YIOBIeTBopsioulee Tpe©GOBaHUs, MPEAbABIAEMbIM K
KaHAMJATCKUM JOucceprauusM B cootrBercTBUM ¢ 1. 9-10 «Ilomoxenus o
NPUCY)KJIEHHHW  YYEHBIX  CTeleHei»,  yTBep¥AECHHOI'O  IIOCTaHOBJIIEHHEM
IIpasutensctBa Poccuiickoit ®eneparnyn ot 24 cenT10ps 2013 r. Ne 842 (B pen. ot
2 aBrycta 2016 r.), a ee aBrop — Ky3nenosa Okcana AjieKCaHIPOBHA 3aClTy)KUBaeT
NPUCYXKIICHUS YHEHOU CTENEeHU KaHAMaTa IOPHINYECKHX HAYK MO CIEIHATbHOCTH
12.00.03 — rpaxmaHcKoe MpaBo; IPEANPHHUMATEILCKOE [IPaBO; CEMEHHOE IPABO;

MEXIYHaApOJHOE YaCTHOM IpaBo.

OduLnanbHbIA ONIOHEHT,

J.10.H., ipodeccop, BeayHil HAyIHbIH COTPYIHUK
cexTopa (UHAHCOBOIO ¥ OAHKOBCKOTO MpaBa
denepalibHOrO rocy1apCTBEHHOIO OFOKETHOrO

yupexaeHus Hayku IHCTUTyTa rocyiapcTsa M Ipasé
Poccuiickoii akanemun Hayk (UI'TT PAH) / JI.B. CanuukoBa
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denepabHOE TOCYJApCTBEHHOE OIOJKETHOE yupexJaenue Hayku WHCTUTyT
rocynapctsa M npaBa Poccuiickod akaJeMHM HayK, CEKTOp (HHAHCOBOIO H
O0aHKOBCKOTO IpaBa

119019 r. MockBa, yi. 3HameHKa, 1. 10.
http://www.igpran.ru/

igpran@igpran.ru

+ 7 (495) 691-33-81 e

728, OT], KaEPOR

wemm-mapcmnmﬁommr A
ﬁﬁ%ﬂ 1OCY/1apeTea 'ipaaa Poccmucm ;




