OT3bIB HAYYHOI'O KOHCYJIbTAHTA
Ha jaucceprauuio  K.M.ApciaanoBa «KoHBepreHumsi poccuiickoro u
FePMaHCKOro0 ONbITa TIpPaXkJIAHCKO-NIPABOBOI0 PperyJHpOBaHHUs: HCTOPHS,
COBPEMEHHOCTL H IEPCIHEeKTHBA», NPEICTABJEHHYI0 HAa COHCKAHHE Y4YeHOi
CTEeNeHH JOKTOPa IOPHIANYECKHX HAYK Mo cnenuaabHoct 12.00.03.

Huccepranus K.M.ApcnanoBa nocssiieHa BONpocaM pa3BUTHS POCCHIICKOT0
TPAKAAHCKOTO IpaBa, MCXOIA M3 HUCTOPMYECKHX INPEANOCHUIOK, M CTPOUTCS Ha
COIOCTABJIEHUM C 3allaJIHOCBPOINCIHCKUM IIPaBOM, NPEXKIE BCEro C IepMaHCKUM
npaBoM. B nepuon mocie pacnaga Coserckoro Coro3a U MOCTENEHHOTO OTKa3a C
Hayana 90-x rogoB XX CTONETHs POCCHUIICKOrO 3aKOHOJATeNs OT ydeTa MHOTHX
TOJIOKEHUH COBETCKOro mpaBa U (OPMUPOBAHUS HOBOTO POCCHIICKOro mpaBa
NIOCIIE/IHEE BCE €Ile HAXOJUTCS Ha OYEHb CIIOKHOM ITyTHU MOCTOSHHBIX U3MEHEHU
U JIONOJHEHHW. DTO SCHO BUAHO M3 MPOJO/DKAIOIIMXCA M eIle JalleKuX OT
3aBEpUICHUA U3MEHeHun B I'paxaaHckoMm koaekce P®D. Psajg BaxkHbix obnacteit
T'PaXXAAHCKOTO IIpaBa, HAIPUMeEp, BELIHOE IIPABO, J0 CUX I10P HAXOIUTCS B IIPOLIECCE
HAayYHOH JHCKYyCCHMM U BBIPAaOOTKM HOPMAaTHBHEIX MoJokeHUH. B Poccum
HeoOXoxuM B camoe OnmkKajiliee BpeMs UeTKUHi MeXaHH3M IPaBOBOTO
PErylMpoBaHus. DTOr0 MOXHO JOCTHYb, MCXOIS U3 HCTOPUYECKOTO Pa3BUTHSA
POCCHICKOro (B TOM 4YHCIIe COBETCKOro) IpaBa, HA OCHOBE y4eTa MHOCTPAHHOIO
NpaBoOBOro omeita U T.1. Ho 31eck Tak ke TpeOyeTcs YeTKoe IOHMMaHUe TOro,
KakiM 00pa3oM MOXKHO HCXOAUTh M3 BCEX ITUX OCHOBAaHMI pa3BuTua. Hackomsko
HCTOPUS MOXET ObITh yYTEHa, IPaBO KaKMX CTPAH MOKET OBITh UCIIONB30BAHO U T.]I.

K.M.ApcnanoB npuxoauT k 060CHOBAaHHOMY BBIBOJY, YTO ITOJHBII OTKA3 OT
COBETCKOIO ITpaBa ABJIAETCA HEIOITY CTUMBIM, IIOCKOJIBKY COBETCKOE IPABO ABJISAETCS
HEOOXOIMMOH 4YacThio NpaBOBOro pa3BuTUs B Poccun. CoBeTckoe IpaBo
pa3paboTaio yHUKabHbIE H BaXKHBIE [IPABOBbIE HHCTUTYTHI, KOTOPBIE IIPOJIOIKAIOT
CyLIECTBOBATh B COBPEMCHHOM pPOCCHUICKOM IpaBeé M MOIYT M JOJ/DKHEI OBITh
Pa3sBUTHI, YK€ INPUMEHHUTEJBHO K COBPEMEHHBIM IOTPEOHOCTSIM IPaXkJIaHCKOro
obopora. K.M.ApcraHoB paccMaTpiBaeT HCTOPUYECKOE Pa3sBUTHE POCCHUHCKOrO
npaga ¢ Hayasia XIX CToseTus, MPUCOeMHUBIINCE K FOCIIOACTBYOIIEMY MHEHHIO
B POCCUIICKOW HayKe MpaBa O NepHOJU3ALMU B CTAHOBJIEHUH IIpaBa B Poccuiickoii
Mmnepun. 3a Bech nepuos cBoero passutus ¢ Hauana XIX Beka poccuiickoe mpaBo
OBLIO TECHO CBA3aHO C KOHTHHEHTAILHO-€BPOINEHCKMM OMEITOM IPaBOBOIO
PasBUTHA. DTO MPOCIIEKMBAETCS KaK B CAMOM IIPABOBOM Da3sBUTHH POCCHIICKOTO
IpaBa, pOCCUHCKOr0 3aKOHO/IATENILCTBA H IIPABOIPUMEHHUTEBHON NPAKTUKH, TaK U
B IIOArOTOBKE POCCUHCKHUX IOPUCTOB (B 00JaCTH IOPHIUYECKOro 0Opa3oBaHus) B
nepuoj ¢ Havyana XIX croneTus u 1o Hadana XX CTONETHs, YTO — B CBOIO OYepe/Ib
— CHOBa BIIMAJIO HAa YKpPCIUICHHE IO3ULMA HMHOCTPAHHOTO (KOHTHHEHTAJIbHO-
€BPOIIE}iCKOro) NPaBOBOrO ONBITA BO BIMAHMH Ha POCCUICKOE MpaBo. ABTOP
IIPECTAaBICHHOIO AUCCEPTANMOHHOIO UCCIEAOBaHUA yOEeIMTENIBHO ITOKa3aj, YTo
ecid B mepuox  QopmupoBanus Cpoma 3akoHOB Poccuiickoif  ummnepun
CYLIECTBEHHBIM BIIMsHHE OBLIO CO CTOPOHBI (paHIly3cKoro mpasa (DpaHIly3cKuit
rpaxaaHckui kojekc 1804 rona), To yxe co BTopoil monoBuHbel XIX croneTtus
3HAYUTEJIbHBIM CTajl0 BO3ACHUCTBHE HAa POCCHMIICKOE IPaBO I'epMAaHCKOro IpaBa
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(FepMmaHCKOe rpakaaHckoe yiaoxeHre 1896 roxa). IMeHHO 3TO ONpeenIo HOBOE
[OHMMaHHe MHOTMX IIPaBOBBIX MHCTUTYTOB, KOTOpble H3HAYalbHO ObLIH
BOCIIPHHATHl POCCHMCKAM IIpaBoM M3 (paHIly3cKOro mpasa (MHCTUTYT IpaBa
COOCTBEHHOCTH, JOTOBOP PEHTHI M Ip.). I'epMaHCKoe IpaBO BO3[CHCTBOBAIO Ha
KomuduKannoHHLIN nporecc B Poccun B Havgane XX crojerus. MHOrue y4eHsle,
nony4uBInie obpasoBanue 10 peBomonuyu 1917 roxa, mponoDKUIN 3aT€M CBOO
paboTy MO CO3NaHHIO HOBOTO COBETCKOTO IpaBa. B 3TOH CBSI3M POCCHHCKOE
JIOPEBOJIIOLIMOHHOE ITPaBO CO BCeHl HEOOXOMMMOCTBIO MTOTY4HIIO CBOE OTPAXKEHHE B
COBETCKMX Koaubukanusax. Poccuiickue (COBETCKHE) y4eHbIE Yepe3 CBOU Hay4YHbIC
IIKOJIBI OKAa3aJId 3HAYMTEIbHOE BIIMSHUE HA IOCIIENYIOIINEe NECATUICTHS Pa3BUTHS
COBETCKOro mpasa. Takoe BIMSHUE OO U IO CETOTHAIIHEr0 JHS, YTO I03BOJIHIIO
aBTOpy IPENCTaBICHHOH pabOTBl TOBOPUTH O  B3aUMOCBS3M  HCTODHH,
COBPEMEHHOCTH M 3HAYEHWH HCTOPUH Ul JalbHEHINEro pasBUTHS POCCHHCKOIO
npasa.

K.M.ApcnanoB yGenuTelbHO IIOKa3al B3aWMOCBSI3b POCCHHCKOro H
KOHTHHEHTAIbHO-eBpoIeiickoro mpasa. IIpy 3ToM ocofoe MecTo B 3TOH
B3aMMOCBSI3H aBTOp OOOCHOBAHHO OTBeJ I'epMaHCKOMy MmpaBy. B apmccepTanuu
IpeJcTaBjieHa MO3UIHs 0 He0OXOAMMOCTH B3BELICHHOI'O IOAX0Aa K BOCIPHATHIO
MHOCTPAHHOTO IIPABOBOT'O OIBITA, IOCKOJIbKY MHOTHE COBPEMEHHBIE FOPUUIECKUE
KOHCTPYKIMH BIIOJIHE MOTYT OBITh IIOCTPOEHBI Ha OTEUSCTBEHHOM OIIBITE [IPaBOBOTO
peryIupoBaHus. YYUTHIBAS 10Ka HEYCTOSABIIEECsS COCTOSHHE POCCHHCKOrO Ipasa,
Ba)KHO HCITIOJIb30BaTh MHOCTPAHHBINM IIPAaBOBOM OIBIT B TEX BONPOCaX, Ha KOTOPHIS
He MOXET OBbITh JaH JOCTATOYHBIA OTBET, UCXOAS M3 OTCUECTBEHHOI'O IIPABOBOIO
onbita. Kak mokazan K.M.ApciaHoB B CBOEM HCCIIEOBaHUH, POCCUICKOE MPaBo
OYeHb CHJIBHO 3aBUCHT OT HALMOHAJBHBIX KyJIbTYPHBIX TPAIULHUN, HALIMOHATbHBIX
SKOHOMHYECKUX OcoOeHHOcTel. WM 3TO sBIsAETCS HOPMAIbHBIM SBICHHEM MJIA
Mo6oJ HAIMOHAJIHLHON MpaBoOBOM chcTeMbl. Bce 3TO MOMKHO OBITH YYTEHO B
npolecce AanbHenero pehopMUpoBaHusi POCCHICKOro rpaX1aHCKoro npasa.

3HAYUMOCTb IIPEJCTABIEHHOIO HCCIeNOBaHHs OOYCIOBICHa M TEM
0OCTOSTENBCTBOM, 4YTO B TIIOCJEeJHEEe BpEMS CTall0 «MOAHBIM» B Hay4HBIX
MCCIIENOBAHMUAX 0OpamaThcsl K MHOCTpaHHOMY IpaBy. [Ipu 3TOM 3a4acTyro 6e3
000CHOBaHHUS TaKOro OOpalleHHs, YTO II03BOJIAET CAeIaTb BBIBOA O HEKOEM
cITydaifHOM XapaKkTepe BEIOOpa COOTBETCTBYIOIICH npaBoBoii cucteMsl. CpaBHEHHE
pajiy CpaBHEHWs, KOHEYHO, He SBJSCTCS MEJbI0  CePbe3HBIX  HAyYHBIX
pccienoBannii. 1103ToOMy BaXKHO BBIpaOOTaTh Hay4HO-NPAKTHYECKUC KPUTCPUH
Taxoro ooparuenus. B pabore K.M.Apcnanosa 0c000€e BHUMaHHE [109TOMY YACIEHO
aHAJIM3y MCIIOJb30BaHUS B HAyYHBIX HCCJIEJOBaHUAX CPaBHUTE/IBHO-IPABOBOTO
MeToza.

B mociiemHye TOAbl ObUIO OIMYGIMKOBAHO OOJBLIOE KOJTHYECTBO PaborT, B
KOTOPBIX HAIIIO CBOE OTPaKeHHE CPaBHEHHE POCCUHCKOro M répMaHCKOro OlbITa
MpaBoBOro peryinupoBanus. OfHAKo BCe elle OTCYTCTBOBAlM KOMILIEKCHBIC
WCCIIeIOBAHMsI B3aUMOCBSI3M, KOHBEPIeHIMH POCCHMCKOro ¥ TIepMaHCKOro
[IPaBOBOTO OIBITA B L[EIOM, HE TOJBKO B paMKaX OTJE/IbHBIX MPABOBBIX HHCTHTYTOB.
K.M.ApcnaHoB IpeiBapuj CBO€ IUCCEPTAIHOHHOE HUCCIICOBAHUE MoHoOrpaduei
« L [MBHITHCTHYECKHUE UCCIIE0BAHMS POCCHICKOr0 H F€pMaHCKOro IPaBOBOTO OIBITA.
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ucropuss ¥ coBpeMeHHOCTh» (Kazanb: m3marensctBo «®OH» Axamemunm Hayk
Pecnybmuku Tatapcran, 2019 r.) m uenbiM psgom apyrux paGor. JlanHas
MoHorpapus u npyrue Tpynbl K.M.ApcrnanoBa XapaKkTepU3ylOT IEPEX0J OT
UCCIIEIOBAHUN  OTHENBHBIX, Y3KHX  BONPOCOB  TI'PaKIaHCKO-IIPABOBOTO
peryJIMpOBaHHs Ha OCHOBE COIOCTaBIEHHS POCCHUICKOIO U HHOCTPAHHOTO
(repMaHCKOro) IpPaBOBOTO OMBITA K TIOOATBHBIM HCCIIEIOBAHUSAM B3aHMOCBS3H
(KOHBEPreHIIMH) POCCHHCKOr0O W HHOCTPaHHOIO IIPABOBOIO PETYJIMPOBAHUS,
POCCUICKOr0 U HHOCTPAHHOT0 (Fr€pMaHCKOI0) IPaBOBOIO OIBITA.

B xome pabotel Haj auccepTalnMoOHHBIM HccienoBanueM K.M.ApciaHoB
IOKa3al cebsi cepbe3HbIM HCCIleoBaTelieM C TNIyOOKHM 3HAHHEM H3JIaraeMoro
Marepuana. 9T0 TOBOPUT O IEPCHEKTHBAaX NaJTbHEUIINX HAyYHBIX HCCJIEIOBaHHUM
K.M.ApcnanoBa. Co Bceil yBepeHHOCTBIO MOXXHO CHeJaTh BBIBOJ, 4YTO
aucceprauuonHoe uccinenoanue K.M.ApcnaHoBa SBsS€TCS BCECTOPOHHHM,
3aBEpILIEHHBbIM, TINyOOKMM HCCII€JOBAaHUEM B3aHMOCBSI3H H B3aHMOICHCTBHS
(KOHBEPreHIIMN ) POCCUICKOr0 U FepMaHCKOr'0 OIBITa MPABOBOI'0 PETYIMPOBAHHUS C
[O3UIUM HCTOPUH, COBPEMEHHOCTH M IEPCHEKTHB JallbHEHWIero pa3BUTHUSA
poccuiickoro npasa. MccienoBanue oTiM4aeT BBICOKHI ypOBEHb HAYYHOW HOBU3HBI
B IIOCTAHOBKE M pELIEHMH LHUBWIMCTHYECKUX MpoldiieM, yOeaUuTeIbHOCTb,
JOCTOBEPHOCTb  BBIBOJOB, TIIATeJIbHAsi BBIBEPEHHOCTh U O0OOCHOBAaHHOCTH
paccyxxaeHuil. lIMmeroTcss Bce OCHOBaHHMS CHENaTh BBIBOA, 4TO paboTa
K.M.ApcnaHoBa MOJHOCTBIO COOTBETCTBYET IPEABSIBISIEMBIM K JTOKTOPCKHM
IuccepTalusM TpeOOBaHUSAM, a €€ aBTOp 3aCiIy)KHUBAeT NMPUCYKIAEHUS eMy CTEIEeHH
NOKTOpa I0pUANYeCcKUX HayK no cnennaisHoct 12.00.03.
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