OT3bIB
Ha aBTopedepar Anuccepraunn Asekcanapa Autonosnya Baiino
«Crparernueckue HHHIUHATHBbI B NIPABE H 3AKOHOAATEILCTBE: TEOPETHKO-
NPaBOBOE HCCACA0BAHHEY, NPEICTAB/ICHHOH HA COHCKAHHE YYeHOH CTeneHH
KAHAHAATA IOPHAHYECKHX HAYK
no cneunanbHocTH S.1.1. TeopeTnko-HcTOpHYeCKHe NpaBOBbIe HAYKH

ucceprauoHHoe uccnenoBande A.A. BaiiHo nocsmeHo mnpobieme,
OTHOBPEMEHHO HOBOH M NPHHLMIHAIBHONW s 00lLueid TEOpHH IpaBa: TOMY KaKuM
00pa3soM IOpPUCIIPYIEHLMS OCMBICIHBAET MEXaHM3Mbl LIEJEHANPABIEHHOTO Pa3sBUTHS
npaBoBOM cucTeMBbl. OTeyecTBeHHAs 1paBoOBas JOKTpHHA TPaAULIMOHHO pacCMaTpuBajia
MpaBoO NPEUMYLIECTBEHHO KaK PEryjsiTop CIOXHMBLIUXCSH OOIIECTBEHHBIX OTHOLICHHH.
Ceronns mpaBo BCe ualle BBICTYNaeT HHCTPYMEHTOM IpeoOpa3oBaHMs COLUATbHON
PEaTBHOCTH, YTO TpeGyeT mepecMOTpa NMPUBBIYHBIX NMPEACTABIEHHH O €ro GyHKIHMAX,
HCTOYHHKAX U popmax.

Comuckarenb 060CHOBAHHO CBA3BIBAET aKTyaJIbHOCTh TEMBI C IEPEXOIOM IpaBa OT
CJI0XXHOM CaMOperyIHpyIOLIENCs K CII0XKHOM camopa3BuBatoieiics cucteme (¢. 3—4). O
OINHMPAETCs Ha HOBEHIIMH HOPMAaTHBHBIH KOHTEKCT: ONpeie/ieHHe HAllMOHAIBHBIX LeIer
pa3BuTHs YkazoM [Ipesupmenta P® Ne 309, npunsatHe 3akoHa O TEXHOJIOTHYECKOM
NOJNUTHKE, CTAaHOBJIEHHE HMHCTUTYTa areHToB H3MeHeHuid (pasButusa) (c. 4-5).
[Tonurryecku opraHU30BaHHOE OOILECTBO BBHIHYXIEHO CETOJHS OTBEYaTh HA BHELIHHUE
BBI30BBl U OJHOBPEMEHHO 00ecnedyuBaTh TEXHOJOTHYECKUH CyBepeHHTeT. B aTux
YCIIOBUSIX BOINPOC O MPaBOBOH INpPUPOJE CTpaTerduyecKUx WHHULMATUB MpuobOperaer
obmereoperryeckoe U, 6e3 npeyBeaTuYeHNs], MUPOBO33pEeHYECKOE 3HAUEHHE.

ABTOp  CIpaBeUIMBO  KOHCTaTUpYeT  HEBBICOKYI0  CTENeHb  Hay4YHOM
pa3pabotranHocTH TeMbl (c. 6—7). TepMHH «cTpaTernyeckue HHHWLHATHBBDY JIHMIIb
Hay{HaeT BXOJMTh B IPaBOBYIO HayKy M 3aKOHONATeNbCTBO. CMeEXHBIE KaTeropvu
(cTpaTeruyeckoe IJIaHUPOBaHHUE, NPAaBOBas MOJUTHKA, NIPABOBBIE CTPATETHH) U3YYEHBI
OCHOBAaTEIbHO, OJHAKO COOCTBEHHO TEOPETUKO-NIPABOBOIO OCMBICJIEHHS [AHHOTO
¢deHomeHa He npoBoaunock. CoHcKaTenb NpPHBIEKAaeT IMUPOKUM KPYr HCTOYHHKOB,
BKJIXOYAs TPY/Jbl IO 9KOHOMHKE, QHIOCOQHH, TONHTONIOIUH U TEOPHH JUIMHHBIX BOJH
(H.A. Kongpartses, I Illymnerep, K. Ilepec u ap.). 1o cBUAETENBCTBYET O €ro
MEXIUCLUIUTMHAPHOMN 3pYAULMM U OCO3HAHHOM BBIOOpE METOOIOIHYECKOM CTPATETHH.

HayyHas HOBU3HA MCCIIEIOBaHUS ONpENENsIeTCs NMpexJe BCEro TeM, YTO B HEM
BIIEPBbIE YCTAHOBJIEHA MPaBOBas NMPUPOJA CTPATErMYECKUX MHHUIUATUB KaK (peHOMEHa
CJIO)KHOM IOJMTHKO-IIPAaBOBOM U IOPUAMUKO-TEXHONOrHYeCKOH nprpoasl (c. 10). ABTop
00ocHOBaN MX INpaBompeobpasyiollee 3HAUYeHHE M MPEIJIONKUI MOZEIb IPaBOBOrO
MeXaHW3Ma MX (OPMHPOBAHHUSA W pealu3aluH. 3aciTyXHUBAaeT NONNEPKKH TE3HC O
Ayalu3Me CTPAaTerduyecKuX WHULUATUB, BHICTYMAIOIUX OJHOBPEMEHHO HCTOYHHKOM H
UHCTPYMEHTOM [IpaBOBOM TIOJMTHMKM M OOBEKTOM IPaBOBOrO PperyJIHpOBaHHA
(monoxenue 2, c. 11-12). DT10T Te3uc NO3BONSET MPEOAONETh ONHOCTOPOHHEE
«HHCTPYMEHTAIILHOE)» NOHUMAaHHKE JIaHHOrOo (peHOMeHa. BbIBOJ 0 YOpMHPOBaHHH HOBOTO
NpaBOBOr0 HHCTHUTYTAa, MHCTUTYTa CTPAaTErMYECKMX HMHHIIMATHB, C BBIACICHUEM €r0
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TIPU3HAKOB (TIONOXKEHHE 4, ¢. 12) oTiIHYaeTCs TEOPETHYECKOH CMENIOCTBIO H BMECTE C TEM
JOCTATOYHOM apryMeHTHPOBAHHOCTBIO. llenHoi#t mpejcTaBiseTCs M XapakTEpHUCTHKA
«HETMHEHOroy MPaBOBONO NMPOCTPAHCTBA, B KOTOPOM IOPH/HYECKOE OToCpeIoBaHHE
OCYIIECTBISETCH HE TONBKO «CBEPXY-BHHU3Y, HO U «CHU3Y-BBEPX», Yepe3 anpobaiuio 1
MacIITaGUpOBaHKE JIYULINX MPaKTHK (nonoxenue 5, c. 13). D10 HabmoseHHe UMeET
METOONOrMYECKOe 3HAUEHHe JUIsl TEOPHHU NPaBOTBOPHECTBA.

OTeNbHO CIeYeT OTMETUTD Pa3pabOTKy COMCKATeNIeM npo0eMaTHKH MPaBOBOTO
KCIIepUMENTa. ABTOpP 060CHOBAaHHO 3aKIIIO4AET, 1TO crielMaibHble TIPaBOBbIE PEKUMBI,
ycranoBieHHbIe DeiepabHbIM 3aKOHOM Ne 258-M3, 10 cBOEMY COJEPHKAHUIO MPaBOBBIM
3KCTIEPMMEHTOM He ABJAIOTCSA, @ JIHIIb CMEXHBI C HUM (c. 28). DTOT BBIBOA OOnanaeT
HECOMHEHHOM TOJIEMHYECKOH OCTPOTOM M MpPAKTHYECKOH 3HAYHMOCTBIO. Bknan B
TEOPHIO NPABOBOTO PEryJIMPOBAHHMS BHOCAT TaKXe MpeUIOKEHHAA Kiaccuukanus
Cy6BEKTOB CTPAaTerHYeCKMX HHHLMATHB (C. 25) ¥ pasrpaHUtCHAE NMPOTOMHHIMATHBHOH H
obecneunBatoweii GpyHKIHMi MOHUTOPHHTa (C. 28-29).

TeopeTnueckass ¥ MpakTHYeCcKas 3HAYUMOCTD paGoTBl HE BbI3BIBACT COMHEHHH.
TMoKa3aTeNbHO, YTO pe3yNbTAaThl MCCIENOBAHUS HCMONB30BATHCH PH IOATOTOBKE
npoekTa ykasa Ilpesunenta Poccuiickoii ®@enepauuu 00 ATreHTCTBE CTpaTerH4eCKuX
wHUIAATUB (c. 16). AnpoGarius paboThl AOCTaTO4HA: CEMb myGiMKalUKi, W3 HUX TATh B
u31aHusX, pexoMenoBaHHbIX BAK npu MunoOpHayku Poccuu, a TakKe BHICTYIUICHUA
Ha TPE/ICTABUTENBHBIX HaYYHBIX M SKCNIEPTHBIX IUIOMIANKAX.

BMmecTe ¢ TeM paboTa, KaK i BCAKOE CaMOCTOATENIbHOE HCCIIEIOBAHHE, NopoXXaaeT
BOIIPOC, KOTOPBIi MOXeET CTaTh MPEIMETOM Hay4HOH JUCKYCCHH B XO/€ 3alTHTRL.

Tak, B NepBOM IOJIOXXEHHH, BBIHOCUMOM Ha 3aLIHUTY (c. 11; cM. Takxke c. 18),
CTpaTeruyeckas HHHIMATHBA OIpEJENIeTCs KaK OIOCPENOBAHHE BOJIEU3bSABICHHUS,
«BBIPAXKAIOIIETO KOHCOTHINPOBAHHYIO ODILIECTBEHHYIO BOJIIO», H KaK «HIeHas OCHOBA
JONTOCPOYHOro lenernonaranusy. Tem caMbIM COMCKaTeNb, MO CYIIECTBY, BBOIHMT
uccreayeMslii GeHOMEH B NPOCTPAHCTBO MNPABOBOW HACONOTHH, OJHAKO 3TO €ro
u3MepeHde B aBTopedepaTe HE pPacKphITO. OcTaeTcs HESCHBIM, KakuM o0OpasoM
hopMHpYeTCsl H HeM Y/I0CTOBEPAETCS «KOHCONMAMPOBAHHAS oOI1IeCTBEHHAsA BOJISD).
HesicHO ¥ TO, KaK «HfeiiHas OCHOBa» CTPaTerHyeckod MHHUIMATHBbI COOTHOCHTCS C
NpaBoBOil HAEONOTHEH IMONMTHYECKH OPraHH30BAHHOIO o0liecTBa, B TOM 4YHCIE C
Tpa/MIHOHHBIMH POCCHHCKMMH yXOBHO-HPABCTBEHHBIMH LEHHOCTAMH. Mexnay TeM
MMEHHO NpaBoBas HMIEONOTHS BBIIONHSET B OTHOLICHMHM MNpaBa KOHCTPYKTHBHYIO
dynkumio, obecrieuuBas MOJIHHHYIO, a HE TOJBKO (opMaNbHYyI0 JIETHTHMHOCTD
BJIACTHO-TIPAaBOBOTO BOJIEH3bABIIEHHS. be3 paCKpBITHS 3TOTO aCIeKTa «UJIefiHOE» HAaYallo
CTpaTernyeckoil HHULMATHBB! (AKTHIECKH CBONUTCS K €€ TIPOEKTHO-TEXHOJIOTHYECKOH
cTopoHe (moJioxenue 6, C. 13—14). IpexncraBnsieTcs, YTO B XO/€ 3ALMUTHI COMCKATEILIO
6bU10 Obl Le1ec006pa3HO MOSCHUTH CBOIO MO3HLMIO 110 JAHHOMY BONPOCY.

BhicKazaHHOe 3aMe4YaHHe HOCHMT JUCKYCCHOHHBIH XapakTep, CBHAETEBCTBYET O
[epCIIeKTHBHOCTH M36PaHHOrO HANPABIICHHs H HE BJIMSET Ha OOLLYIO MONOXKHTEbHYIO
OLIEHKY paboThI.

Cyns mno aeropedepary, aucceprauus AJjiekcaHipa AHTOHOBHYA Baiino
«CTpaTteruyeckne MHULMATHBEL B TpaBe W 3aKOHONATENLCTBE: TEOPETHKO-TPaBOBOC
HCCleJOBaHUe) SABIISAETCA CAMOCTOSATE/IbHOM, 3aBEPIIEHHOH Hay4HO-KBATH)HKALHOHHOH
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pabotoii. B welt comepxutcs pemwennue Hay4yHOH 3amauM, MMeromeii CYIIECTBEHHOE
SHAYCHHE NI PA3BMTHS TEOPUH rocynapcTBa M mpasa. PaGora COOTBETCTBYET
TPeOOBaHUAM, YCTAHOBNEHHBIM nn. 9-14 [Tonoxennus O MPHCYXIEHHH YyeHBIX
CTENeHEeH, YTBEPKAEHHONO NOCTAHOBNIEHHEM [pasutensctsa Poccuiickoii ®enepannu
oT 24 centsi6ps 2013 r. Ne 842. Ee aBTop, BaitHo Anekcanap AHTOHOBHY, 3aciyKuBaeT

TIPUCYXXNCHUS YICHOH CTENEeHH KaH/MaTa IOpHIAHYECKHX HayK M0 creunansHocTh 5.1.1,
TeopeTuko-ucTOpHYECKHe NpaBOBbie HayKH.

Havansuux kadeapsi reopuu rocynapcTBa M 1npasa

DeepanbHOrO roCyIapCTBEHHOTO Ka3eHHOIo

00pa3oBATENBHOIO YYPEeXAEHHS BBICIIErO obpa3oBaHus

«MockoBckuii opnena IToyeta YHUBEPCUTET

Munncrepersa BHyTpeHuX nen PoccHiickoii ®enepaunu umenn B.S. Kukoray,
AOKTOP IOPHUAMYECKUX HayK (110 cneunansHocty 12.00.01 —

«Teopus u uctopus npasa u roCy1apcTBay);

MCTOpHsl y4€HHH O NpaBe U roCyaapcTBe, npogeccop,

Knumenko Anekceit UBaHOBHY

I D_ Oy of 2t 20267

d)enepanbnoe roCyJapCTBEHHOE Ka3€eHHOE oGpasosaTenLHoe Y4YpEXIOCHHUE BBICHIETO

obpa3zoBanus «MockoBckuii opaena [loyera yHusepcuTer MunucTepcTBa BHYTpEeHHUX
nen Poccuiickoit ®enepaunn umenu B.S1. Kukotsy.

IMourosslii agpec: 117997, r. Mocksa, ynuua Akagemuka Bonruna, 1. 12
Ten.: +7 (495)-336-22-44; e-mail: support_mosu@mvd.ru
OdunmaneHeiii caifT: http://www.Mocy.MBa.pd
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