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COMMENTS
on the extended abstract of the dissertation of Mr. Ramin A. Gurbanov
on the theme: «Interaction of the judiciary in the European space: theory and
practice'', presented for the degree of Doctor of Law on specialty: 12.00.10 —

International Law; European law

The subject of the of the dissertations’ abstract under consideration "The
interaction of the judiciary in the European space: Theory and Practice" doubtless
is a relevant issue. The modern world can not be imagined without the
development of integration processes and the forms and interactions of such
processes are becoming more and more complex and intricate. The author rightly
pointed out that this phenomenon appears in a sphere of the judicial cooperation in
a very special way, what is probably due to appearance of the first supranational
courts.

Scientific research is aimed at the studying of the international legal nature,
the various mechanisms and means of intern;a:[ional cooperaﬁon of the judiciary, as
well as perspectives for the development of an appropriate international legal
regulation.

As reflected in the abstract, the structure of the work can be noted as logical
and consistent, indicating author's comprehensive approach to disclosure of the
themes. The grate work made by the authors allowed him to formulate and
approval noteworthy theoretical conclusions which are indicating the achievement
stated of the goal and objectives of the study.

The reasoned author's statement about the subordination between the
character of judicial international legal cooperation and the level of integration of
the national legal orders of the Member States and their courts or the presence or
absence of specific procedural mechanisms for ensuring the uniformity of law in
the legal order of such regional organization is very interesting in a view of

practical use. This statement is substantiated by the example of the interaction of



2 ?
the Court of Justice with national courts of EU Member States and the ECHR with
the courts of CE Member States.

The statement on the three identified types of interaction between judicial
authorities in Europe: classical international cooperation in the field of justice;
deepening cooperation between judicial authorities of different states; cooperation
based on the principle of "mutual recognition of judicial decisions" has the most
particular theoretical interest.

Also deserves an approval of the statement on the legal nature of the
interaction between the national courts of CE Member States, EU Member States
and international and regional judicial authorities (the EU Court of Justice and the
European Court of Human Rights). It is the author's opinion that this type of
interaction between the judiciary on the one hand, can not be subsumed to the
international hierarchy interactions because they operate in different legal systems
(international, regional and national). On the other hand, legally binding decisions
of the regional courts in relation to the national courts, which has in some cases
imperative nature, makes this interaction of “quasi- hierarchy” character, different
from the traditional concept of "coordination of nature” of international
organizations and bodies.

However, the position of the author on the construction of a pan-European
space of justice is not quite understandable. It seems that the author introduces a
new term, but the content of the abstract under consideration does not allow
determining the ratio of European space of justice and the pan-European space of
justice. In addition, it should be clarified what international documents suggest its
creation. It is also not clear whether the European space of justice involves the
creation of a single judicial system. As a consequence, other questions can rise, the
answers to which are likely can be found directly in the dissertation. So, the
hierarchies of relationship between courts within the system are questionable.

However, these observations do not down grade the positive assessment of

the abstract under consideration in the hole.



The structure and content of the abstract allow a highly appreciation of the
research, which has the character of a new, theoretical and practical significant
scientific work. The scientific validity and reliability of the results of the research
are provided by using of a plurality of specific methods and measures of scientific
knowledge, the complexes of empirical data and the achievements of theoretical
and legal science, as well as an analysis of the existing legislation in this sphere.

All above mentioned reasons lead to the conclusion that Ramin Gurbanov

deserves the conferment of a higher degree of Doctor of Law.

Jacques Biihler,
doctor of law,
Deputy Secretary General,

Federal Supreme Court, Lausanne/Lucerne, Switzerland




Ilepesoo c anznuiickozo A3bIKa Ha pyccKuii A3BIK

OT3bIB
Ha aBTOpedepar quccepranuu r-ua Pavuna A. T'yp6anosa Ha Temy: «BsaumoneiicTaue
CY/teOHBIX OPTAHOB HA €BPOIENCKOM POCTPAHCTBE: BONPOCH TEOPHH H MPAKTHKID,
NpeCTABJICHHOH HA COMCKAHHE YYeHOMH CTEeNeHH IOKTOPA IOPHIHIECKHX HAYK 110
cnenuanbaocTn: 12.00.10 - Mexaynapoanoe npaso; Esponeiickoe npaso

Tema paccmarpusaemoro asropedepara aucceprammu «B3amMomeiicTBIE CyneGHBIX
OPraHOB Ha €BPONEHCKOM IIPOCTPAHCTBE: BOIPOCH TEOPHH H TIPAKTHKH», HECOMHEHHO, SBIISIETCH
aKTyaJlbHeIM ~ BOMpocoM. COBpEMEHHBI MHP HEBO3MOXHO MPEACTABHTE 0€3 pasBHTHS
HHTErPAlIHOHHBIX MTPOLECCOB, (OPMBI H B3aUMOICHCTBHS STHX IIPOIIECCOB CTAHOBATCS Bee GoJlee
CIIOKHBIMH M 3aMBICIOBATBIMH. ABTOP CIIPABEIMBO OTMEYAET, YTO 3TOT (hEHOMEH OCOBBIM
obpasom mposiensier celss B cdepe CymeGHOTO COTPYAHHYECTBA, YTO BEPOSITHO CBSI3aHO C
TOABJICHHEM IIEPBBIX HAJIHAIKOHATBHBIX CYI0B.

Hayunble nceeioBanms HanpaBNeHbl Ha H3yYeHHe MeskK/lyHAPOIHO-IIPABOBOI IIPHPOJIBI,
Pas/IMYHBIX MEXaHU3MOB M CPEJCTB MEXKAYHAPOIHOIO COTPYIHHUCCTBA CyHeOHBIX OPraHoB, a
TaKIKe IEPCIIEKTUB PA3BHTHA COOTBETCTBYIOMIETO MEKIYHAPOIHO-IIPABOBOTO PETYIHPOBAHHSL.

Kak ykazano B asropedepare, CTpyKTypa paboThl MOKET OBITH OTMEYEHa KaK JTOTHYHAS 1
IIOCTICAOBATC/IPHANA, 9TO TOBOPHT O KOMIUICKCHOM IIOJXOJE aBTOPA K PACKPEHITHIO TEMEL
Orpomuas paboTa, mpojiellaHHas aBTOPOM, IO3BONMIA eMy C(hOPMYTHPOBATH M OGOCHOBATH
3aCITyKUBAIOIIUE BHUMAHMS TEOPETHYECKHE BBIBO/BL, CBHICTEIBCTBYIOLIHE O JOCTHIKEHHH
TIOCTABJICHHBIX LIENeH W 3aJ1a4 HCCIIEIOBAH U,

OGocHOBaHHOE aBTOPOM YTBEP:/ICHHE O 3aBHCHMOCTH MEKIY XapakTepoM CyaeOHOro
MEKAYHAPOJHO-NIPABOBOIO  COTPYJHHYECTBA W  YPOBHEM MHTEIPAlMH  HAIMOHAIBHBIX
IIPaBONOPSNKOB TOCYapCTB-YICHOB H HX CYJIOB WM HAIHYHE HJIH OTCYTCTBHE KOHKPETHBIX
NPONEAYPHBIX MEXaHU3MOB IS OOeCleueHus: eIUHOOOpas3us IpaBa B MPABOIOPSIKE TaKHX
PETHOHANIBHEIX OPTraHU3aAHA 0Y€Hb HHTEPECHO B CBETE MPAKTHUCCKOI0 HCIOIB30BaHUs. J[aHHOE
YTBEPXK/ICHHE OOOCHOBBIBaeTCA mpuMepoM B3ammomeicTsust Cyna EC ¢ HAlMOHAIBHBIMH
cynamu rocynapers-uienoB EC u ECITY ¢ cymamu rocynapers-uinenos CE.

3asBIICHHE O TPEX ONPEJIENEHHEIX THIIAX B3AHMOAEHCTBHS MEXIY CyAeOHBIMH OpraHaM
B EBpome: Kkraccuyeckoe MEXIYHAPOIHOE COTPYIHHYECTBO B cepe MPaBOCYy Iusi; YrIyOIeHHOE
COTPYAHMYECTBO MEXAY CyACOHBIMM OpraHaMH pa3IMYHBIX [OCYNAPCTB; COTPYIHHUYECTBO Ha
OCHOBE NPHHLIMIA «B3AUMHOIO IPH3HAHMUA CYJeOHBIX pEIICHMH» HMeeT HaubOOJBIIHI
TEOPETHUYCCKHH HHTEpEC.

Taxoke 3acmyxuBaeT o00peHHs 3asBIEHHE O NPABOBOH TMPHPOJE B3aHMOICHCTBHS
MEXIy HalHOHAIBHBIMH cydaMu rocyaapers-uienos CE, rocymaperB-unenos EC u
MCIKYHAPOAHBIMY H PErHOHAIbHBIMA CynebHbiMu opradamu (cya EC u Esponeiickumii ¢y mo
IpaBaM dYenoBeka). 110 MHEHMIO aBTOpa, TAKOH THI B3aHMONEHCTBUS MEXIy CyIeGHBIME
OpraHamu, ¢ OJIHOH CTOPOHEL, HE MOJKET ObITh OTHECEH K KATErOPHU MEKIYHAPOIHONW HepapXHu
B3aMMO/ICHCTBHSL, IIOCKOJIBKY OHHM NEHCTBYIOT B PA3HBIX IPABOBBIX CHCTEMAX (MEKIYHAPOIHBIX,
PETHOHANBHBIX H HAMOHAIBHBIX). C APYroH CTOPOHEI, IOPHAMYECKH 00S3aTeNbHbIe PemeHIs
PCTHOHATILHBIX CYJIOB II0 OTHOIICHHIO K HALMOHANLHLIM CyJaM, KOTOPBIE B HEKOTOPBIX CIIYHasx
MMEIOT IPUPOJY UMIIEPATHBA, ISMal0T XapakTep 3TOro B3aUMOJECHCTRHS «KBAa3HHEPAPXUUHBIMY,
OTIHYAIOMIHAMCS OT TPATUIHOHHOTO MOHATHSA «KOOPAMHAIIMOHHAS IIPHPOAA» MEMyHApOJHEIX
OpraHu3alui U OPraHos.

OnHako mnosunus aBTOpa O CTPOHMTENBCTBE  OOLIEEBPONEHCKOro  POCTPAHCTBA
TpaBOCYMs HE COBCEM IOHATHA. Kak mpejcrapisercs, aBTOp BBOAMT HOBEIH TEpMHH, HO
COIEpIKAHHE paccMaTpUBaeMoOro apropedepara He IO3BOJNSCT OMHO3HAYHO —ONPEICITHTD
COOTHOLICHHE EBPONECHCKOr0 M OOIIEEBPOIEHCKOro MpOCTPaHCTB MpaBocymus. Kpome Toro,
CICNYET yTOUYHUTh, KAaKHEe MEKIYHAPOIHBIE JOKYMEHTHI NPEAIOIArafoT ero cosmanue. HescHo
TAKKE, TPEAIOTIAraeT I eBPOIIEHCKOE IPOCTPAHCTRBO MPABOCYIMS CO3JaHHE €/MHON Cyne0HOlH



cucrembl. Kak ciejcTBre, MOryT BO3HHKATh M JPYTHE BOIPOCHI, OTBETHI HA KOTOPHIE, CKOpee
BCEro, MOXXHO HaHTH HENOCPEJCTBEHHO B JHCCEpTalldd. Takum o0pasoM, wHepapxus
B3aMMOOTHOIICHHUI MKy CYJaMH B pAMKaX CHCTEMBI BHI3BIBAET BOTIPOCHL

Oanako 5TH HAOJIONCHHS HE CHIDKAIOT TONOKHUTEIBHON OLEHKH paccMaTpHBAEMOIO
aBTOpedepara B LIEIOM.

CTpykTypa u cojepkaHue aBropedepara MO3BOISIOT BBICOKO OLEHHTH MCCIIEI0BAHKE,
KOTOpOe HMeeT XapaKTep HOBOH, TEOPETHYECKH H IPAKTHYECKH 3HAYUMOW HAYUHOU paboThI.
Hayunass 0060CHOBAaHHOCTH ¥ JOCTOBEPHOCTH PE3YJILTATOB WCCIENOBAHUS OOECIEYUBAKOTCS
HCIIO/Ib30BAHHEM COBOKYITHOCTH KOHKPETHBIX METOJOB H CPEICTB HAYYHOTO ITO3HAHHMS,
KOMIIJIGKCOB SMIIHMPHYECKUX [aHHBIX H JIOCTHIKCHUM TEOPEeTHKO-IIPABOBOM HAyKH, a TakikKe
aHAM30M JISUCTBYIOIIEr0 3aKOHOIATeNILCTBA B 9TOH cdepe.

Bce BhlmenepeurciaeHHBIE OCHOBAHHS IMPHBOJIAT K BBIBOAY, 4to Pamuu ['ypGanos
3aCITy)KHBAET MIPUCYIKICHHE YICHOH CTEMEeHH JOKTOPa IOPH/IHYECKHX HAYK.

Kax bronep,

[IOAIIUCH

JIOKTOP IOPUIMYECKUX HAYK,

3aMecTHTeNb TeHePaIbHOr0 CeKpeTaps,

DenepanbHblil BEpXOBHBIH ¢y, Jlozanna/Jlionepn, [Iseitnapus
[lepeBox neuarn: ®enepanpusiii ey llBelinapuu

Jlozanna, 11 nexabps 2015 r.
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I'opon Mockea.
Jeparuangunarore Mapra OBe THCAYM WeCTHAQUAaToroc roga.

g, MapTeIHOBA Harasmmsa  AHOpeeBHa, BPEeMeHHO MCIIOJIHS
06g3aHHOCTH HOTapmuyca 1ropona MockBel, ArkmMoBa Iuieba Bopuco
CBHACTEJILCTBYIO HOOMMHHOCTE HIOOIIMCH, CIEeJIaHHOM  [OEePEBO]
KyzHenosrM AHMOpeeM BaaayMHpPOBHMYEM B MOEM OPUCYTCTBHM. Ji
ee YCTAaHOBJIEHA.
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