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OT3bIB
Ha agmopegyepam ouccepmayuu Yepemucumnoeoii Mapuu Eezerbesnoi
«llpagogoit cmamyc cyovekmos ¢ cemu Humepnemy» (M., 2020, — 30 c. ),
NPEOCMAB/ICHHOU HA COUCKAHUE YYEeHOTl CIeneH U Kanoudama IopuouyecKux
HayK no cheyuanvnocmu 12.00.01 — meopus u ucmopus npasa u cocyoapcmea,
Uucmopus y4eHuu o npaee u 20cyoapcmee

[IpaBoBoii craryc cyObekTa — OHO M3 CHCTEMOOGPA3YIOIMX MOHSTHI B
TCOpHM IIpaBa, KOTOPOE HMMEET BAXHOE MNPHUKIANHOE 3HAYEHWE M MOCTOSHHO
HCIIOJIB3YCTCsA B MPAaBOBOM PEryaupoBaHUU. OT KOPPEKTHOrO TMOAXOIA K
OCMBICJICHHIO M YCTAHOBJICHHUIO MIPABOBOI'0 CTATyCa CyOBEKTA BO MHOTOM 3aBUCHT
OQ(PEKTUBHAS peanu3alisi HOPMATUBHEIX TPABOBBIX AKTOB, HampaBJICHHBLIX Ha
pEryjnpoBaHue NCATEIILHOCTH JIMII B Pa3IUYHBIX cdepax oOIMecTBEHHbIX
OTHOIICHHUU. [Ipu 3TOM pasHOUTEHHSs, BCTpEYAIONMMecs B TEKCTAX HCTOYHMKOR
fpaBa NPUMCHUTEIILHO K IIOHATHIO TIPaBOBOIO CTATyca, IIOATBEPKIAIOT
EI1eCO00Pa3sHOCTh PA3BUTHUS HAYYHBIX HCCIACHOBAHMHA B 9STOH  OBIACTH.
CylmecTByeT HEOOXOAMMOCTh YTOUHEHHS psijia ONpPEICICHUM, B YaCTHOCTH,
[O3BOJIAIOLIMX PA3TPaHMYMTh PABOBOM cTatyc CyOBbeKTa U 00beKTa, [IPaBOBOM
C1ATyC 1 HIPaBOBOC TOJIOKEHHUE, IPABOBOM CTATYC M IIPABOBOE COCTOSHUE, YTOYHHTE
MCETOZIBI KX BBEACHHUS U 3aKPEIJICHUS B 3aKOHOIATEILCTBE.

Ocoboe 3HaYeHne yKka3aHHbIE BONPOCH MPHOOPETAIOT B CBSI3M C AKTHBHBIM
Pa3sBUTHCM  HMHTCPHET-TCXHOJIOTHH, OOIIECH YCTAHOBKONW Ha LM(POBU3ALIHKIO
OOILECTBEHHOM M TOCYIapCTBEHHOM XM3HHU, a TAKKe OOMBLIMM KOJMICCTROM
HCPCIICHHBIX BOIIPOCOB B 001aCTH IIPABOBOTO perynupoBanus UHTeprera. Takum

o0paszom, AKTYaJIBHOCTBH BEIOPAHHOM IS JUCCEPTALMOHHOI'O UCCJIETOBAHUS TEMBI
HE BBI3BIBAECT COMHECHMUI.

M.E. YepemucuHOBa 4YeTKO onpemenuna Iedb M 3a0aYM CBOErO
HUCCEPTALIMORHOIO  UCCICIOBAHMA, OTPa3WB HMX B COACPKAHHU DPAOOTHI U



COLIMAJIbHBIM U TEXHOJOTMYECKHUM pealIMsIM, KOTOpass MOXKET CIIOCOOCTBOBATH
MOBBIIICHUIO 3PHEKTUBHOCTUA IIPABOBOI0 PErYJUMPOBAHUA HUX HACATCIHLHOCTH U
oOecrieyeHnI0 3aumThl IpaB U c¢Bodox (c. 11, 12). Ha ocHoBe 000011eHMS
NOKTPUHAJIBLHBIX M 3aKOHOJATEbHBIX ITOJAXO0JI0B K IIOHSITHIO IIPABOBOI'0 CTaTyca
cyOBbekTa 0003HaUeHA CIIEM(UKA IIPABOBOI0 CTaTyca cyObeKkTa B CeTH MIHTEpHET,
[IPOBEACH AaHAJM3 H3MEHEHHUKW KaXIOr0 M3 €ro DJIEMEHTOB, CBSI3aHHBIX C
BO3EHCTBHEM BHUPTYaIbHOM cpefbl. B pe3yabTare 3TO JaeT OCHOBAHHE CIEJIATH
BBIBOJI O TOM, YTO B HACTOSIIEE BPEMS HET JOCTATOYHBIX ITPEANOCHIJIOK A TOTO,
4TOOBI OTHECTH MPABOBOM CTATYC CYOBEKTOB B CETU MHTEPHET K KAKOMY-JIHOO
OTPacjeBOMY IIPAaBOBOMY CTaTyCy, MOCKOJBKY J€STEIIbHOCTh CYOBEKTOB B
rno0ajJbHOM CEeTH CBsI3aHa M ¢ IMPaBOM Ha 00pa3oBaHHUE, U ¢ MPAaBOM Ha CBOOOY
CJIOBA M CAMOBBIPAYKCHHUS, U C IIPABOM Ha CBOOOAY YKOHOMUYECKOM AESITCIABHOCTH,
M C IIpaBOM Ha cBOOOJY COOpaHMM M OOBEIMHEHHU, @ B Cliydae pa3BUTHUS H
IIAPOKOr0 BHEAPEHUS TEIEMEIULIMHEL — C IIPABOM Ha 3/IpaBOOXpaHeHue U T.1. (C.
13).

OTaelbHBIA MHTEPEC NPEICTABIISIOT BBIBOABLI B 00J1aCTU TEPMUHOJIOTHH, B
KOTOPBIX (DAKTUYECKH 0OOCHOBAH HOBBIM ITOAXO/ K BBEACHUIO 3aKOHOAATEIbHBIX
OIIPEJICIICHUN, OIpaBIaHHBIM, 1[I0 MHEHHUIO [JIUCCEPTAHTa, B YCIIOBHUAX
CTPEMHUTEJILHO PA3BUBAIOIIMXCS, A CJIEJIOBATEIbHO, MEHSIOIIMUXCS COLMUAJIbHO-
TEXHOJIOTHYEeCKUX oOTHomeHurd (c¢. 13). OOoCHOBaHME 3aKpeIieHUs B
3aKOHOJATEJILCTBE TEPMHMHA, KOTOPbIM OyIET OTOPABHOM TOYKOM, a He
3aBEPIIAOIIMM ATalloM B (OPMHUPOBAHUM IIPABOBOI0 CTATyCa, I103BOJISET
OpUOIU3UTHCS K PEIICHHIO BOIpPOCa O BbIPA0OTKE JOCTATOYHO TIMOKOIO
IPaBOBOI'O  PEryJHpOBaHHSI B  HM3MECHYHMBBIX, HEOIPEIACICHHBIX  JIHOO
SKCIIEPUMEHTAJIBHBIX YCIIOBUAX COBPEMEHHOU KU3HHU.

B uenom, B aBropedepare npeacraBiieHa BCsl HE00Xoaumas nH(popMaLus,
pPaCKpbIBAIOIAsl aKTYaJbHOCTh IIPEAMETA HAYYHOI'O HMCCIECAOBAHMS, IOKa3aHa
CTEIIEHb Pa3padOTAHHOCTH HAHHOW TeMbl. COMCKATEIEM MPOBEIAEH TILATEIbHbBIN
aHaJIN3 Hay4yHBIX TPYIOB, CBSI3aHHBIX C HCCJIENOBAHHMEM MPABOBOr0 CTaTyca
CyOBEKTOB M COBPEMEHHBIX COLMAIBHBIX IPOLECCOB, OTPAXKAKOIIMXCSA Ha HX
NpaBOBOM crtaryce. OOOCHOBAHA TEOPETHYECKAsT M IIPAKTHUYECKaAs 3HAYMMOCTH
JUCCEPTALMOHHOIO UCCJIEIOBAHUS, 0003HAYEHBI €TI0 MPEAMET U OOBEKT.

[Tomo)xeHUsT W BBIBOJIbI, COACPXKAIMECS B JIUCCEPTALMOHHOM paboTe,
COIepKaT 3HAYUTEIBbHBIA IOTEHLMAA JJIsi OOHOBJICHHS IIPABOBOM TEOPUU U
MpaKTUKKM Ha TEKYILIEM JdTalle pa3BUTHUS OO0IIEeCTBA M T'OCYAapCTRBa.
HccnenoBareibCKU MaTepral u3j1araeTcs JMCCepPTaHTOM JIOTHYHO, YTO, IOMUMO
[IPOYETO, MO3BOJIUIO ABTOPY CTPYKTYPUPOBATH UMEIOIIIUECS UCTOYHUKH, CACIATh
yOequTebHbIE BBIBOJABI. B YacTHOCTH, ClE€AyeT OTMETUTh, YTO aBTOP
CIPABEIJIMBO BBIACIISICT 3aKOHHBIE MHTEPECHI KAK CUCTEMOOOPA3YIOIIHUH JIEMEHT



[IPaBOBOr0 CTaTyca CyObeKTa B YCIOBUSX IPaBOBOM HEONPENCICHHOCTH U
HapaCTaHWs IIPaBOBBIX PHCKOB, CBA3AHHBIX C PA3BUTHUEM TEXHOJOTHM. MHTepecHa
TAKXKE ONCHKA FOPUINYECKUX rapaHTHH 00ecnedeH s MpaB U CBOOO CyOBEKTOB
B COOTHOLUCHHH C BO3MOXXHOCTSIMH YCTaHOBJIEHHMs 0053aHHOCTEM, KOHTPOJIS H
OTBETCTBCHHOCTH B VlHTepHeTe. Tak, mauccepTaHTOM OTMEYaeTcs, YTo
FOPUANYCCKUC TapaHTHH peallM3allii TPABOBOIO CTaTyca CyOBEKTOB B CETH
VIHTEpHET HE MOTryT OBITh OOEcHeYeHbl B IIOJHOM Mepe HH OJHUM M3
3a[ICUCTBOBAHHBIX B PETYJIMPOBaHUM MHTEpHETa CYOBEKTOB M OCIabiIeHHe
FapaHTUK SABIAETCS CYILICCTBEHHBIM OTJIMYMEM IIPABOBOIO CTATyCa CYOBEKTA B
BUPTYaJIbHOM CpE/IC OT WHBIX BMJOB IIPABOBOTO CTaTyca. B CBs3M ¢ 3TMM aBTOp
[IOAYEPKUBACT, YTO FOPUAMYECKHE TapaHTHH CTAHOBSITCS HHIAMKATOPOM IIPH
ONPENCJICHUH TIEPCIEKTUB OOLIEro MpaBOBOIO PA3BUTUSI HHTEPHET-CHEPHl —
FOCYIapCTBEHHOI0 JIMOO CaMOpPETYJIUPOBAHMS, IMOCKOIBKY OT HAJIEKHOCTH
rapaHTHH U CyOBEKTa, CIIOCOOHOTO WX TMPENOCTABUTh, OYIET 3aBHCETH B
MPUHLUIIE CaMa BO3MOXKHOCTE IIPAaBOBOIO PErYJIUPOBAHUSI.

Cpeau TOCTOMHCTB TUCCEPTALHH, [IPEACTABICHHBIX B aBTOpedepare, Hy>KHO
BBINIEIUTE pa3paboTanHyio M.E. UYepeMHCHHOBOM Ki1acCHUDUKAIIUIO [A(POBBIX
nmpaB U cBoOOx (c. 13, 14). JlaHHOE aBTOpPCKOE perIeHue OyZIeT IOJIE3HO B
Hayd9HOM W TIPAKTHYECKOM IlJIaHe, OCOOEHHO B YCJIOBHSX, KOTId HE YTHXAIOT
JIUCKYCCUN  OTHOCHTENILHO IPUMEHUMOCTH TPAJAMLMOHHBIX CPEICTB IIPABOBOTO
PEryJIMpOBaHus, 3aKPEIJICHHBIX B OTPACIEBBIX HMCTOYHHUKAX, K OOIIECTBEHHBIM
OTHOLICHMAM B BHUPTYaJIbHOM Cpele. 3acily)XKMBA€T IMOJJICPKKHA MIES aBTOpa O
MOJMQUKAIUNA OCHOBHBIX IPaB U CBOOOJ HA MHTEPHET-IUIATMOPME, KOIIa TaKHe
[paBa ¥ CBOOOIBI, C OJJHOM CTOPOHBI, COXPAHSIOT CBOKO CYIHOCTE H 3AIHIIAIOTCS B
COOTBETCTBUM C JEHCTBYIOLIMM IIPABOBBIM PETYIMPOBAHUEM, C JPYTOM CTOPOHBI,
IPUOOpETArOT cHenu(UUeckKue dYepThbl, TPeOYIOMHEe OCMBICICHHS B IUIAHE
KOHCTUTYLIUOHHOM IIPUOPUTETHOCTH (C. 14).

Hoenno#t B ropunuyeckoil JOKTprHE sBiseTcs pa3paboTKa IMOJOKEHHH O
[IpeoOpa3oBaHUK IPaBOBOTO CTAaTyca CYOBEKTA, ONpe/e/ieHHe (pakTopoB, GopM u
KPUTEPUEB TAKOI0 IpeoOpa3zoBaHus. OUYEBUIHO, YTO 3TH IOJIOKCHHUS TpeOyIOT
NATILHEHIIETO PAa3BUTHUSL, HO JaXKe Ha IIPEIIOKEHHOM JVCCEPTAHTOM YPOBHE MOI'YT
CIIOCOOCTBOBATh  COBEPUIEHCTBOBAHMIO  MEXAHHU3MOB MPaBOTBOpPYECTBA W
[MPaBOIPUMEHEHMUS. '

ABTOPY yIaloCh IPOJEMOHCTPHPOBATH YBEPEHHbBIE HCCIIENOBATENhCKHE
HaBBbIKH, KOTOPbIE MOTYT OBITh PEaji30BaHbl B JOKTPHHAIBHOW U NPUKJIATHOM
cepax mpaBoBOM Hayku. JluccepranuonHas paGora M.E. YepemMucuHoBoOM
00J1a1aeT HOBU3HOM, KOTOpasi MPOCIIEKMUBAETCS B TTOJOKEHHUIX, BHIHOCHMBIX Ha
3aIIUTYy. Pe3ynbraTel HAyYHOI'0 WCCIIEIOBAHHS arpoOOUPOBAHBl HEOOXOIMMBIM
KOJIMYECTBOM HAy4YHbIX IyONMKAMH, NATh W3 KOTOPLIX ONYOIMKOBAHBI B
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XypHaIaxX, PEKOMEHIOBAHHBIX BpICIIen aTTeCTAllMOHHOM KOMMCCHEM IIpHU
MUHHUCTEPCTBE HAYKU U BBICIIErO 00pazoBanus Poccurickon denepanmu.

(O3HAaKOMHUBILKMCH C aBTOPEMEPATOM, MOXKHO CHEJIATh BBIBOJ O TOM, YTO
PACCMOTPEHHBIE aBTOPOM IMPOOJIEMBI aKTYalbHBI B TEOPUHU IIPaBa, 4 UX PEIICHUE
NPEICTABIISIET IIPAKTUYECKUA MHTEpeC. JluccepranToM, 0€3yClIOBHO, MMPOBEICHA
CepbE3Hasi TBOpUYeCKas paboTa, pe3ysibTaTOM KOTOPOM CTaJli HHTEPECHBIE U
00OCHOBAHHBIE ITOJIOXKEHHUS, BBIHOCUMBIEC HA 3aIIUTY. '

BMecte ¢ TeEM HEKOTOpbIE€ BBIBOJIBI TPEOYIOT YTOYHEHHMS. Tak, aBTOpOM
[IpeIararoTCs TpU POPMEBI ITpeoOpPa3z0BaHUs IPABOBOI0 CTAaTyCca — COBMEIIEHHE,
UHTCHCU(UKALMSI W KOAJIECUEHIUSA, KOTOPhIE MOI'YT CHOCOOCTBOBATE
ONpPEACICHUID COaJaHCUPOBAHHOIO COOTHOIUCHHUS MpaB M 00s3aHHOCTEMH
CYOBEKTOB NpPH BBEACHHHW IIPABOBOIO PEryJUpPOBaHHUs, B YaCTHOCTH,
OPEOJOJICHU)  CHUTyaluuid  HEOOOCHOBAHHOTO  paACIIUPEHHUs  IepeyHs
00s3aHHOCTEM, a Takke G(OPMUPOBAHUK) HMHCTUTYLUMOHAJIBHBIX OCHOB
yIIPaBIIEHUS TJI00AIbHOU CETHIO (C. 16, 18, 26). [IpuMeHeHnEe 3TUX POPM B KaKOM-
00 00J1aCTH FOPUINYECKOM IESATEIBHOCTH C YY€TOM HOBU3HBI BRIHECEHHOT'O HA
3alUTY IOJIOKEHUSL TpeOyeT 0oJiee mOAPOOHON MIUTFOCTPALMK Ha KOHKPETHBIX
[IpUMEpax MPABOBOIO PEryJIMPOBAHUS, OTPAXKAIOIIEr0 IMPOLECCHl TaKOro
npeodpasoBanus. B aBropedepare (pakTUUECKH yKa3aHbl TOJBKO JBa IIpUMeEpa
npeodpa3oBaHWs MPABOBOIO CTaryca — OIeparopa CBI3M MW CyOBbeKTa
KPUTUYECKOU WUHOOPMALMOHHON WHOPACTPYKTYPHI (IIpM MHTEHCU(PHUKALIMH), a
TAK)Ke BJIaJIeJIblla CalTa U MHOOPMALIMOHHOTO OCPEAHMKA (TIPH KOAJIECIICHIINH ).
CoBMelieHue ke Kak Gopma npeoOdpa3oBaHuUs IIPABOBOr0 CTaryca CyOBEKTOB
OXApaKTEPU30BAHO HA MIOBOJILHO BBICOKOM YPOBHE aOCTpakuMH (MCXOHIs U3
NpPENCTABIICHHOM paHee Kiaccuukanuu CcyObekTOB B HMHTEpHETE), 4TO HE
IO3BOJISIET COCTABUATH IMOJHOTO IIPEICTABICHUS O pacCMaTpuBacMoM Iipoiecce. B
JIAHHOM CJIy4ae XOTeJIOCh OBl YBEJIWUYUTH KOJUYECTBO MPUMEPOB, NOMOTAIOIIHUX
IPOAHAIU3UPOBATE CTOJIb HOBATOPCKOE TIOJIOKEHNE, BEIHOCUMOE Ha 3aLIUTY.

B aBTopedepare  OTMEYEHO, YTO MPABOBOE COCTOSIHME, B KOTOPOM
HAXOOUTCS CYOBEKT B MOMEHT MpeoOpa3oBaHusl (NPUHATHS pPELUIEHHS O
npeoOpa3zoBaHuM) €ro MPaBOBOI0 CTATYCa, NTOJYKHO YUUTHIBATHCS M TAK)KE MOKET
MCTIONb30BATHCS MPH IPOTHO3UPOBAHUHU IIOCIEACTBUM (pe3yJbTaTOB) TaKOTO
npeodpa3zoBaHus (c. 18). Bmecte ¢ Tem, KakuM 00pa3oM JOJKHO YUUTHIBATHCS
IPaBOBOE COCTOSIHME M KaK €ro YCTaHOBHUTH (110 MEHBIIEH MEpE, KTO JTOJHKEH TO
YUUTBIBATh, JIOJDKEH JIM 3TO YYET IMPOUCXOJAUTH B 0053aTEIILHOM MOPSJKE), KaK
€r0 MCIOJIb30BAaTh B MPOTrHO3MPOBAHUU IIOCJIEACTBUU (PE3YJILTATOB) JCHUCTBUS
CYOBEKTOB, Jlajle€ B TEKCTE HE YKA3aHO. ITO MOJIOKEHUE TAKKe TPEOyeT OOJbIIEH
KOHKPETHUKH, XOTS, BO3MOXHO, M COCTAaBUT TEMY CaMOCTOSTEIBHOI'O
UCCJIEOBAHMS.



Brimieykaszanubie 3amMe€4aHMs MMEIOT JUCKYCCHOHHBIM XapakTep, He
CHIDKAIOT IIOJTHOTY, HAy4YHYIO U MPAKTHYECKYIO 3HAYMMOCTh JIMCCEPTALIHOHHOIO
ncenenoBanus M.E. Yepemucnnosoint «IIpaBoBoit cTaryc cyOBEKTOB B ceTH
MutepHer», W  MOryr IIOMOYb JHUCCEPTAHTY 0ojiee  yOeaUTeNTbHO
ApryMEHTHPOBATH CBOU JOBOJbI IPU MyOJUYHOM 3aIIHUTE.

B utore M0XXHO KOHCTaTUpPOBATh, YTO AHMCcepTalyss Mapuu EBreHpeBHBI
HepeMHUCUHOBOM ABJISAETCS HAYYHO-TIPAKTUUECKOH KB&HH@HK&HHOHHOI‘Z padoToOM,
COOTBETCTBYIOLIEH  BCEM  (POPMAIBHBIM  KPUTEPHSM,  YCTAHOBJIEHHBIM
[lomoxenneM 0  NOPUCYKIAEHHM  y4YEHBIX  CTEHEHEH,  yTBEpKICHHbBIM
rmoctanosyieHueM lIpaButensctBa PO ot 24 centadpst 2013 r. Ne 842, a ee aBTop
Mapus EBrennesna UepeMUCHHOBA 3aCITyKHBAET IIPUCY K ICHUS YICHOM CTEleH
KaHauaaTa FOpUAMYeCKUX HaykK 1o cnendaibHocTd 12.00.01 — Teopus u uctopus
[IpaBa ¥ TOCYNapCTBa;, UCTOPHS YYSHUH O IIpaBe U roCy1apCTBE.

3aBeAyOIIUN Kaeapoil TEOPUN U HCTOPHUH
rocynapctsa u nnpasa ®I'AOY BO «benaropoackuii
rOCyJapCTBEHHBIN HALTMOHAJIBbHBIA UCCIEA0BATEIbCKUI
YHUBEPCUTET», TOKTOP FOPUIANYECKUX HAYK
(cermanpHOCTh 12.00.01 — Teopus 1 ucTOpHS

[paBa U roCyJapCTBa; MWCTOPUS YUYECHHUU
O IIpaB€ U TOCYJIapCTBE), JOLEHT

(/I/L,) B.1O. TypaHHH
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benepabHOE TOCy1apCTBEHHOE aBTOHOMHOE 00pa30BaTENbHOE yUPEKICHHE
BBICIIETO 00pa3oBaHus «benropoackuii rocy1apCTBEHHBIN HAMOHAIbHBII
uccaenoBaresbckuil yausepeurery (HHUY «benl V)
Anpec: Poccust, 308013, r. benropon, yi. [To6ensl, 85
Ten: (4722) 30-12-11
E-mail: Info(@bsu.edu.ru
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