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OT3bIB JOKTOPA IOPHAHYECKHX HAYK, podeccopa Kinmenko Anexces
HBsanoBu4a Ha aBTOpedepaT AHccepTaLuu AJleKcanapa AJIeKCaHIPOBHYA
Kururosa «KaTeropusi cMbic/1a B TeOPHH TOJIKOBAHHS PABAY», MPEICTABICHHOH
HA COHCKaHHe Y4eHOI CTeNneHH KaHIHAATA IOPHIHYECKHX HAYK MO CTIeHHATbHOCTH
S.1.1. TeopeTHko-HCTOpHYECKHE NPABOBbIE HAYKH

Axmyanshocmy  membi  uccnedoeanus. PeleH3upyeMoe HCCEPTAHOHHOE
HCCleioBaHKe AJiekcanapa AsexcanapoBrda XXuruTosa nocBameHo GpyHnaMeHTaATbHOR
TEOPETHKO-METOJOJIOTHYECKOM MpobneMe — ONpeleNeHHI0 OHTOJIOTHYECKOro H
THOCEOJIOTHYECKOr0 CTaTyca KaTeropud CMBICJIa B TEOPHH TOJKOBaHHA IpaBa. B
YCIIOBHSX KapOWHAJIBHOM CMEHbl Hay4HbIX MapajurM, 3HaMeHymomed INepexon OT
KJIaCCHYECKOH THOCEOJIOTMH K IIOCTKJIACCHYECKOH HAydHOM palMOHATBHOCTH,
TPaJULHOHHbIC, TEXHHKO-MHCTPYMEHTAIbHbIE MOAXOABI K HHTEPIPETAHOHHON
AeSATeIbHOCTH OOHApYKHUBAIOT CBOIO KOHLENTYAIbHYI0 OrpaHMYeHHOCTD. CII0KMBIIHHCS
B OTEYECTBEHHOM IpPABOBEJCHHH IOAXOJA K PACCMOTPEHHMIO TOJKOBAaHHS KakK Cyry0o
TEXHHYECKOIO IPOLECcca «YSACHEHHsS M Pa3bsCHEHHS» BOJNHM 3aKOHOHATENs BCTYIAET B
IPOTHBOPEYHE C COBPEMEHHEIM IOHMMAHHEM IIPaBa KaK CIOXKHOTO KOMMYHHKAaTHBHOTO
deHoMeHa.

B om0l cBA3M oOpalleHHEe MHMCCEPTaHTa K KAaTerOpMH CMBICIA KaK K
OHTOJIOTHYECKOMY OCHOBAHHIO IIPOLIECCA MHTEPIPETALIMH IIPEACTABIISETCS Ype3BEIYANHO
aKTyalbHbIM M CBOEBPeMEHHBIM. IIONOOHBIA paKypc HCCIEefOBaHMS HAnpAMYIO
IepeKIMKaeTCs ¢ NMEePEeIOBBIMA JOCTI)XEHHAMH OTEYECTBEHHOH TEOpEeTHKO-NpPaBOBOM
MBIC/TH, B YaCTHOCTH C KOHICNUWEH NPaBOBOH KOMMYHHKAIIMH, COITIACHO KOTOpOM
ACHCTBUTENIbHBIM NIPABOM MOXHO CYHTaTh TOJBKO TAaKOE NPaBO, B OCHOBE KOTOPOTO
JNexaT KOHBEHUHMOHAJIBHBIE NPABOBbIE LEHHOCTH, CHOPMHpPOBABIIMECS B MPOLECCE
IpaBOBOA KOMMYHHKALIHU TOCY/1apCTBa W IPaXIaHCKoro obmectsa. CMbICH IpaBoBOi
HOPMBI, TaKMM 00pa3oM, He ABJIAETCS 3aCTHIBIIAM SMITUPHYECKMM (AKTOM, @ BBICTYNIAeT
KHBBIM pE3yJbTATOM MEXCYyObeKTHOro Juajora, mpeacTaBiss cobod CHMOHO3
LICHHOCTEH, OpUEHTHPOBAHHbIN Ha ITYHOCTD U OOIIECTBO.

ITomewenne A.A. JKHTHTOBBIM KaTerOpHH CMBICHIA B IEHTP TEOPETHKO-IPABOBOTO
aHajlu3a MO3BOJIACT MpPEOAONIETh TPaJHWLUOHHBIA pa3phlB MeXIy aOCTpaKTHBIMH
$unocodcko-npaBoBEIME BEHIBOJAMH H peanbHON MpPaBONPUMEHHTENIBHOH NPaKTHKOM.



ABTOp amcceprauMH yGenuTensHo IOKA3bIBACT, 4TO CMBICK HOPMBI mpaBa — 310
AWHAMAYHOS, MONMBAPHAHTHOE, KOHTEKCTYANbHOE M HHTEPCYOLEKTHBHOE sBrEHHe,
BBICTYNAIOMIEE COXKHBIM OTHOLICHHEM MeXNy GyKBampHbIM COJIepXKaHHEM TeKCTa, ero
CHCTEMHO-TIPABOBLIM  KOHTEKCTOM H  TeJIe0I0rHYecKoi HarnpaBieHHOCTbIO. Takoi
TIO/IXOX TO3BONIAET MO-HOBOMY B3IJISHYTH Ha NPHPONY TONKOBAHHSA, OTIPEMEINAA €ro KaK
HHTEUTEKTYanbHO-BOJIEBOM Mporece CMBIC/I000pa3oBaHus, B KOTOPOM HHTEpIIpeTaTop
KTHBHO y4acTBYET B KOHCTPYHPOBaHHH PaBOBO} PEaIbHOCTH.

Haywnas  noeusna pabortsl  3akmouaercs B pa3paboTke  LENOCTHO!
PCPMCHEBTHYECKON KOHUENLMH TOJIKOBAHUS NpaBa, NMpeooeBaAOIIEH KIaCCHYECKYIO
AUXOTOMHIO  «OOBEKTHBH3Ma»  (IIOMCKA  CTATHYECKOro CMBIC/Ia 3aKOHa) H
«CYOBEKTHBH3Ma» (NOMBITOK PEKOHCTPYKUMH BOJH HMCTOPHYECKOTO 3aKOHOAATEJs).
HuccepranTom npemoxena OPHTHHAIbHAA TPeXCTaAuiHAsA repMeHeBTHYECKas MOIEh
TOJKOBAHHAS MpaBa, BKIIOYAKOMAS MOC/ENOBATE/LHEE CTaguH: MNpobreMaTH3aIHIo
TICPBOHAYANLHO  SBIEHHONO CMBICHA, MOMCK M KOHCTPYHPOBaHHE CMBIC/Ia depe3
AUANEKTEKY OOIIEro M YaCTHOTO, apryMeHTAIHIO 1 JIETHTHMALMIO PEIIEHHS O CMBICIIE.

OcoGrit MHTEpec mpencrasnser HI€d aBTOpa O CTamguu NpobieMaTH3amuy,
KOTOpasi HHHLMHPYET Npolecc TonkoBanus. A.A. JKHIHTOB CIpaBeIJIHBO YKa3bIBaET,
9T0 HAYaN0 HMHTEPNPETALMH CBA3aHO HE MPOCTO C $opMansHO KOHCTaTHpYeMOi
HEACHOCTBIO TEKCTa HOPMATHBHOTO aKTa, a C CO3HATE/IHHBIM AKTOM IPEONOJICHAS
HHTEPNIPETATOPOM ~ HHTYHTHBHO  BOCHIPHHSTOIO «MEPBOHAYAJbHOIO»  CMBICIA,
obycioBneHHOro  mpenpaccymkamum = u MBIC/IMTENIbHBIMM ~ NIPUBBIYKAMH.  JTO
pednekcHBHOe Bompomanue TICPEBOMMT IMPOLECC TONKOBAaHHS H3 MACCHBHOTO
BOCIPHATHA B aKTHBHBIM JHAJIOT, YTO MOJHOCTHIO Cornacyercs ¢ uiaeed mpaBOBOro
AUCKYpca Kak cmocoba pa3BepThIBaHHA, dopMupoBanus u yHKIHOHMpOBaHUS
NIpaBOBOH H/ICOJIOTHH COBPEMEHHOTO MOJTHTHYECKH OpraHM30BaHHOIO OOMmIECTBa.

B ¢okyce BHHMaHMA HaxomuTcs NPEJUTOXXECHHBIH IHCCEPTAHTOM MEXaHH3M
dPryMEHTali! ¥ JITUTHMAUMH DEIIEHHS O CMbICTE IPaBOBOM HOpMEL. B pamxax
3aBepUIAOIIEH CTaquH BOJNEBOH BHIGOP HHTEPIIPETaToOpa MEXIy KOHKYPHPYIOIUMHA
BapUaHTAMH CMBICIIOB OTPaHHYHMBAETCA HEPapXHYecKO CHCTEMOi opManbHsIX,
MHCTHTYIHOHANBHBIX M COLMAIBHBIX KPHTEPHEB. IIpaBoBoii JIETHTUMaIIHOHHBIH
JHECKypC, GOpMHUpYIOIIHICS BOKPYT NpaBa, 06eCIIeYHBaeT TNpU3HaHue H 106pOBOIBLHOE
TIpUHATHE IPaBOBBIX CMBICIIOB 06mecTBOM. IIpH 3TOM KOHKYPEHLHs IPHHIIUIIOB IIpaBa,
BOICTYNAIOMMX  BBICLIMMH  (pOPMAIbHO-IIPAaBOBBIMH KDHTEPHAMH  OrpaHHYeHHS
YCMOTPEHHMA HHTEpIIPETaTopa, IPeoioNeBaeTCs B NIPOLIECCE TOJKOBAHHS Yepe3 HX
KoHIenTyani3auuro. [IpuHuun npesncrasiser coboit dbopMy upmenm u Hmeer 3HaueHHe
obmwero pykoBogcTBa K ACHCTBHIO, YTO O3BOJSET FapMOHMYHO  BITHCAaTh
PEKOHCTPYMPOBaHHbIH CMBICIT HOPMBI B 0o0u1yIo cHCTeMy IeHHOCTeH npasa.

He Menee BaxnbIM TCOPETHYECKUM JOCTHXKEHHEM COMCKATeNs SBISETCS
0b0CHOBaHHE TBOpYecKoro, CO3HZIATEIILHOrO XapakTepa CyIebHOrO TONKOBAHHS IPaBa B
KOHTEKCTE HM3MEHEHHS COLMANBHO-TIONHTHYECKHX peamuii. Ha npumepax u3
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OTeueCTBEHHOM CyeOHOM npaxThku Xurutos A.A. nokassisaer, 4to CYZIbl BHIHYX/ICHBI
OCYIIECTBIIATH OrPAHHYEHHOE NPABOTBOPYECTBO, CO3/aBas HOBbIE CMBICIBI IS OTBETa
Ha COBPEMEHHBIC BBI3OBBI.

Hayuno-npaxmuveckas — 3HauuMocms — Ouccepmayuonnozo  uccnedoeanus,
[IpakTHyeckas LEHHOCTb pe3yNbTaToB HccienoBaHus JKHrutosa A.A. obycnosnena
BOSMOXHOCTBIO HX HEMOCPEICTBEHHOIO HCIONb30BAaHMSA UIA COBEPLICHCTBOBAHHA
TNPaBONPHMEHHTENLHOM, B NIEPBYIO Ouepe/ib CyneGHOMH, NeATeNbHOCTH. Pa3paborannsie
COMCKAaTeNleM TpeOOBaHMA K INTyOMHE M NpO3payHOCTH CyAeGHOH aprymeHTamym
TIO3BOJIAIOT CYIMIECTBEHHO NMOBBICHTh KaY€CTBO MOTHBMPOBOYHO#M YaCTH CyI€OHBIX aKTOB.
JIACCEPTAaRT TpenmaraeT CymaM SKCIUTMLHTHO OTpaxaTb B pEIIEHHAX BECH
TePMEHEBTHICCKHA NPOLECC: OT (OpMy/THPOBAHHS NPOGIEMBI [0 TOC/IENOBATENBHOM
JICTATAMAIMH BEIODAHHOTO CMBIC/IA Yepe3 HEPAPXHIO CONEpPIKATEbHBIX KPHTEPHEB.

Brenpenne nanHo# Mozmenu B mpakTHKy Oyner crnocoOCTBOBaTh MOBBHIMIEHHIO
CTCNCHA NpPEICKa3syeMOCTH CyNeOHBIX pelleHHH H POCTYy HOBEpUS TIPaXHaHCKOro
obmecrBa K mnpaBoBoi cucTeme. KpoMe TOro, Marepuaisl AMCCEPTALOHHOTO
HCCIIEIOBAHHSA MOTYT OBITh yCIIEITHO HHTErPUPOBAHBI B Y4eGHBIH MPOLIECC IOPHANIECKHAX
BY30B IIDH YTCHHH JICKUHMH 10 TE€OPHH rocyJapcTBa M IpaBa, ¢uiocopuu mpasa H
IOPHIHIECKON TEXHHKE.

Ilpu3HaBasd OOIIyI0 BBICOKYIO TEOPETHYECKYH0 M MNpPAaKTHUECKYI0 LEHHOCTH
AHCCEPTAllAOHHOIO0 HCCIIef0BaHUA AJsiekcaH/pa AsiekcaHapoBruda JKUIruTOBa, CleayeT
BBICKA3aTh 3aMeyanue OUCKYCCUOHHO20 Xapakmepa O TPHMEHHMOCTH MOIEH
TOJIKOBaHHMs ITpaBa K PYTHHHBIM JI€JIaM.

IIpemnoxenHass Mofens «npobreMaTH3allMM» HIACATBHO ONMCHIBAET paboTy
BBICIIIAX CY/IOB 10 Pa3pELICHHUIO CIOXHBIX fieNl. OHaKO B MacCOBOM IPaBONPHMEHEHHH
(world of easy cases) ToranbHas npo6aemaTH3alMs KaX/IOTO aKTa MOXET IIPHBECTH K
Kojutancy cucteMsl. Cyabs MHPOBOTO Cy/a, BHIHOCAINWH COTHH IPHKA30B, HE HMEET
pecypca [uis «TepMEHeBTHYECKOH CIHpanuy» B KaxaoM jene. Crenosano 65 yTOYHHT
TPaHHUIBI NPAMEHAMOCTH aBTOPCKOA MOJENH: SBISETCA JM OHA YHHBEPCAIBHBIM
IrOPUTMOM WIH crielHKaLMeH I CII0XKHOTO IIPaBONPUMEHEHHUS.

Obwas oyenxa Ouccepmayuonnou pabomsi. Cyns 1o asropedepary,
peneHsupyemas mucceptauus AnekcaHfpa Anexcanaposuya JKururosa «Kareropus
CMBIC/Ia B TEOPHH TOJIKOBaHHA IIPaBay MPECTaBIAET cOO0H NIyGoKOe, CaMOCTOATENIBHOE
¥ 3aBEpIICHHOE HAy4HOE HCCIICAOBAaHHE, BBHIIOJHEHHOE HAa BBICOKOM TEOPETHKO-
merozonorudeckoM  yposHe. IlomyyeHHBlE aBTOpOM  pesyabTaTl  0GNAnalOT
HECOMHEHHOM Hay4yHOH HOBH3HOM, TEOPETHYECKOH H IPAKTHYECKOH 3HAYHMOCTHIO.
Pabora ycnemso npouura anpoGauyui0 Ha MHOTOYHCIEHHBIX HayYHO-IPAKTHUECKHX
KOH(EPeHUHMAX MEXIYHAPOJHOTO M BCEPOCCHHCKOTO YPOBHEH, a ee OCHOBHEIE
TIOJIOXKCHHA OTPAXXEHbI B HAYYHbIX ITyOIHKALMAX.

Odopmnenne aBTopedepara M CTpPyKTypa JHCCEpTAalliM  TNOJHOCTBIO
COOTBETCTBYIOT yCTaHOBJICHHBIM IPaBHJIaM H JIOTHKE HAyYHOT'O HCCIIEJOBAHHS.



Bee BbieckasanHOe MO3BONAET KOHCTATHPOBATH, YTO AHCCEPTALMA TOMHOCTBIO
orsevaeT TpeGoBaHusM [lonoxenus o npucyxaeHun YU4€HBIX  CTemneHe#,
TPEBABISEMBIM K IHCCEPTALMAM HA COHCKAHHE YUEHOM CTerleHH KaHamMaaTa Hayk, a ee
aBTop — XKAruToB Asekcanap AneKcaHIpoBHY — 3aciy)KHBaeT TMPUCYKJICHUA ydeHOM
CTeNCHHM KAaHIMNATa IOPHAMYECKHX Hayk Mo cremuansHocTH 5.1.1. Teopertuko-
HCTOPHYECKHE NPABOBbIE HAYKH.

HavansHuk kadephi TeOpUH rocynapeTsa u npasa
DeieparbHONO roCy 1apCTBEHHONO Ka3eHHOTO o6pa3oBaTeILHOro
YUPEXICHHS BBICIIEro 06pa3oBaHus

«MockoBckuit opnena [Touera YHHBEPCHTET

MumncrepeTsa BHyTpeRHHX A€ Poccuiickoii ®enepauun

mmerH B. 5. Kukorso

AOKTOp IOPHAMYECKHX HayK (CIELHAIBHOCTD

12.00.01 — Teopus 1 HcTopus npaBa U rocyziapcTBa;
HCTODHS y9€HHH O NIpaBe U roCyAapCTBe), podeccop

Anexkceit UsanoBnu Kimmmerko
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Caezenus 06 aBTope 0T3biBa:
®HO asropa oT3biBa (MOMHOCTLIO): KnuMeHKo Anekceit UBaHOBHY

YyeHas cTeneHs: IOKTOp IOPHAMYECKHX HaYK, yYEHOE 3BAHHE; npogeccop

Hayunas cneumanshocts: 12.00.01 — Teopus 1 uctopus npaBa ¥ rocyapcTBa;

MCTOpHs yYEHHH O NpaBe U roCyapCTBe

Mecto paGotsi: MezepaibHoe rocyapCTBEHHOE KaseHHOE 0Gpa3oBaTeNbHOE YYPEX/ICHUE BHICIIErO
obpasoBanns «Mockosckuit opnesa Iloyeta yHuBepcuer MunucTepeTBa  BHYTpeHHMX aen
Poccuiickoit ®epepaunn umenu B.A. Kukorsy

3aHuMaemas JI0/DKHOCTb: HaualbHHUK Kadeaphl TeopHH rocyaapcTsa 1 npasa

Ioyroseiii anpec Mecta pa6otsi: 117997, r. Mocksa, ya. Akanemuka Bosruna, 1. 12

Ten.: +7 (495) 336-22-44 Jp—

E-mail: support_mosu@mvd.ru 2

Oduunansrpii caifr: https://Mocy.Ma4
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