OT3bIB HAYYHOI'O PYKOBOAUTEJIS

Ha nuccepranuio [leryposoii H.H. «IIpaBoBoe perynupoBanue onexu u
IIOIIEYUTENLCTBA B OTHOIIIEHHUH COBEPIICHHONETHHX JIHIl B Poccuu, @paniuu u
IlIBefinapum», MpencTaBIeHHOW Ha COMCKaHUE YYEHOM CTEeNeHH KaHau1aTa
IOpUAMYECKUX HayK no crenuanbHocTh 12.00.03 — rpaxaaHckoe Mpaso;
IIpeANPUHUMATENBCKOE NIPaBO; CEMEHHOE IPaB0; MEKIyHAapPOIHOE YaCTHOE

Ipagso.

AKTya/lbHOCTBL HMccienoBanus. Pedopma poccuiickoro rpaxaaHckoro
3aKOHOJATENIbCTBA IPAaKTUYECKM He 3aTpoHyla IIPaBOBOE peryJiMpoBaHUe
MHCTUTYTA OIIEKH M IIONEYMTEJ]HCTBA B OTHOLIEHHMH COBEPIIEHHOJETHUX JIHLL.
HecoBepiieHCTBO IEHCTBYIONIEr0 NPaBOBOIO pPeryJMpoBaHMs B JNaHHOH cdepe,
BBISIBJIEHHOE  CylNeOHOM  IPakTHUKOH,  HEOJHOKPAaTHO  paccMaTpHUBallOCh
NPEJCTABUTEISAMH POCCHUMCKON JOKTPHHBI, YKa3blBalOIIMMHM Ha HEOOXOJUMOCTh
HU3MEHEHHs II0LXOJ0B K IIPaBOBOMY DEryJIMPOBaHUIO 3alUThl IIpaB IpakiaH,
CTPaJarOlMX MEHTAJIbHBIMH M IICHXHYECKHMH pPacCTpOMCTBAMH, IPUHHMAs BO
BHHMaHHEe, B TOM 4YHCJE IIOJe3Hble pa3pabOTKH 3apyOeKHBIX YYEHBIX H
3aKoHojareseid. B aToMm koHTekcTe Tema, n30paHHas TUCCePTaHTOM, aKTyallbHa, a
oOpallleHHe K IoJIOKHTelbHOMY onbiTy ®panuuu u IlBeifapuu onpasaaHo
MPOBEJEHHEM B OTHX CTpaHax pedopM 3aKOHOAATEIBHOIO PpEerylupoBaHHs,
OTpaXKaroLIMX 00IIeeBPONeHCKHe TeHACHIUH.

Ilesblo auccepTanMOHHOH paboThbl SBISETCS BBUABICHHE I1podiieM
[IPAaBOBOI'O  PEryjJMpOBaHMUs ONEKM M  IIOIEYMUTEIBCTBA B  OTHOLIEHHH
He/IeeCOCOOHBIX U OTPaHMUYEHHO JEECIOCOOHBIX COBEPUICHHOJIIETHUX I'Pa)/iaH B
Poccuu 1 mouck myTei ux perieHus ¢ yuyetom onbita @panuuu u [Iselinapun.

3agayn HccllelOBaHHS B LIEJIOM DELIEHBl YCIIELIHO: H3y4eHa HMCTOPHS
(bopMHPOBaHUS UHCTUTYTA OIEKH U IONEYUTENICTBA B PUMCKOM YacTHOM IIpase,

Poccun, @panuuun u IlIBefinapuu; paccMoTpeHO pedhOpMHUpOBAHHUE HHCTUTYTA



OIEKM W  IIONEUYMTENbCTBA;  IIPOAHANM3UPOBAHbLl  TOHATHA OleKH H
MOIIEYUTENIHCTBA; OIMpPeNeIeH0 MECTO WHCTUTYTa OIEKH W TIOTICUUTEsIBCTBA B
npase Poccun, @®panimu u 1lIBeifijapuu; TpOBeJICHO CpPaBHEHHE MojeNeH
3aKOHOATENILHOTO PeryJIMpOBaHUsl IIPaBOOTHOLIEHHH OIEKH M ITOIISUUTENIBCTBA B
paccMaTpUBaeMBIX CTpaHax; [POaHAIM3HPOBAaHBI IIPEANOCHUIKM/OCHOBAHUS |
YCIOBUsSL IPHMEHEHHS ONEKM M TIOTEYHTENbCTBA; PACCMOTPEH  IIOPSIOK
IIPUMEHEHHs OTIEKH M IIOTIEYHTEIIbCTBA; BhIABIEHBI OCOOEHHOCTH MPUMEHEHHs U
IpeKpalleHs TPUMEHEeHHs] OIeKM W TomeuuTesibcTsa B Poccuu, PpaHIUH H
11IBeiinapuu; IPOBEAEHO CPaBHEHIE OCHOBHBIX YJACTHHUKOB OTHOLICHUH OINEKH H
[IOTIEYUTENLCTBA B PaCCMaTpPUBAeMBIX CTPaHaxX; IIPOAHAIU3HPOBAHO COJEpIKaHHE
[IPABOOTHOIIEHHI ONMEKH M IIONEUYUTENBCTBA; OIpe/elieHa  BO3MOXKHOCTh
HUMILIEMEHTAIIMH OTAENBHBIX 3IEMEHTOB (DPaHIy3CKOH U MBEHIapCKOH IPABOBBIX
CHCTEM B POCCHICKYIO IIPABOBYIO CHCTEMY.

Bricop H.H. [IlerypoBoil CpaBHUTEIBHO-TIPABOBOTO  MeTOAa  JJIA
IIPOBE/ICHUS HUCCIIeIOBaHUS OOYCIIOBIIEH TEMOH AMCCEPTALHM U IPeACTaBIAETCS
pauboiee 3¢ heKTUBHBIM JUIsl JOCTHKEHUS 1IS/IM M PEIIEHUs 3a7a4 UCCICIOBaHH.

O0BLEKTOM HCC/IeJI0BAHNSA YIauHO BBEIOpaHBl OOLIECTBEHHBIE OTHOILICHHS,
CBA3aHHBIE C OIIEKOH U TIONEYMTENbCTBOM Hajl  HEJIeeCIOCOOHBIMH U
OrpaHUYEHHBIMH B JIEECTIOCOOHOCTH COBEPUICHHOIETHUMH IpakaHaMu B Poceny,
®panmuu 1 [Iseiinapyiy, MockonbKy (paHIy3cKOe M LIBEHIIapCKOE IIPaBOBOE
peryIupoBaHde B JIAHHOW cdepe MOABEPIIIOCH KOHIICNTYAIBHOMY M3MEHEHHIO B
pe3yJbTaTe HEJAABHO IPOBEJIEHHBIX pedopM.

Hayunas HoBu3Ha wuccaegoBanusi. Jlucceprauus [leryposoit H.H.
ABISETCS IIEPBBIM KOMIUIEKCHBIM CPaBHUTEJIBHO-TIPABOBBIM UCCIIEZIOBAHUEM
MHCTUTYTA OTMEKH W NONEYHTENbCTBA B OTHOIIEHHH COBEPIICHHOISTHUX IPAXKIaH
B CTpaHaX KOHTHHEHTAJIbHOM cucTeMbl mnpasa — Poccun, ®PpanHumu u

HIBeitnapun.



Ilennocrs auccepranuoHHOH paborel. JlEccepTaHTOM INPEUIOKEHBI
crocoObl BOIUTONIEHHST B POCCHM HOBOrO MOAXOJa K PEryTHPOBaHUIO OIEKH H
IIOTEYNTENbCTBA, OCHOBaHHOI'0 Ha IIPUHIAIIAX HEOOXOAUMOCTH,
JIOTIONTHUTENBHOCTH,  MPOMOPLUHOHATBHOCTH,  MAKCHMaJbHOTO  COXPaHCHHA
JIeeCriocOOHOCTH  JIMIA, BPEMEHHOTO XapakTepa JIMLIEHHs/ OrpaHHYCHHSA
IIeecliocoOHOCTH, Yy4eTa MHEHMS JIMIA, HYKJAMmerocs B ONEKe HIIH
MOMeYUTENbCTBE,  ABTOHOMHHM  €ro  BOJH, a  Takke  IPUMEHEHHS
aupdepeHIPOBaHHOTO TOAX0Ja TPH  Ha3HAYEeHWH MEp  3allUTel  JIUIL,
CTPaAOIIKX ICHXHYECKUMH U MEHTAIBHBIMHA PACCTPOHCTBAMH.

IlpakTHyeckasi 3HAYHMOCTL MCCJIE[OBAHMsS COCTOMT B TOM, HTO
pe3yNbTaThl CPABHUTENHHO-IIPABOBOIO aHallM3a MOTYT ObITh IPUMEHEHBI B
NaNbHEHIIX MCCIEJOBAHUAX MHCTHTyTa OINEKM M IIOTICYUTENBCTBA, IPH
pa3paboTKe HOBOI KOHLENIMM PpEryJIdpOBaHUS ONEKH M IOTNEYUTENBLCTBA.
BeipaGoTaHpsie B JUCCCPTALMM  IPEMIOKeHHA OymyT — CrocoOCTBOBATE
YCTPAaHEHUIO MPOTHBOPEIHH POCCHHCKOrO 3aKOHOJATENBCTBA  IOJOKEHUAM
MeKIyHApOAHBIX AKTOB, CONIKEHHIO POCCHHCKOrO W €BPOIEHCKOro IPaBoBOTO
peryIHpoBaHusl OIIEKH U IOMEUHTENbCTBA B OTHOIISHHN COBEPIICHHOIETHHIX JIHI,
BOCTIONTHEHHMIO  Npo0esioB  NPaBOBOTO  PEryNUpPOBaHHUsA  OTEHECTBEHHOTO
33KOHOIATEILCTBA B 00JIACTH 3AIATHI [IPAB HEIeeCIOCOOHBIX M OTPaHHYCHHBIX B
JeecIOCOOHOCTH COBEPIIEHHOIETHHX I'PaXIaH.

JlyccepTanysi UMEET YETKYIO CTPYKTYPY, COCTOUT M3 BBEJCHHSA, YETHIPEX
INaB, BKJIIOYAIOMINX OIMHHANNATE naparpadoB, 3akiroueHHs u Gubmuorpaduu.
O6beM quccepTallMOHHOM padoTel cocTasnseT 207 c.

B rnaBe 1 paccMmarpuBaeTcsi SBOIIONMS IIPABOBOTO  PErylIHMpPOBaHHA
OTHOIIGHMII Omeky W noreduTensctBa B Poccum, Ppannmu u IlIBefinapuy,
IIPOBOJNTCS MCTOPUYECKH aHaAJIM3 CTAHOBJICHHUS H PA3BUTHs MHCTUTYTOB ONICKH U
[TOTICYUTENBCTBA B PHMCKOM YACTHOM M HAHJEKTHOM mpase, BO @DpaHumy,
[Isefiuapuu u Poccun. VI3noxeHbl OCHOBHBIE HIEH U IPHHIMIIBI, KOTOPbIC JIETIH

B OCHOBY pedopm, mposerenssix Bo Ppanuuu B 2008 r. u B IllBeluapuu B



2012 r., NpeACTaBICHO MX OTPAKEHHE B 3aKOHOAATCIIEHOM pEry/THpOBAHHU
3AIUTHI IPAB COBEPIIEHHONIETHUX JIMI, Hy)KIAIOLIMXCS B TIOMOIIIH.

B rmaBe 2 paccMarpuBaercsl TpaBoBas IPUPOJA OTHOIICHHH ONEKH M
norneunTenbeTBa B Poccun, @panuuu v [1IBeinapuu, IpoaHanu3upOBaHbI MOHATHS
OIIEKM W TIONEYMTENILCTBA B TIpaBe pacCMaTPUBAEMBIX CTPaH, MECTO HWHCTHTYTa
OTIEKM W IIONEYMTENLCTBA B IMpaBe pPacCMaTpUBAEMBIX CTpaH, PacCMOTPEHO
COBPEMEHHOE [PABOBOE PEryIMPOBaHHe IPUMEHEHHS Mep U (POPM 3aIIUTEI IIPaB U
MHTEPECOB  COBEPILCHHOIETHMX  JIMI,  HYXJAOUMXCi B IIOMOMIK, B
pacCMATPUBAEMBIX CTPAHAX, PACCMOTPEHBI MPEATIOCHUIKH/ OCHOBAHHA M yCIIOBHS
NpUMEHEHUsT Mep 3alllUTBl, a TaKKe MOpsSAOK NPUMEHEHHA MEp 3allUThl B
paccMaTpUBaeMBIX CTpaHax.

B rmase 3 mpoaHANTH3UPOBAHO NPUMEHEHHE W NpPEKpallleHHe NPUMEHEHUA
mep zamuthl B Poccun, @pannuu u IllBedinapuu, oTpakeHHe MEXITyHApOJHBIX
CTaHJapTOB 3allUThI IIPAB HEJEeCHOCOOHBIX H OrPaHUICHHBIX B JeeCIIOCOOHOCTH
COBEpIIIEHHOJIETHHX JIMII B IPaBOBBIX cucTeMax Poccun, @panimuy u llBernapuy,
KpyT JIML, YIIOJTHOMOYEHHBIX MHULIUMPOBATH NPUMEHEHHE, OTMEHY H IEPCCMOTP
OrpaHMYEHHUs/TUINeHNsT 1eeCIOCOOHOCTH TIpakKJaHWHA, IPaBO HAa BBIPAKEHHE
CBOEro MHEHHS, IPUMEHEHNEe MEIHAI[UH ITPH YCTAHOBJICHUH MED 3allUThI.

B rmaBe 4 pacCMOTpPEHBI DJEMEHTHl IPAaBOOTHOUIEHHWH ONEKH H
noneuntenserBa B Poccnu, ®pantmu u [lseiinapun: obmee M 0coOeHHOE B
1paBoBol persamenTanyy. ViccieoBaHbl yYaCTHHKA NPaBOOTHOLICHHH ONEKH U
nomneunTelbcTBA B Poccun, @pannuu u IlIBeinapuu, a Takke MX IpaBa H
00SI3aHHOCTHU.

Cpenu IOCTOMHCTB UCCIIEOBAHMUS ClIe[yeT OTMETHTh HOBATOPCKUH TOMXON
aBTOpa K KOHIEMI[MK OIEKH H IONEYUTENbCTBA, JCTalbHBIH | Ty OoKui
CAMOCTOSITENBHBIH aHAM3 MPaBOBOTO pEryJIMpOBaHHs, Onarojaps KOTOPOMY
[IOJIYYeHBI JIOTHYECKH OOOCHOBAHHEIC BBIBOJIBI, JIEXKalllie B OCHOBE MOIOXKCHHUH,
BBIHOCHMBIX Ha 3al[UTY, YTO CBUJIETEILCTBYET O PEINICHUH MOCTABIEHHBIX 3a/1a4 U

NOCTHXEHUH HAMEYCHHOM LIEITIH.



OCHOBHOE COJiepKaHUe JUCCEPTALMOHHOIO HMCCIE0BaHUsS OTPaXEHO B 4
HAay4YHBIX paboTax, OMyOIMKOBAHHLIX A4BTOPOM IO TeMe JUCCEPTalyuy, OOIIHM
o0séMoM 17 1.1.

[. Crarbi B W3/JaHUAX, PEKOMEHIOBAHHBLIX BhICIIEH aTTeCTAHOHHOM
kKoMHuccueil MuHucTepeTBa 00pazoBaHus 1 Hayku Poccuiickoit deziepannu

1. IlpaBoBoe peTyIMpOBAHUE ONEKH M IIONCYMTENBHCTBA B OTHOIIEHHH
COBepIIeHHOJIETHIX rpaxaan B Poccun // Axokar. 2016. Ne 12. C. 50-55. — 0,7
IL.JL.

2. OtpaxeHue MEKIYHAPOIAHBIX CTaHAAPTOB 3ALIMTHI COBEPIICHHOJIETHHX
JMI B TpakAaHCKoM 3akoHopaTenbcTBe ®pannum // CemediHOe M HKUITHIIHOE
npaso. 2017. Ne 2. C. 12-15. - 0,4 m.o.

3. PedopMa  3aKOHOZATEIBHOTO  PETYJIMPOBAHWS  3allUThl  IIpaB
coBepmieHHONeTHMX sy B IlBefinapum  //  JKypman  3apybesxioro
3aKOHOATEIHCTBA M CPaBHUTEbHOTO npaBoBeseHns. 2017. Ne 3. C. 63-70. — 0,9
ILJI.

II. MoHorpadus mo Teme AUCCEPTALUH

[Terypopa H.H. CoBpeMeHHOE COCTOSHHE 3aKOHOIATENBCTBA 00 ONeke H
TIOTIeYMTENLCTBE B EBpOIIe: cpaBHUTENIBHO-TIPaBoBoil ouepk. — M.: Craryt, 2018,
—240 c.— 15 m.o.

3a BpeMsi 00y4eHHs B aCTIUPAHTYPe M B NPOIecce HAUCAHMs IMCCEpTalHH
H.H. ITetyposa 3apeKoMeH 10Baa ce0sl KaK HACTONYHBEIN, 1eNeyCTPEeMICHHBIH H
NOC/Ie/OBATENBHBIA  NPA  JOCTHKGHWH  LEeNeH  HCClIeoBaTelhb,  9TO
MOATBEPIKAAETCSA, B UYAaCTHOCTH, TEM, 4YTO UCCEPTAHTOM MEPEBENCHBI C
dpaniysckoro s3bka pazgensl 10-12 gactu 3 «3amiuTa COBEpPUICHHONIETHUX JIUID
kuura 1 1lseiinapckoro rpaxiaHckoro kojekca «lIpaBo jui, pemeHus CyIoB
®pannun u  1lIBelmapun, NOJOXKEHWS —MEKIYHAPONHBIX — KOHBEHIMH M

pexomenjauuit Komutera muauctpoB Cosera EBponsL.



Kanmunarckas auccepranuss H.H. IletypoBoii 1npejacTaBisieT coboit
3aKOHUEHHOE  CaMOCTOSTENbHOEe  KOMIUIEKCHOE  HaydHOe  HCCIICT0BAHHE,
BELITIOJIHEHHOE Ha BHICOKOM HAy4YHOM ypPOBHE.

Juccepranus IleTypoBoii Haraneu HukostaeBHEI «IIpaBoBoe
pEeryJIHpOBaHUE OIEKH U IONCUUTENECTBA B OTHOIEHHH COBEPIICHHOJICTHHUX JIMILL
B Poccun, ®pampn u lsefinapuny» MOIHOCTEIO COOTBETCTBYET TPEOOBaHHAM
BAK Muno6prayku P®, a ee aBrop — Ileryposa Haranbst HukonacsHa MOXeET
OBITh pPEKOMEHJIOBAHA K 3allUTe HAa COMCKAHHE YYEHOH CTEIeHH KaHauaara
IOpUAMYECKUX Hayk 1o crenuaneHocTd 12.00.03 — rpaxaaHCKoe Npaso;
NpeANpUHAMATENECKOE NPaBO; CEMEHHOE TIPaBO; MEKIYHAPOAHOE YacTHO®

IpaBo.
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