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M.IT. 

OT3hiB 

se.r.ym;eii oprauu3au;uu - «)le.r.epaJibuoro rocy.r.apcTseuuoro aBTouoMuoro 

o6pa30BaTeJihHOrO yqpe~eHHH BbiCIDero o6pa30BaHHH «MOCKOBCKHH 

rocy.r.apcTBeHHhlii ropu.r.uqecKuii yuusepcuTeT uMeuu O.E. KyTa«jluua 

(MriOA)» ua .r.uccepTau;uro 3yesa DasJia AJieKcau.r.posuqa ua TeMy «llpaso 

ua 6JiaronpuHTuyro oKpy~arom;yro cpe.r.y: KOHCTuryu;uouuoe co.r.ep~auue u 

cucTeMa npasosoro peryJiuposaunH», npe.r.cTaBJieuuyro ua coucKauue 

yqeuoii CTeneuu Kau.r.u.r.aTa ropu.r.uqecKux uayK no cneu;uaJihHOCTH 5.1.2 -

Dy6Jiuquo-npaBOBhie (rocy.r.apcTseuuo-npaBoBhie) uayKu, B 

.r.uccepTau;uouubiH coseT 02.1.002.02, co3.r.auuhiH ua 6a3e «)le.r.epaJihHOro 

rocy.r.apcTBeuuoro uayquo-uccJie.r.osaTeJihcKoro yqpe~euuH «HucTHTYT 

3aKouo.r.aTeJibCTBa u cpasuuTeJihHoro npasose.r.euuH npu DpasuTeJibCTBe 

PoccuiicKoii We.r.epau;uu» (r. MocKBa, 2026. 195 c.) 

)l;HccepTaiJ;IUI ll.A. 3yeBa IIOCB5I:W:eHa KOHCTlfTYI(HOHHO-IIpaBOBOMY 

HCCJie.[(OBaHHI:O rrpaBa Ha 6JiarorrpH5ITHYJ:O OKpy:>I<ai:Om:YJ:O cpe.n:y H pa3pa60TKe 

KOMIIJieKCHOH TeopeTHKO-IIpaBOBOH MO.[(eJIH ero peamBal(HH B PocCHHCKOH 

<l>e.n:epal(HH Ha OCHOBe KOHI(eiii(HH 3KOJIOrHqecKOrO KOHCTHTYI(HOHaJIH3Ma. 

AKTYaJibHOCTb TeMbi HCCJie.r:t:oBaHH5I He Bbi3biBaeT coMHeHHH. CTaTb5I 42 

KoHCTHTYI(HH PoccHHCKoll: <l>e.n:epal(HH 3aKperrJI5leT rrpaBo Ka)l(.n:oro Ha 

6JiaroiipH5ITHYJ:O OKpy)l(aiO:uzyiO cpe.n:y, .[(OCTOBepHYffi HH<i:>OpMal(HIO 0 ee 

COCT05IHHH H Ha B03Me:W:eHHe ym:ep6a, IIpHqHHeHHOrO 3.IJ:Op0Bbi:O HJIH HMy:W:eCTBY 

3KOJIOrHqecKHM rrpaBoHapyrueHHeM. BMecTe c TeM co.n:ep)l(aHHe yKa3aHHoro rrpaBa 

Ha 3aKOHO.[(aTeJibHOM ypOBHe paCKpbiTO B 3HaqHTeJibHOH Mepe <}>parMeHTapHO, a 
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KpinepHH «6JiaronpiDITHOCTH» OKpy)l(aiOrn;eif cpe~bl HOpMaTHBHO He onpe~eJieHbi, 

qTo nopO)I(~aeT cyrn;eCTBeHHbie 3aTpy~HeHIDI B npaBonpHMeHeHHH. 

KoHCTHTYU:HOHHa5.1 pe<l>opMa 2020 ro~a, B paMKax KOTopoii OcHOBHoii 3aKOH 6I>m 

~OnOJIHeH nOJIO)I(eHIDIMH 06 3KOJIOfHqecKOM <l>YHKU:HH rocy~apCTBa (rryHKTbl «e.5», 

«e.6» cTaThH 114, cTaTh5.1 75.1 KoHCTHTYU:HH PoccHiicKoii <I>e~epaU:HH), 

aKTYaJIH3HpOBaJia ~JI5.1 HayKH KOHCTHTYU:HOHHOfO npaBa 3a~aqy OCMbiCJieHIDI 

06HOBJieHHOfO KOHCTHTYU:HOHHOfO CO~ep)l(aHIDI 3KOJIOfHqecKHX npaB H 

npHBe~eHIDI B COOTBeTCTBHe C HHM OTpaCJieBOfO 3aKOHO~aTeJibCTBa. IJpHBO~HMbie 

COHCKaTeJieM ~aHHble Y nOJIHOMoqeHHOfO no npaBaM qeJIOBeKa B PocCHMCKOM 

<I>e~epaU:HH o q11cne o6parn;eHHii rpa)l(~aH no BonpocaM 3aiiJ:HThi npaBa Ha 

6naronpiDITHyiO oKpy)l(aiOrn;yiO cpe~y (c. 3-4) no~TBep)l(~aiOT npaKTHqecKyiO 

BOCTpe6oBaHHOCTb TeMbl. 06parn;eHHe aBTOpa K BOnpocaM pa3rpaHHqeHIDI 

nOJIHOMOqHif Me)l(~ ypOBH5.1MH rry6JIHqHOM BJiaCTli, K <l>opMaM o6rn;eCTBeHHOfO 

yqaCTIDI H K MeXaHH3MaM cy~e6HOM 3aiiJ:HTbl OTBeqaeT noTpe6HOCT5.1M KaK 

IOpH~lfqeCKOM HayKH, TaK H npaBonpHMeHHTeJibHOM npaKTHKH. 

Ou:eHHBa5.1 pa6oTy B u:enoM, cne~yeT npe)l(~e Bcero OTMeTHTh HaJIHqHe B Heii 

BCeX He06XO~HMbiX ~JI5.1 ~HCCepTaU:HOHHOfO HCCJie~OBaHIDI KOMnOHeHTOB: 

3HaqHMOCTH H36paHHOM npo6JieMaTHKH ~JI5.1 HayKH KOHCTHTYU:HOHHOfO npaBa; 

CHCTeMHOfO xapaKTepa ee aHaJIH3a; apryMeHTHpOBaHHOCTH H ~OCTOBepHOCTH 

c<l>OPMYJIHpOBaHHhiX BhiBO~OB H npe~JIO)I(eHHM. 

06oeKT H npe~MeT HCCJie~oBaHIDI (C. 5 - 6) c<l>OPMYJIHpOBaHbl KOppeKTHO, 

COOTBeTCTByiOT H36paHHOM TeMe H nacnopTy HayqHOM cneU:HaJihHOCTH 5 . 1 .2 -

IIy6nHqHo-npaBOBI>Ie (rocy~apcTBeHHo-npaBOBble) HayKH. L(enh 

~HCCepTaU:HOHHOfO HCCJie~OBaHIDI, COCT05.1IIJ:a5.1 B pa3pa60TKe KOMnJieKCHOM 

TeopeTHKO-npaBOBOM MO~eJIH peaJIH3aU:HH KOHCTHTYU:HOHHOfO npaBa Ha 

6naronpiDITHyiO OKpy)l(aiOIIJ:yiO cpe~y Ha OCHOBe KOHU:enU:HH 3KOJIOfHqecKOfO 

KOHCTHTYU:HOHaJIH3Ma, npe.n;cTaBJI5.1eTC5.1 )l;OCTHfHYTOH. llocTaBJieHHbie 

coHcKaTeneM 3a~aqH (c. 6-7) HOC5.1T nocne.n;oBaTeJII>HbiM xapaKTep, a perneHHe 

Ka)I(~OM H3 HHX HaiiiJIO OTpa)l(eHHe B COOTBeTCTBYIOIIJ;HX CTpyKTypHbiX qaCT5.1X 

pa6oThi. 
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CTpyKTypa ,r:~;~-rccepTarvu-r ( BBe.n;eHMe, .n;Be rnaBhi, BKmoqaJOII(Me rnecTh 

naparpa<i_}oB, 3aKJIJOqeHMe, 6M6JIMorpa<i_}M5I) o6ycnoBJieHa :u:enhiO M 3a.n;aqaMM 

MCCJie)l;OBaHmi. If3JIO:IKeHMe MaTepMana ITOCJie)l;OBaTeJibHO: OT rHOCeOJIOrMqecKMX 

no.n;xo.n;oB K co.n;ep:IKaHMIO npaBa Ha 6naronpM5ITHYJO oKpy:IKaiOII(yiO cpe.n;y ( rnaBa 

1) K aHaJIM3Y KOHCTMTY:U:MOHHO-npaBOBhiX MeXaHM3MOB ero peaJIM3a:QMM M 

HanpaBJieHMH MX coBeprneHCTBOBaHM5I (rnaBa 2). Ka:IK)l;hiH naparpa<i_) M Ka:IK.n;a5I 

rJiaBa 3aBepiiiaiOTC5I CaMOCT051TeJibHhiMM BhiBO)l;aMM, qTo o6ecneqMBaeT 

BHyTpeHHee e)l;MHCTBO pa60Thi M IT03BOJI5leT npocJie)l;MTh JIOr:H:qeCKYJO CB513h Me:IK)l;Y 

ee qacT5IMM. 

,l(JI5I perueHM51 ITOCTaBJieHHhiX 3a.n;aq COMCKaTeJieM MCITOJih30BaH KOMITJieKC 

06II(eHayqHhiX M CITe:QMaJihHhiX IOpM)l;MqecKMX MeTO)l;OB (C. 1 0). <l>opMaJibHO­

IOpM)l;MqecKMH MeTO)l; IT03BOJIMJI pacKpbiTh HOpMaTMBHOe co.n;ep:IKaHMe CTaThM 42 

KoHCTMTY:U:MM PoccMHCKOH <I>e.n;epa:U:MM B cMcTeMHOH CB5!3M co cTaTh5IMM 9, 20, 36, 

41, 58, 72 M 114 OcHOBHoro 3aKoHa (c. 30-33); MCTOpMKo-npaBoBoH MeTo.n; 

o6ecrreqMJI ITOCTpOeHMe aBTOpCKOH nepMO)l;M3a:QMM CTaHOBJieHM51 npaBa Ha 

6naronpM5ITHYJO OKpy:IKaiOII(yiO cpe.n;y B PoccMM (c. 51-58); cpaBHMTeJihHO­

npaBoBoil MeTO)l; npMMeHeH rrpM MCCJie)l;OBaHMM KOHCTMTY:U:MOHHOrO 3aKpenJieHM51 

3KOJIOrMqecKMx npaB B 3apy6e:IKHhiX rocy.n;apcTBax (c. 65-84) M Mo.n;ene:il 

3KOJiorMqecKoro <i_)e.n;epanM3Ma (c. 98-104 ). 

HopMaTMBHYJO ocHoBy Mccne.n;oBaHM51 cocTaBMJIM KoHCTMTY:U:M51 PoccMHCKOH 

<l>e.n;epa:U:MM, <i_}e.n;epanbHbie KOHCTMTY:U:MOHHbie 3aKOHhi, <Pe.n;epanbHbie 3aKOHhi . B 

c<Pepe oxpaHbi OKpy:IKaiOII(eH cpe)l;hl M npMpO)l;OITOJib30BaHM51, KO.D:M<i>M:U:MpOBaHHbie 

aKThi, ITO)l;3aKOHHbie aKThi M )l;OKJMeHThi CTpaTerMqecKOrO ITJiaHMpOBaHM51, 

06II(errpM3HaHHbie npMH:U:Mllhi M HOpMbi Me:IK)l;yHapO)l;HOrO npaBa, KOHCTMTY:U:MM M 

3KOJIOrMqecKOe 3aKOHO)l;aTeJibCTBO 3apy6e:IKHhiX rocy.n;apCTB. 3MnMpMqecKa51 

OCHOBa npe)l;CTaBJieHa ITOCTaHOBJieHM5IMM M onpe.n;eJieHM5IMM KoHCTMTY:U:MOHHOrO 

Cy.n;a PoccM:ilcKo:il <I>e.n;epa:u:MM, npaKTMKO:il BepxoBHoro Cy.n;a PoccMHCKo:il 

<l>e.n;epa:QMM, ap6MTpa)I(HbiX cy~OB M cy~OB 06II(eH IOpMC~MK:U:HH, pemeHM5IMM 

Me:IK~yHapo~HhiX M MHOCTpaHHhiX cy~e6HhiX opraHoB. EM6JIMorpa<i_}M51 

HaCqMThiBaeT 322 IT03M:U:MM, BKJIJOqa5J: 30 aKTOB cy~e6HbiX opraHOB M 3HaqMTeJibHhiH 
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MaCCHB HCTOqHHKOB Ha HHOCTpaHHbiX 5I3biKaX, qTO CBH.IJ:eTeJibCTByeT 06 06neMHOH 

H CaMOCT05ITeJibHOH HCCJie.IJ:OBaTeJibCKOH pa6oTe aBTOpa. 

HayqHaH HOBH3Ha .n:HccepTaU:HH orrpe.n:enHeTcH perneHHeM KOMIIJieKca 3a.n:aq, 

HMeiOrn;HX 3HaqeHHe .IJ:JI5I pa3BHTH5I KOHCTHTYU:HOHHO-IIpaBOBOH .IJ:OKTpHHbi rrpaBa 

Ha 6narorrpH5ITHYffi OKpy:>KaiOrn:ym cpe.n:y, H HaXO.IJ:HT Bbipa)l(eHHe B IIOJIO)l(eHH5IX, 

BbiHOCHMbiX Ha 3arn;HTY (c. 11-16). Ka)l(.n:oe H3 HHX rronyqHno pa3BHTHe B 

COOTBeTCTBYffiiii:HX pa3.IJ:eJiaX pa60Tbi. 

IIono)l(eHHe 1 co.n:ep)l(HT asTopcKym rrepHO.IJ:H3aU:HIO cTaHOBJieHH5I H 

pa3BHTH5I rrpasa Ha 6narorrpH5ITHym oKpy)l(aiOrn:ym cpe.n:y B PoccHH. Bbi.IJ:eJieHHe 

II5ITH 3TaiiOB - rocy.n:apCTBeHHOH MOHOIIOJIHH Ha IIpHpO.IJ:Hbie pecypcbi (1918-

197 6), 3aKperrJieHH5I 3KOJIOrflqeCKHX 06H3aHHOCTeH ( 1977-1991 ), 

KOHCTHTYU:HOHHoro rrpH3HaHH5I 3KonorflqeCKHX rrpas ( 1991-200 1), 

3aKOHO.IJ:aTeJibHOH CHCTeMaTH3aU:HH (2002-2020) H KOHCTHTYU:HOHHOH 

MO.IJ:epHH3aU:HH ( C 2020 ro.n:a) - IIO.IJ:KperrJieHO pa3BepHyTbiM aHaJIH30M 

HOpMaTHBHOrO MaTepHana (C. 51-58). I.J;eHHOCTb rrpe.IJ:JIO)l(eHHOH rrepHO.IJ:H3aU:HH 

COCTOHT B TOM, qTo OHa IIOCTpOeHa He Ha cpopMaJibHOH CMeHe HOpMaTHBHbiX aKTOB, 

aHa Bbipa6oTaHHbiX aBTOpOM CO.IJ:ep)l(aTeJibHbiX KpHTepH5IX: cy6neKTHOM COCTaBe 

OTHOIIIeHHH, xapaKTepe rrpaBOBOrO perynHpOBaHH5I H CTeiieHH BJIH5IHH5I 

Me)l(.IJ:yHapo.IJ:HbiX rrpou:eccos (c. 51). 06parn:aeT Ha ce6H BHHMaHHe apryMeHTaU:H5I 

B IIOJib3Y Bbi.IJ:eJieHH5I 3Tarra 2002-2020 rO.IJ:OB, KOTOpbiH paHee B JIHTepaType B 

KaqecTBe OT.IJ:eJibHOro 3Tana He paccMaTpHBaJICH. 

B rroJio)l(eHHH 2 ccpopMynHposaHo asTopcKoe orrpe.n:eneHHe 3KonorHqecKoro 

KOHCTHTYU:HOHaJIH3Ma, COCTaBJI5IIOIII:ee Ba)l(HbiH TeopeTHqecKHH pe3yJibTaT pa60Tbi. 

IIpe.n:no)l(eHHaH .n:ecpHHHU:H5I HCXO.IJ:HT H3 e.n:HHCTBa npasorroHHMaHHH, 

rrpaBOTBopqeCTBa H rrpaBOI1pHMeHHTeJibHOH .IJ:e5ITeJibHOCTH B ccpepe OXpaHbi 

OKpy)l(aiOrn;eH cpe.IJ:bl H OI1HpaeTC5I Ha MHpOB033peHqecKHe OCHOBbi 3KOJIOrHqeCKOH 

KYJihTYPhi o6rn:ecTBa (c. 36). ,ll;ocTOHHCTBOM KOHCTPYKU:HH cne.zzyeT rrpH3HaTb 

BbiBO.IJ: 0 TOM, qTo rrpOHHKHOBeHHe KOHCTHTYU:HOHHbiX Haqan B 3KOJIOrHqeCKYffi 

ccpepy rrpeo6pa3yeT caMo KOHCTHTYU:HOHHo-rrpasosoe perynHposaHHe, o6orarn:aH 

ero 3KonorflqeCKHM co.n:ep)l(aHHeM. TaKOH rro.n:xo.n: IT03BOJI5IeT rrpeo.n:on eTb 

4 



H30JIHpoBaHHoe paccMoTpeHHe cTpyKTYPHI>IX KOMIIOHeHTOB 3KonorHIIecKoro 

KOHCTHTYU:HOHaJIH3Ma, xapaKTepHoe .IJ:IDI paHee rrpe,n:Jio)l(eHHI>IX ,n:oKrpHHaJII>HbiX 

orrpe.n:eneHHH (c. 34-36). 

llOJIO)I(eHHe 3 xapaKTepH3yeT COOTHOIIIeHHe pOCCHHCKOH MO,n:eJIH 

3KOJIOrHqeCKOrO KOHCTHTYU:HOHaJIH3Ma C 06IQeMHpOBOH TeH,n:eHQHeH 

KOHCTHTYU:HOHHOro IIpH3HaHIDI 3KOJIOrlfqecKHX rrpaB. 0HO 3aCJIY)I(HBaeT 

rro.n:.n:ep)I(KH rrpe)l(.n:e Bcero MeTo,n:onorH"tJeCKOH B3BeiiieHHOCTI>IO. CoHcKaTeJII> 

OTKa3biBaeTC51 OT OU:eHoqHoro IIpOTHBOIIOCTaBJieHIDI HaQHOHaJibHOH rrpaBOBOH 

CHCTeMbi 3apy6e)I(HbiM rrpaBOBbiM CHCTeMaM H IIOKa3biBaeT, qTO H36HpaTeJibHOCTb 

BOCIIpH51TIDI Me)l(,n:yHapO.IJ:HbiX 3KOJIOrHqecKHX CTaH,n:apTOB CBOHCTBeHHa He TOJibKO 

PoccHH, Ho H HHI>IM rocy.n:apcTBaM c pecypcHOH crpyKTypoii 3KOHOMHKH (c. 68). 

Te3HC o TOM, qTo <l>opMHpyeMa51 Mo,n:eni> oTpa)l(aeT 6anaHc 3a,n:aq 3KonorHqecKoro 

H 3KOHOM1fqecKOrO pa3BHTH51, IIO.IJ:KperrJieH aHaJIH30M OIIbiTa KOHCTHTYU:HOHHbiX 

rrpeo6pa30BaHHH, B TOM qlfcJie OTKJIOHeHHOrO qlfJIHHCKOrO KOHCTHTYU:HOHHOrO 

rrpoeKTa 2022 ro,n:a (C. 79-80), H BbiBO.IJ:OM 0 CTpaTerHH H36HpaTeJibHOH a,n:arrTaU:HH 

Me)l(,n:yHapo,n:HI>IX cTaH,n:apTOB (c. 83, 147). TeM caMI>IM o6cy)l(,n:eHHe Borrpoca 

rrepeBO.I(HTC51 H3 IIJIOCKOCTH OU:eHOK B IIJIOCKOCTb aHaJIH3a rrpaBOBbiX MeXaHH3MOB. 

KnaccH<l>HKaU:IDI 3KonorHqecKHX yrpo3, rrpe,n:JIO)I(eHHa51 B rroJIO)I(eHHH 4, 

HMeeT rrpHKJia,n:Hoe 3HaqeHHe. BI>I,n:eneHHe yrpo3 rrp51Moro .n:eiicTBIDI, COU:HaJII>HO­

rrpaBOBI>IX yrp03 H yrpo3 KOMIIJieKCHOrO xapaKTepa (C. 120-123) IIOCTpOeHO Ha 

e.I(HHOM OCHOBaHHH - xapaKTepe B03.I(eHCTBH51 yrpo3bi Ha B03MO)I(H0CTb 

ocy:w:ecTBJieHH51 KOHCTHTYU:HOHHOrO rrpaBa, a He Ha IIpHpo,n:e CaMoro 51BJieHIDI, qTo 

OTJIHqaeT rrpe.n;JIO)I(eHHYIO KJiaCCH<i>HKaU:HIO OT rrpeHMyil(eCTBeHHO ecTeCTBeHHO­

HaY"tJHbiX KJiaccH<l>HKaU:HH 3KOJIOrHqecKHx pHCKOB. Oco6oro BHHMaHIDI 

3aCJIY)I(HBaeT Bbi.IJ:eJieHHe COU:HaJibHO-IIpaBOBbiX yrpo3, K KOTOpbiM aBTOp OTHOCHT 

HepaBHbiH .I(OCTYII K 3KOJIOrHqecKOH HH<l>opMaU:HH, He,n:ocTaToqHOCTb 

HHCTHTYU:HOHaJibHbiX MexaHH3MOB 3ail(HTbi H HepaBHOMepHOe TeppHTOpHaJibHOe 

pacrrpe.n;eJieHHe 3KOJIOrHqecKHX pHCKOB (C. 122): TeM CaMbiM rrpeii5ITCTBIDI 

rrpaBOBOrO H opraHH3aQHOHHOrO CBOHCTBa IIpH3HaiOTC51 yrpo3aMH HapaBHe . C 

yrpo3aMH rrpHpo.n;Horo xapaKTepa. 
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Y6e~HTenbHO apryMeHTHpoBaHa KOMrrneKcHa~ rrpupo~a rrpaBa Ha 

6narorrp~TH)'IO oKpy)l(aiOII()'IO cpe~y KaK Me)I(OTPacneBoro rrpaBOBoro HHCTHTyTa, 

06'be~HH51IOII(ero 3JieMeHTbl JIHLIHbiX, CO.QHanbHbiX H KOnneKTHBHbiX rrpaB, 

pacKpbiTa51 B rrono)l(eHHH N2 5 (c. 22-25, 84). ABTop rroKa3biBaeT, LITO ~aHHoe rrpaBo 

He cBo~HTC51 K Tpa~H.QHOHHoii KOHCTPYK.QHH cy6neKTHBHoro rrpaBa: eMY rrpucyme 

Me)I(ITOKoneHLiecKoe H3MepeHHe, BbiTeKaiOI.Qee H3 rrpeaM6ynhi KoHCTHTY.QHH 

PoccuiicKoii <I>e~epa.QHH (c. 24 ), H oHo rrpe~rronaraeT coqeTaHHe 

KOHCTHTY.QHOHHbiX, a~MHHHCTpaTHBHbiX H rpa)l(~aHCKO-rrpaBOBbiX cpe~CTB 

perynupoBaHH51 H 3ai.QHTbi. 

llono)l(eHHe 6 rrpe~naraeT THrronorHIO Ha.QHOHanbHbiX Mo~eneii 

KOHCTHTY.QHOHHOro perynHpOBaH~ rrpaBa Ha 6narorrp~THYIO OKpy)l(aiOII()'IO 

Cpe~, OCHOBaHH)'IO Ha pa3BepHyTOM cpaBHHTeJibHO-rrpaBOBOM HCCne~OBaHHH. 

Bbr~eneHbi Mo~enh rrp~Moro KOHCTHTY.QHOHHoro 3aKperrneHH51 (IOAP, <I>paH.u;~) 

(c. 72-75), Mo~enb rocy~apcTBeHHoro rraTepHanH3Ma (KHTaiicKa51 Hapo~Ha51 

Pecrry6nHKa) (c. 7 5-77), Mo~enb rrpoH3BO~HbiX 3KonorHLiecKHX rrpaB, 

cpopMHpyeMbiX cy~e6HbiM TOJIKOBaHHeM (I1H~~) (c. 77- 78), H MO~enb 

3KonorHLiecKoii rrpaBocy6neKTHOCTH (3KBa~op, EonHB~, KonyM6~) (c. 70-71 ). 

f1pHH.QHITHaneH BbiBO~ 0 TOM, LITO 3aHMCTBOBaHHe 3apy6e)I(HbiX perneHHH ~OJI)I(HO 

ocymecTBAATbC51 He rryTeM rrpoBo3rnarneH~ a6cTpaKTHoro rrpuopHTeTa 

3KonorHLiecmx HHTepecoB, a rrocpe~CTBOM pa3pa6oTKH rrpo.u;e~ypbi ux 

06513aTeJibHOrO y-qeTa H c6anaHCHpOBaH~ C HHbiMH KOHCTHTY.QHOHHO 

3ai.QHI.QaeMbiMH .u;eHHOCT51MH (c. 75). B .u;enoM oTnHLiaeTc51 B3BerneHHOCTbiO 

HTOrOBa51 xapaKTepHCTHKa pOCCHHCKOH MO~enH KaK COLieTaiOI.QeH qepTbi 

HeCKOJibKHX THITOB. 

f1paKTHLieCKOH HarrpaBneHHOCTbiO OTJIHLiaeTC51 ITOJIO)I(eHHe 7 - 06 

o6pa30BaHHH crre.o;HanH3HpOBaHHbiX cy~e6HbiX COCTaBOB ITO 3KOJIOrHqecKHM 

crropaM. CoucKaTeJib apryMeHTHpoBaHHO OTKa3biBaeTc~ oT H~eH co3~amrn 

CaMOCT051TeJibHbiX 3KOJIOrHLieCKHX cy~OB B ITOJib3Y crreu;HanH3ar:t;HH B paMKaX 

cymecTB)'IOI.QHX cy~e6HbiX Konneruii (c. 129- 131). TaKoii rro~xo~ orrupaeTc51 Ha 

<I>e~epanbHbiH KOHCTHTyu;uoHHbiH 3aKoH «0 cy~e6Hoii cucTeMe PoccuiicKoii 
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<l>e,IJ:epaD;:IIH», ,IJ:orrycKarorn;uH: pa3JIIf1IHbie <PopMbi cneu;HaJIH3aii;HH B cy,IJ:e6Ho:H: 

CHCTeMe, H He Tpe6yeT H3MeHeHH51 3aKOHO,IJ:aTeJibCTBa 0 cy,IJ:oycTpOMCTBe. 

ITpe,IJ:JIO)l(eHHbiM MexaHH3M peanH3au;HH - pa3b51CHeHH51 ITneHyMa BepxoBHoro 

Cy,IJ:a PoccHMCKOM <l>e,IJ:epau;HH, peKoMeH,IJ:aii;HH Cy,IJ:e6Horo ,IJ:enapTaMeHTa no 

<l>opMHpOBaHHIO COCTaBOB H nporpaMMbl nOBbiiiieHH51 KBaJIH<l>HKaii;HH cy,IJ:eM -

KOHKpeTeH H ocyrn;eCTBHM cpe,IJ:CTBaMH ,IJ:eMCTByrorn;ero npaBOBOrO peryJIHpOBaHH51. 

YMeCTHO o6parn;eHHe K onbiTY Cy,IJ:a no HHTenneKTYaJihHbiM npaBaM, 

nO,IJ:TBep)l(,IJ:aiOrn;eMy CB513b Me)l(,IJ:y cneii;HaJIH3aii;HeM cy,IJ:eM H KalieCTBOM 

paCCMOTpeHUH TeXHiflieCKH CJIO)l(HbiX ,IJ:eJI. 

ITpe,IJ:JIO)l(eHHe aBTopa ,IJ:HccepTaii;HH o co3,IJ:aHHH Me)l(Be,IJ:oMCTBeHHhiX 

3KOJIOrHlieCKHX KOMHCCHM npH BbiCIIIHX ,IJ:OJI)l(HOCTHbiX JIHII;aX cy6oeKTOB 

PoccHMCKo:H: <l>e,IJ:epau;HH (c. 131-134) onHpaeTC51 Ha aHaJIH3 ,IJ:eifcTBYIO:W:HX 

<Pe,IJ:epanbHbiX npoo6pa30B H conpoBO)l(,IJ:aeTC51 onpe,IJ:eneHHeM lieTbipex <l>YHKII;HM 

KOMHCCHM H <l>opMbl npaBOBOrO perynHpOBaHH51 HX ,IJ:e51TeJibHOCTH - THnOBOrO 

noJio)l(eHH51, YTBep)l(,IJ:aeMoro ITpaBHTeJibCTBOM PoccHMCKOM <l>e,IJ:epau;HH. 

3acJiy)l(HBaeT nOMep)l(Klf npHHII;HnHaJibHa51 n03HII;H51 aBTOpa 0 TOM, liTO 

npe,IJ:JiaraeMbiM MeXaHH3M He npe,IJ:nOJiaraeT C03,IJ:aHH51 HOBbiX KOHTpOJibHbiX 

OpraHOB H Ha,IJ:eJieHH51 KOMHCCHM BJiaCTHO-pacnop5I,IJ:HTeJibHbiMH nOJIHOMOliH51MH, a 

o6ecneliHBaeT KOOp,IJ:HHaii;HIO cyrn;eCTBYIO:W:HX HHCTHTYTOB 6e3 yBeJIIf1IeHH51 

a,IJ:MHHHCTpaTHBHo:H: Harpy3KH Ha X0351MCTBYIO:W:He cy6oeKTbi. ITpe,IJ:JIO)l(eHHe o6 

HHCTHTyTe perHOHaJibHOrO 3KOJIOrHlieCKOrO ynOJIHOMOlieHHOrO (C. 13 6-14 2) 

nocTPOeHo Ha ,IJ:aHHbiX o xapaKTepe . o6parn;eHHM rpa)l(,IJ:aH H y-qHTbiBaeT 

pa3rpaHHlieHHe KOMneTeHII;HH ynoJIHOMOlieHHOrO H opraHOB rocy,IJ:apCTBeHHOrO 

3KOJIOrHlieCKOrO Ha,IJ:30pa. 

IToMHMO noJIO)l(eHHM, BhiHeceHHbiX Ha 3a:W:HTY, Hay-qHyro u;eHHOCTb 

npe,IJ:cTaBJI51eT p51.2J: HHbiX pe3yJihTaToB Hccne,IJ:oBaHH51. 

Hay-qHbiM HHTepec Bbl3biBaeT pacKpbiTHe CO,IJ:ep)l(aHH51 nOH5ITH51 

«6JiaronpH5ITHa51 OKpy)l(aiOrn;a51 cpe,IJ:a» liepe3 COBOKynHOCTb o6oeKTHBHbiX 

3KOJIOrHlieCKHX napaMeTpOB, cy6oeKTHBHbiX <l>aKTOpOB KalieCTBa )l(lf3HH H 

npou;e,IJ:ypHbiX rapaHTHM (c. 27-28, 84). CoHcKaTeJih cnpaBe,IJ:JIHBO yKa3biBaeT, liTO 
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II03JieMeHTHbie HOpMaTHBbl rrpe,n;eJibHO ,ll;OIIYCTHMbiX KOH:lJ;eHTpa:QH:H H ypOBHeH 

B03,2l;eHCTBH51 He OTpa)KaiOT COBOKYIIHOrO BJIH51HH51 Ha COCT051HHe OKpy)KaiOI:QeH 

cpe,n;DI (C. 25- 26), B CB513H C qeM O:QeHKa «6JiaroiipH51THOCTH» He MO)KeT 

orpaHHqHBaTbC51 <)?H3HKO-XHMWieCKHMH IIOKa3aTemiMH. 

TeopeTHqecKH 3HaqHM BbiBO.IJ: o6 H36HpaTeJinHOH BocrrpHHMqHBOCTH 

pOCCHHCKOH rrpaBOBOH CHCTeMDI K Me)K.n:yHapO.IJ:HbiM 3KOJIOrHqecKHM CTaH.n;apTaM: 

IIpH BbiCOKOH CTerreHH BOCIIpH51TH51 TeXHifqeCKHX rrpHpo,n;ooxpaHHbiX rrpe.n;IIHCaHHH 

rrpo:u:e.n:ypHnie rapaHTHH - .IJ:OCTYII K 3KOJIOrHqeCKOH HH<)?opMa:QHH, yqaCTHe 

06I:QeCTBeHHOCTH B IIpHH51THH perueHHH, .IJ:OCTYII K rrpaBOCY.IJ:HIO 

BOCIIpHHHMaiOTC51 B cyi:QeCTBeHHO MeHbiiieM 06beMe (C. 83-85). Y CTaHOBJieHHa51 

aBTOpOM aCHMMeTpH51 Me)K.n:y MaTepHaJibHbiMH 06513aTeJibCTBaMH rocy.n;apCTBa H 

rrpo:u:eccyaJinHbiMH MeXaHH3MaMH HX peaJIH3a:QHH COCTaBJI51eT O.IJ:HH H3 OCHOBHbiX 

pe3yJinTaTOB pa60Tbi. 

llpaKTHqeCKYIQ :QeHHOCTb HMeeT HCCJie,ll;OBaHHe pa3rpaHHqeHH51 

IIOJIHOMOqHH Me)K.n:y ypoBH51MH rry6JIHqHOH BJiaCTH B c<)?epe oxpaHbi OKpy)KaiOI:QeH 

cpe.n;DI (c. 86-1 07). CoHcKaTeJib ToqHo orrpe.n;eMeT :u:eHTpaJinHoe rrpoTHBopeqHe 

CJIO)KHBIIIeHC51 MO.rt:eJIH: OHO COCTOHT He B OTCYTCTBHH y cy6neKTOB PocCHHCKOH 

<l>e.n;epa:QHH KOHCTHTY:U:HOHHDIX IIOJIHOMOqHH ITO rrpe.n;MeTy COBMeCTHOrO Be.n;eHH51 

( rryHKT «.n:» qacTH 1 cTaTnH 72 KoHCTHTY:U:HH PoccHHCKOH <t>e.n;epa:QHH ), a B pa3pnme 

Me)K.n:y 06beMOM 3THX IIOJIHOMOqHH H peanbHOH CIIOC06HOCTbiO perHOHOB HX 

HCIIOJib30BaTb (C. 93). ,[(aHHbiH BbiBO.IJ: IIO.IJ:KperrJieH aHaJIH30M 6IO.n;)KeTHOH 

3aBHCHMOCTH cy6neKTOB PoccHHCKOH <t>e.n:epa:u:nH OT cy6BeH:QHH, rrocne.n;cTBHH 

yrrpa3.n;HeHH51 MYHH:U:HIIaJibHOro 3KonorHqecKoro KOHTPOJI51 H OTCYTCTBH51 rrop51,n;Ka 

Me)KypoBHeBOrO 06MeHa .n;aHHbiMH 3KOJIOrJiqecKoro MOHHTOpHHra (C. 94-98). 

3acJiy)KHBaiOT rro.n:.n;ep)KKH c<)?opMYJIHpOBaHHbie Ha 3TOH OCHOBe 

rrpe.rt:JIO)KeHH51: 06 aKTHBH3a:QHH .n;orOBOpHDIX MeXaHH3MOB rrepe.n;aqH IIOJIHOM OqHH 

Ha ocHoBe cTaTbH 78 KoHCTHTY:U:HH P<t> rrpHMeHHTeJihHO K TeppHTOpH51M c oco6niM 

3KOJIOrHqeCKHM pe)KHMOM (C. 104-1 05); 0 .IJ:OIIOJIHeHHH cy6BeH:QHOHHOH MO.rt:eJIH 

<)?HHaHcHpoBaHH51 CTHMYJIHPYIOI:QHMH HHCTpyMeHTaMH, YB513aHHDIMH c 

.IJ:OCTH)KeHHeM H3MepHMbiX IIpHpO.IJ:OOXpaHHbiX pe3yJinTaTOB (C. 105- 1 06). 
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).:(aHa pa3BepHyTa.H xapaKTepiiCTIIKa cnmKIIBIIIelic.H B Pocciiii MO.IJ;enii 

yqaCTII.H IIHCTIITYTOB rpmK.IJ;aHCKOrO o6r:u;eCTBa KaK cpopManbH0-3aMeiiJ;aiOIIJ;eH (C. 

119): 3aKOHO.IJ;aTenhHO 3aKperrneHHbie cpopMbi yqacTII.H He rropmK.IJ;aiOT 

06.H3aHHOCTII opraHOB rry6niiqHOH BnaCTII yt!IITbiBaTb II03IIU:IIIO rpa)l(.[(aH, 

Bcne.n:cTBIIe qero rrocne.n:HIIe o6par:u;aiOTC.H K IIHhiM crroco6aM 3aiiJ;IIThi CBOIIX 

IIHTepeCOB. 3TOT BbiBO.[( OCHOBaH Ha aHanii3e Tpex Bbi.[(eneHHbiX aBTOpOM rpyrrrr 

3KOnOrlfqeCKIIX opraHII3aU:IIH (C. 1 09), rrpaKTIIKII o6r:u;eCTBeHHOH 3KOnoriiqecKOH 

3KCIIepTII3bi II rry6niiqHbiX cnyiiiaHIIH (C. 112- 114 ), .[(aHHbiX 0 .[(e.HTenbHOCTII 

o6r:u;eCTBeHHbiX IIHCIIeKTOpOB ITO oxpaHe OKpy)l(aiOIIJ;eH cpe.IJ;bl (C. 114-115). 

MoryT 6biTb IIO.IJ;.IJ;ep)l(aHbi II rrpe.IJ;nO)I(eHII.H o HOpMaTIIBHOM 3aKperrn eHIIII 

KpiiTepiieB 6narorrpii.HTHOCTII OKpy)l(aiOIIJ;eH cpe.IJ;bl B <l>e.n:epanbHOM 3aKOHe «06 

oxpaHe oKpy)l(aiOr:u;e.H: cpe.IJ;bi» (c. 123-124 ); o 3aKoHo.n:aTenhHOM 3aKperrn eHIIII 

rrpaBa Ha o6par:u;eHIIe B cy.n: B 3aiiJ;IITY 3KonoriiqecKIIX rrpaB Heorrpe.n:eneHHoro Kpyra 

niiu: c orrpe.n:eneHIIeM Kpyra yrrpaBoMoqeHHhiX cy6neKTOB (c. 127- 128); o C03.[(aHIIII 

e.[(IIHOH U:IIcppOBOH rrnaTcpOpMbi 3KOnOriiqecKOrO MOHIITOpiiHra (C. 134- 13 5). 

,z::(IICCepTaU:II.H HaiiiiCaHa XOpOIIIIIM HaytiHbiM .H3biKOM, II3nO)I(eHIIe MaTepiiana 

rrocne.n:oBaTenbHO, BhiBO.[(bi apryMeHTIIpoBaHbi. ABTopecpepaT II orry6niiKOBaHHbie 

COIICKaTeneM pa60Tbl OTpa)l(aiOT OCHOBHbie IIOnO)I(eHII.H .[(IICCepTaU:IIOHHOrO 

IICCne.[(OBaHII.H II .[(aiOT .[(OCTaToqHoe rrpe.[(CTaBneHIIe 0 ero CO.IJ;ep)l(aHIIII. 

Pe3ynhTaTbi pa6oTbi rrpoiiinii arrpo6au:IIIO Ha Me)I(.IJ;yHapo.n:HhiX II BcepocciiHCKIIX 

HayqHo-rrpaKTIIqecKIIX KOHcpepeHU:II.HX, IICIIOnb3YIOTC.H B yqe6HOM rrpou:ecce. 

Pe3ynhTaTbi II BbiBO)J;bi .[(IICCepTaU:IIII MO)I(HO IICIIOnb30BaTb B .[(anbHeHIIJIIX 

HaytiHbiX IICCne.[(OBaHII.HX, IIOCB.HIIJ;eHHbiX KOHCTIITYU:IIOHHbiM OCHOBaM oxpaHbi 

oKpy)l(aiOr:u;e.H: cpe.n:hi II 3KonoriiqecKIIM rrpaBaM qenoBeKa; B 3aKOHOTBopqecKo.H: 

.[(e.HTenbHOCTII IIpii IIO.[(rOTOBKe rrpoeKTOB <Pe.n:epanbHbiX 3aKOHOB, HarrpaBneHHbiX 

Ha KOHKpeTII3aU:IIIO rapaHTIIH, rrpe.n:ycMOTpeHHhiX cTaTbeH: 42 KoHCTIITYU:IIII 

PoccHlicKoH: <l>e.n:epaU:HH; Ha coBepiiieHCTBOBaHHe pa3rj,aHHqeHII.H rronHoMoqHH: B 

c<Pepe oxpaHbi oKpy)l(aiOr:u;e.H: cpe.n:hi; B rrpaBorrpHMeHIITenhHOH .n:e.HTenhHOCTII 

opraHOB rry6nHqHo.H: BnacTII, a TaK)I(e rrpaBo3aiiJ;HTHbiX II o6r:u;ecTBeHHhiX cTpyKTyp; 

B o6pa3oBaTenhHOM rrpou:ecce rrpH rrperro.n:aBaHHII KOHCTIITYU:HOHHoro rrpaBa, 
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KOHCTMTY:U:MOHHOrO npaBa 3apy6e:>KHbiX CTpaH, 3KOJIOrMqeCKOrO npaBa M npaB 

qeJIOBeKa, a TaiOKe npM llO)l;rOTOBKe COOTBeTCTB)'IOIIJ;MX yqe6HO-MeTO)l;JfqeCKMX 

MaTepMaJIOB. 

ITonmKMTeJibHO o:u;eHMBa5.£ ,n;MccepTa:U:MOHHoe Mccne,n;oBaHMe IT.A. 3yeBa B 

:u:enoM, Be,n;yiiJ;a51 opraHM3a:U:M51 nonaraeT Heo6xo,n;MMbiM o6paTMTb BHMMaHMe Ha pH,n; 

llOJIO)KeHMM, KOTOpbie HOC51T ,ll;MCKYCCMOHHbiM xapaKTep, HY)K,ll;aiOTC51 B 

,n;onoJIHMTeJibHOM apryMeHTa:U:MM JIM6o Tpe6yroT yToqHeHMH. 

1. ,[(OllOJIHMTeJibHOrO o60CHOBaHM51 Tpe6yeT npe,ll;JIO)KeHMe 0 

3aKOHO,ll;aTeJibHOM 3aKpenJieHMM npMHII;Mlla He,n;onycTMMOCTM CHM)KeHM51 

,n;ocTMrHyToro ypoBH51 oxpaHbi oKpy)KaiOIIJ;eii cpe,n;bi (c. 12 7). MoTMBMPYH ero 

CTpeMJieHMeM npeo,n;oneTb TeH,n;eH:U:MIO K ocna6neHMIO 3KOJIOr.IfqeCKMX TPe6oBaHMM 

llO C006pa)KeHM51M 3KOHOMMqecKOM Heo6XO)l;MMOCTM COMCKaTeJib He COOTHOCMT 

npe,n;naraeMbiM npMH:U:Mn HM c qacTbiO 3 cTaTbM 55 KoHCTMTY:U:MM PoccMiicKoii 

<l>e,n;epaii;MM, HM CO CB060)l;OM ycMOTpeHM51 cpe,n;epaJibHOrO 3aKOHO)l;aTeJI51 npM 

orrpe,n;eJieHMM Mepbl orpaHMqeHM51 npaB B :o;eAAX 3aiiJ;MTbi MHbiX KOHCTMTY:U:MOHHO 

3HaqMMbiX :u;eHHOCTeii. He rronyqMJI pa3perneHM51 M Borrpoc o TOM, KaKMM o6pa3oM 

HopMa cpe,n;epanbHoro 3aKoHa cnoco6Ha copMeHTMpoBaTb rrocne)l;)'IOIIJ;ee 

3aKOHOTBopqecTBO: 3aKpenneHHbiH B aKTe paBHOM IOpM,n;MqecKOM CMJibi, TaKOM 

rrpMHII;Mll MO)I(eT 6biTb npeO,ll;OJieH JII06biM llOCJie,n;yiOIIJ;MM cpe,n;epaJibHbiM 3aKOHOM. 

TeM caMbiM ocTaeTCH HeHCHbiM, cqMTaeT JIM aBTop ,n;ocTaToqHbiM ypoBeHb 

cpe,n;epanbHoro 3aKoHa JIM6o rrpe,n;naraeMaH KOHCTPYK:o:MH npe,n;rronaraeT BbNBJieHMe 

cooTBeTCTB)'IOIIJ;ero TPe6oBaHM51 B rrpaBOBbiX rro3M:U:M51X KoHCTMTY:U:MOHHoro Cy,n;a 

PoccMiicKoii <l>e,n;epa:o;MM MJIM rrpHMOe KOHCTMTY:U:MOHHoe 3aKpenneHMe. OT OTBeTa 

Ha 3TOT BOllpOC 3aBMCMT ocyiiJ;eCTBMMOCTb O)l;HOrO M3 KJIIOqeBbiX rrpe,n;JIO)I(eHHM 

pa6oTbi. 

2. fipM M3JIO)KeHMM HayqHOM HOBM3Hbl M TeopeTMqeCKOM 3HaqMMOCTM 

MCCJie)l;OBaHM51 aBTOp YKa3biBaeT Ha pa3pa60TKY KOHII;eiTII;MM )l;MHaM.IfqeCKOrO 

3KOJIOrMqecKoro KOHCTMTY:U:MOHaJIM3Ma, OCHOBaHHOM Ha rrpMH:U:MITaX a,n;arrTaii;MM M 

npeBeHTMBHOCTM, a TaK)I(e pacrnMpeHHOM MO)l;eJIM rrpaBa Ha 6narorrpM51TH)'IO 

oKpy)l(aiOIIJ:YIO cpe,n;y (c. 11, 1 7). Me)K,n;y TeM B TeKcTe r n aB M B 3aKJIIOqeHMM 
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Ha3BaHHbie KOHCTPYKU:HH caMOCTOHTeni>Ho He pacKpbiBaiOTCH: co.n;ep:a<:aHHe 

IIpHHI.J:HIIOB a.n;arrTaU:HH H rrpeBeHTHBHOCTH He OIIpe.n;eneHO, IIpH3HaKH, 

OTnHqaiOI.I."(He «)l;HHaMHqeCKHif>> 3KOnOrHqeCKMH KOHCTHTYU:HOHanH3M OT 

rrpe.n;no)l(eHHOH aBTOpOM 06I.U;eH .n;ecpHHHU:HH (C. 36), He CcpOpMynHpOBaHbi, a 

«pacrrmpeHHaH Mo.n;enb» co.n;ep)l(aTenbHO rrpe.n;cTaBneHa nMIIIb YKa3aHHeM Ha 

BKniOqeHHe COU:ManbHbiX cpaKTOpOB B qlfcno KpHTepHeB 6narorrpHHTHOCTH (C. 26, 

28, 84 ). 3aHBneHHbie 3neMeHTbi HOBH3Hbi Hy)l(.n;aiOTCH B pa3BepHyToM 

o60CHOBaHHH, a HX COOTHOIIIeHHe C IIOnO)I(eHHHMH, BbiHeCeHHbiMH Ha 3ai.U;HTy,- B 

IIOHCHeHHH. 

3. H3no)l(eHHe Borrpoca o HOpMOTBopqecKo:H: KOMIIeTeHU:HH cy6neKTOB 

PoccHHCKOH <!>e.n;epaU:HH B ccpepe 3KonorHqecKoro HOpMHpoBaHHH ey)l(.n;aeTCH B 

yToqHeHHM. ABTop YKa3biBaeT, qTo cpe.n;epani>Hoe 3aKoHo.n;aTenbCTBO orrpe.n;enHeT 

6a30Bbie rrapaMeTpbi 3KonorHqecKHX Tpe6oBaHHH, a cy6neKTbi PoccHHCKOH 

<!>e.n;epaU:HH BIIpaBe MX y)l(eCToqaTb, HO He ocna6nHTb (C. 91 ), H BMeCTe C TeM- qTO 

HOpMHpOBaHHe )l;OrryCTHMOrO B03)l;eHCTBHH Ha OKpy)l(aiOI.IJ;yiO cpe.n;y OCTaeTCH 

HCKniOqHTeJibHOH cpe.n;epanbHOH KOMIIeTeHU:HeH, BCne)l;CTBH e qero cy6neKT He 

BIIpaBe CaMOCTO.HTeJibHO ycTaHOBHTb 6oJiee CTpOrHe HOpMaTMBbl Bbi6pOCOB H 

c6pOCOB (c. 95, 104). 06a YTBep)l()l;eHHH BepHbi, O)l;HaKO OTHOC.HTCH K pa3nlfqHbiM 

KaTeropHHM HOpMaTHBOB: CTaTb.H 6 <!>e.n;epanbHOrO 3aKOHa «06 oxpaHe 

OKpy)l(aiOI.I."(eH cpe)l;bi» OTHOCHT K IIOJIHOMOqHHM opraHOB r ocy.n;apCTBeHHOH BJiaCTH 

cy6neKTOB PoccHHCKOH <!>e.n;epaU:HH ycTaHOBJieHHe HOpMaTHBOB KaqecTBa 

OKpy)l(aiOI.I."(eH cpe)l;bl, CO)l;ep)l(all."(HX rpe6oBaHHH H HOpMbl He HH)I(e ycTaHOBJieHHbiX 

Ha cpe.n;epanbHOM ypOBHe, TOr)l;a KaK HOpMHpOBaHHe )l;OIIYCTHMOrO B03)l;eHCTBMH 

OTHeceHo K cpe.n;epanbHOMY Be.n;eHHIO cTaTbe:H: 5 Toro )l(e <!>e.n;epani>Horo 3aKoHa. B 

pa6oTe 3TO pa3rpaHHqeHHe IIpHMO He rrpoBe)l;eHO, BCJie)l;CTBHe qero rrpHBe)l;eHHbie 

Cy)l()l;eHHH BOCIIpHHHMaiOTCH KaK HeCOrJiaCOBaHHbie, a rrpe)l;JIO)I(eHMe 0 Ha)l;eJieHHH 

cy6neKTOB PoccH:H:cKoii <!>e.n;epaU:HH rrpaBoM ycTaHaBJIHBaTb perHoHanbHbie 

3KOJIOrHqecKHe HOpMaTMBbl (C. 131) )l;OIIYCKaeT HeO)l;H03HaqHoe HCTOJIKOBaHHe. 

CoHcKaTeJIIO cJie.n:yeT orrpe.n;eiiMTb, K KaKo:H: H3 .n;Byx rpyrrrr HopMaTHBOB 

a.n;pecoBaHo .n;aHHoe rrpe.n;Jio)l(eHHe. 
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4. Bnmo,:n; o cpopMarrbH0-3aMeiii;aiOIII;eM xapaKTepe poccHMCKOM Mo,:n;enH 

06III;eCTBeHHOrO yqacnrn (c. 119, 149) B 3HaqHTellbHOM Mepe OnHpaeTC.H Ha Te3HC 0 

peKOMeH,IJ;aTellbHOM xapaKTepe pe3yllbTaTOB 06III;eCTBeHHOM 3KOJIOr~eCKOM 

3KcnepTH3bi (c. 108, 112-113). BMecTe c TeM B pa6oTe He nonyqHna ou;eHKH cTaTb.H 

25 <l>e,:n;epaJibHOrO 3aKOHa «06 3KOJIOrHqecKOM 3KCnepTH3e», B CHllY KOTOpoif 

3aKJIIOqeHHe 06III;eCTBeHHOM 3KOllOr~eCKOM 3KCnepTH3bl npHo6peTaeT 

IOpH,:n;~eCKyiO cHny nocne ero YTBep)l(,:n;eHH.H cpe,:n;eparrbHbiM opraHoM 

HCnOJIHHTellbHOM BJiaCTH B o6naCTH 3KOJIOrHqecKOM 3KCnepTH3bl JIH60 opraHOM 

rocy,:n;apcTBeHHOM BnacTH cy6neKTa PoccHiicKoii: <I>e,:n;epau;HH. AHarrH3 YKa3aHHOM 

HOpMbl H npaKTHKH ee npHMeHeHH.H n03BOllHll 6bi COHCKaTeJIIO onpe,:n;en HTb, 

COCTOHT llH Bbi.HBJieHHa.H HM npo6neMa B OTCYTCTBHH y 3aKJIIOqeHH.H IOpH,Il;HqecKOM 

CHllbl JIH60 B TOM, qTo npH,II;aHHe TaKOM CHllbl OTHeCeHO K YCMOTpeHHIO opraHa, K 

KOMneTeHIJ;HH KOTOporo OTHOCHTC.H H npoBe,IJ;eHHe rocy,:n;apCTBeHHOH 

3KOJIOrHqecKOM 3KCnepTH3bl TOrO )l(e 06'beKTa. 0TBeT Ha 3TOT BOnpoc cyiii;eCTBeH 

,Il;ll.H cpopMynHpOBaHH.H a,:n;peCOBaHHbiX 3aKOHO,IJ;aTeJIIO npe,II;JIO)I(eHHM. 

5. IJpe,II;JIO)I(eHHe 06 yqpe)I(,IJ;eHHH HHCTHTyTa perHOHaJibHOrO 

3Konor~ecKoro ynonHoMoqeHHoro (c. 136-142) ey)l(,:n;aeTc.H B ,:n;ononHHTen bHoii 

npopa6oTKe. Bnmo,:n; o ,:n;onycTHMOCTH ero BBe,:n;eHH.H 6e3 H3MeHeHH.H cpe,:n;eparrbHoro 

3aKOHO,IJ;aTellbCTBa onHpaeTC.H Ha <l>e,:n;eparrbHbiM 3aKOH OT 18 MapTa 2020 r. N2 48-

<!>3 «06 ynonHoMoqeHHbiX no npaBaM qenoBeKa B cy6neKTax PoccHMCKoii 

<I>e,:n;epau;HH» B u;enoM (c. 139), 6e3 YKa3aHH.H KOHKpeTHOM HOpMbi. Me)l(,:n;y TeM 

qaCTb 2 CTaTbH 12 Ha3BaHHOrO <l>e,:n;eparrbHOrO 3aKOHa ,:n;orrycKaeT B03JIO)I(eHHe 

3aKOHOM cy6neKTa PoccHiicKoii <I>e,:n;epau;HH Ha ynonHOMoqeHHoro no npaBaM 

qenoBeKa cpyHKIJ;HH no 3aiii;HTe npaB OT,IJ;ellbHbiX KaTeropHM rpa)I(,IJ;aH, TO eCTb 

nO,IJ;TBep)I(,II;aeT llHIIIb TOT H3 npe,II;JIO)I(eHHbiX aBTOpOM BapHaHTOB, KOTOpbiM 

npe,:n;nonaraeT COBMeiii;eHHe cpyHKIJ;HM; yqpe)I(,IJ;eHHe CaMOCTO.HTellbHOM ,IJ;Oll)I(HOCTH 

H3 ,IJ;aHHOM HOpMbl He CJie,ZJ;yeT H Tpe6yeT HHOrO npaBOBOr O OCHOBaHH.H, paBHO KaK 

H pa3peiiieHH.H BOnpOCOB 0 nop.H,II;Ke Ha3HaqeHH.H H rapaHTH.HX He3aBHCHMOCTH. 

KpoMe TOrO, COHCKaTeJib npHBO,IJ;HT OnbiT nOHH)I(eHH.H CTaTyca BeHrepCKOrO 

OM6y,:n;cMeHa no npaBaM 6y,:n;yiii;HX nOKOJieHHM KaK CBH,IJ;eTellbCTBO HeycToifqHBOCTH 
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nO.IJ:06HbiX MHCTMTYTOB npH OTCYTCTBMM MX KOHCTMTY~MOHHOro 3aKpenJieHM51 (C. 

80-81 ), O.IJ:HaKO 3TOT BbiBO.IJ: K C06CTBeHHOMY npe.IJ:JIO)KeHMIO He npHMeH51eT. C 

yqeTOM ycTaHOBJieHHOM aBTOpOM orpaHW:IeHHOCTM pecypcOB .IJ:OTa~MOHHbiX 

cy6neKTOB PoccMMCKOM <I>e.IJ:epa~MM (c. 93) ~enecoo6pa3HO 6bmo 6bi TaK)Ke 

O~eHMTb opraHM3a~MOHHbie M qnmaHCOBbie ycJIOBM51 C03.IJ:aHM51 npe.IJ:JiaraeMbiX 

MHCTMTYTOB. 

BbiCKa3aHHbie 3aMeqaHM51 cny)KaT ocHoBoii .IJ:M HayqHoii noneMMKM M He 

BJIM51IOT Ha o6~ noJIO)KMTeJibHYIO o~eHKY npoBe.IJ:eHHoro II.A. 3yeBbiM 

Mccne.IJ:OBaHM51. OHM He CHM)KaiOT HayqHoii ~eHHOCTM pa6oTbi, a o6o3HaqaiOT 

nepcneKTMBHbie HanpaBJieHM51 ee .IJ:aJibHeii:rne:H: pa3pa6oTKM. 

,ll;MccepTa~M51 3yeBa IIaBJia AneKcaH.IJ:pOBW:Ia Ha TeMY «IIpaBo Ha 

6naronpM51THyiO OKpy)KaiO~ cpe.IJ:y: KOHCTMTY~MOHHOe CO.IJ:ep)KaHMe M CMCTeMa 

npaBoBoro perymrpoBaHM51» npe.IJ:CTaBJI51eT co6o:H: caMOCT051TeJibHYIO, 

3aBeprneHHYI0 HayqHO-KBaJIM<i_}MKa~MOHHYIO pa6oTy, BblnOJIHeHHYIO Ha BbiCOKOM 

TeopeTMqecKOM ypoBHe, xapaKTepH3yiOmyiOC51 BHyTpeHHMM e.IJ:MHCTBOM M 

JIOrMqHOCTbiO M3JIO)KeHM51, B KOTOpOM Ha OCHOBaHMM npoBe.IJ:eHHOrO aBTOpOM 

MCCJie.IJ:OBaHM51 pa3pa6oTaHbl TeOpeTMqecKMe nOJIO)KeHM51, HanpaBJieHHbie Ha 

perneHMe 3a.IJ:aqM pa3BMTM51 KOHCTMTY~MOHHO-npaBOBOM .IJ:OKTpHHbl npaBa Ha 

6naronpM51THyiO oKpy)KaiO~ cpe.IJ:y, a TaK)Ke c<l_)opMYJIHpoBaHbi npe.IJ:JIO)KeHM51 

no COBeprneHCTBOBaHMIO 3aKOHO.IJ:aTeJibCTBa M npaBonpHMeHMTeJibHOM npaKTMKM, 

MMeiO~Me 3HaqeHMe .IJ:JI51 HayKM KOHCTMTY~MOHHOrO npaBa. 

BbiBO.IJ:bi M npe.IJ:JIO)KeHM51, M3JIO)KeHHbie B .IJ:MccepTa~MM, .IJ:OCTaToqHo 

o60CHOBaHbl M .IJ:OCTOBepHbl, CBM.IJ:eTeJibCTBYIOT 0 JIMqHOM BKJia.IJ:e COMCKaTeJI51 . B 

HayKy KOHCTMTY~MOHHOrO npaBa. ABTOpe<i_)epaT OTpa)KaeT OCHOBHbie nOJIO)KeHM51 

.IJ:MCCepTa~MOHHOrO MCCJie.IJ:OBaHM51 M BMeCTe C ony6JIMKOBaHHbiMM no TeMe 

.IJ:MCCepTa~MM pa6oTaMM .IJ:aeT nOJIHOe npe.IJ:CTaBJieHMe 0 ee CO.IJ:ep)KaHMM. 

,ll;MCCepTa~M51 COOTBeTCTByeT Tpe6oBaHM51M, npe.IJ:'b51BJI51eMbiM . K 

.IJ:MCCepTa~M51M Ha COMCKaHMe yqeHOH CTeiieHM KaH.IJ:M.IJ:aTa HayK, ycTaHOBJieHHbiM 

pa3.IJ:eJIOM II IIoJIO)KeHM51 o npHCY)K.IJ:eHMM yqeHbiX cTeneHeii:, yTBep)K.IJ:eHHoro 

nocTaHOBJieHMeM IIpaBMTeJibCTBa PoccMii:cKoii: <I>e.IJ:epa~MM oT 24 ceHT516p51 2013 r. 
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N2 84 2 ( B pe,n:aKIJ,HH nocTaHOBJieHIDI IIpaBHTeJibCTBa PoccHHCKOM <l>e,n:epau,mi OT 16 

OKT516p51 2024 r. N2 1382), a ee aBTop - 3yeB IlaBeJI ArreKcaH,n:poBMLI -

3aCJIY:>KMBaeT npHCY)I(,II;eHIDI JLieHOM CTeneHH KaH,n:M,n:aTa IOpH,II;HLJeCKHX HayK ITO 

CITeiJ,HaJibHOCTH 5 .1.2 - IJy6JIHLJHO-npaBOBbie ( rocy,n:apCTBeHHO-npaBOBbie) 

HayKH. 

0T3biB ITO,II;rOTOBJieH ,II;OKTOpOM IOpH,II;HLJeCKHX HayK, npo<l_:>eccopOM, 

npo<l_:>eccopoM Ka<l_:>e,n:pbi KOHCTMTYIJ,MOHHoro M MYHHIJ,HITaJibHoro npaBa <I>r AOY 

BO «YHMBepCHTeT HMeHH O.E. KyTa<l_:>MHa (MriOA» Ca,n:OBHHKOBOM ranHHOM 

,[(MHTpHeBHOM. 

0T3biB o6cy)I(,II;eH H o,n:o6peH Ha 3ace,n:aHHH Ka<l_:>e,n:pbl KOHCTHTyiJ,HOHHOrO H 

MJHMIJ,HITaJibHoro npaBa <l_:>e,n:epanbHoro rocy,n:apcTBeHHoro aBTOHOMHoro 

o6pa3oBaTeJibHoro BbiCIIIero o6pa30BaHIDI «MOCKOBCKHM 

rocy,n:apcTBeHHbiM IOpM,n:MLJecKMif yHMBepcMTeT MMeHM O.E. KyTa<l_:>MHa (MriOA)» 

9 /,) ') A. f'\; ,.., \ if /) /J J «S!!&:__» u/ ~~1-f.Y r L ~- 2021:2._ r., npoToKon N2 _::L_ . 
./ 

3aBe,II;JIOill,HM Ka<l_:>e,n:poif KOHCTHTYIJ,HOHHOrO 
M MYHMIJ,HITaJihHoro npaBa 
YHHBepcMTeTa MMeHM O.E. KyTa<l_:>HHa (MriOA), 
,II;OKTOp IOpH,II;HLJeCKHX HayK, npo<l_:>eccop 

KoHTaKTHbie ,n:aHHI>Ie: 
123242,r.~ocKBa,yn. Ca,n:osaa-Ky,n:pHHCKaa,,n:.9,cTp. 1 
Tene<PoH: +7 (499) 244-88-88. A,n:pec 3neKTpOHHOH rroqn1: info@msal.ru 
O<l>Hn;HanoHblli ca:HT: https:/ /msal.ru/ 
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