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OT3bIB HAYyYHOT0 KOHCYJ/JIbTAHTA
o aucceprauun JIncuusl B.H. Ha Temy: «I'paxaaHcko-npaBoBoil MeXaHH3M
pery/JiIMpoBaHHUsl HHBECTHLHOHHBIX OTHOILLIEHUH, 0C10’KHEHHBIX HHOCTPAHHBIM
3J1EMEHTOM), NIpeACTaB/JeHHOH HA CONCKAHHNeEe YUeHOH CTeNneH! J0KTopa

IOpHAHYECKHX HayK no cnenuaabHocTu 12.00.03

IIpencrasnennas Jlucuuedr B.H. nucceprauus Ha couckaHue Yy4yeHOMU
CTeNIeHH JOKTOpPA IOPUAUYECKHUX HayK Ha TeMy «I paXkIaHCKO-IIpaBOBON MEXaHU3M
peryiMpoBaHUsi WHBECTULMOHHBIX OTHOILUEHHUH, OCIIOXXHEHHBIX HHOCTPaHHbIM
3JIEMEHTOM» B CBOEH COBOKYIIHOCTH SIBIISIETCSl pe3yJbTaTOM €ro MHOTOJIETHEN
KPOIOTJIMBOW Hay4HO-MCCIIEOBATEeNIbCKONH paboThl B CEKTOpe Ipa)XAaHCKOTo
npaBa U mnpouecca PI'BYH «HUuHctutyT Qunocopun u mnpasa Cubupckoro
otnenenus Poccuiickod  akaaemMuum Hayk». B 3TOM  1uccepTalMOHHOM
uccnenoBanuu Jlucuuer B.H. Ha HOBOM, CyIIHOCTHO-KOMIIIEKCHOM YpPOBHE
NOJyYHMJIM JajbHeHllee TBOPYECKOE pa3BUTHE OCHOBHbIE IIOJIOKEHUS U HUIEH,
CpOpMyIMpOBaHHBIE B  €ro  KaHAMJATCKOW  JUCCepTauuMd  Ha  TeMmy
«MexayHapoaHble HHBECTULIMOHHbBIE COTJIalleHus (JOTOBOPbI, KOHTPakKThl)». [Ipu
3TOM cliefyeT 0co00 MOAYEPKHYTh, YTO B JOKTOPCKOW AMCCEpTaLMU pedb HE HIET
O KOJIMYECTBEHHOM [OINOJHEHHWM KaHIMOATCKOW auccepraumu. Hacrosiee
IMCCepTalMOHHOE HCCIIel0BaHUE IPUHLUUIHAIBHO, Ha Oojiee KaueCTBEHHOM

ypOBHe, yriyOieHHO W 0ojiee LIMPOKO paccMaTpUBaeT OCHOBHBIC 3JIEMEHTHI B



MEXaHU3MEe [IpaBOBOr0 pEryJdpPOBAaHUS HHBECTUIIMOHHBIX OTHOLIEHHH, YTO
MO3BOJIMJIO aBTOpPY OOOCHOBaTh HEOOXOAUMOCTH Oo0Jjiee LIMPOKOrO NMPUMEHEHHUS
IPa)X1aHCKO-IIPAaBOBBIX CPEICTB B paMKax HAallMOHAJIBHOH MPABOBOH CHUCTEMBI B
LeJIsX JOCTHXKEHUs OanaHca YaCTHBIX M MyOJIHYHBIX HHTEPECOB.

B nmpomecce paborbl Ham JOKTOPCKOW JOuccepTallied  COMCKAaTesb
HEOJHOKPAaTHO KOPPEKTUpPOBal W YTOYHSAN TeMy uccienoBaHus: «llpeamer,
NpUpOJa U IPUHLMUIIBI MEXAYHAapOAHOIO U POCCUMCKOrO HHBECTHLIMOHHOIO
npaBa», «4acTHONpPABOBOE peryJupoBaHHE MEXAYHAPOAHBIX HWHBECTHIIHOHHBIX
oTHomeHud B Poccuiickoii ®epeparuu», «KoHuUenuus MeXIyHAPOIHOTO
UHBECTULIMOHHOIO  MpaBa B  OTEYECTBeHHOH  JokTpuHe»,  «lIpaBoBoe
peryJiMpoBaHMe WHBECTULMOHHBIX OTHOLIEHUH: TeOpHUs, 3aKOHOAATEIbCTBO U
pakTUKa DpUMEHEHUs» U HakoHell «['paxaaHCKO-IpaBOBOM MEXaHU3M
peryJMpoBaHuss WHBECTULUOHHBIX OTHOLUEHUH, OCJIOXHEHHBIX HWHOCTPAHHBIM
JJIEMEHTOM», 4YTO TaKXe€ SBJSIETCS CBUAETEILCTBOM TBOPYECKOrO MOAXOAA
JUccepTaHTa K paboTe U MOCTOSTHHOI'O HAYYHOT'O MOUCKa.

M3bpannas Jlucuued B.H. Ttema nauccepTallMOHHOrO HCCIEIOBAHUS
0e3yciioBHO sBisieTcs akTyadbHoil. B Poccuu 1m0 cux mop coxpaHsercs
HEeOJIaronpUsTHbIM MHBECTULIMOHHBIA KJIMMaT, OJHOW M3 MPHYHH KOTOPOTro, Kak
U3BECTHO, SIBJISIETCS HECOBEPIIEHCTBO JEUCTBYIOLLETO POCCUHCKOTO
3aKOHOZATenbCTBA. Henb3s Takke He COIacUThCcs € JUCCEPTAHTOM, YTO B
COBPEMEHHBIX YCJIOBHUSX I100aIM3allUd U MHUPOBOTO SKOHOMUYECKOTO KPH3HUCA,
(hopMHUpOBaHUS HOBBIX SKOHOMHYECKHX COIO30B Ha MOCTCOBETCKOM MPOCTPAHCTBE
JEHCTBYIOLLEE MEXAYHAPOIHOE U POCCUICKOE MPpaBo TpedyeT HOBBIX MOAXOAOB K
pPErYJIMPOBAHUIO  HWHBECTULMOHHBIX OTHOLIEHUH B  LensX obeclevyeHus
JanbHEHIIEro pocTa pOCCUHCKONW U MUPOBOH SKOHOMUKH, (DOPMUPOBAHUS €JUHOTO
pbIHKAa KamuTtaja B paMkax EBpa3uilckoro 3KOHOMHYECKOro coodliectsa H
3alUTHI [IPAB POCCUMCKUX U HHOCTPAHHBIX UHBECTOPOB.

[IpeacraBnsiercs, 4To weJb OUCCEpTAlMU — pa3paboTKa KOHLENTYaJlbHbIX
MOJIOXKEHUH, KacarolMXCsS MPUMEHEHUS TPaXIAaHCKO-NPABOBBIX CPEACTB U HX

PO B AOCTHXXCHHH OajlaHca 4aCTHBIX U Hy6.HI/I‘—IHBIX HHTEPECOB B IPaBOBOM



pPErylMpoOBaHUM HMHBECTULIMOHHBIX OTHOLIEHUH, OCIOXHEHHBIX HHOCTPAHHBIM
3JIEMEHTOM, aHaJlM3€ CYLIECTBYIOLIMX T[pU 3TOM [pPaBOBBIX NpobieM U
ONPENECIEHUH COBPEMEHHBIX TEHIAEHLMI M NEpCleKTUB AalbHEWIlero pa3BUTHUS
MEXIyHapOAHOro npaBa M 3akoHojaTenbcTBa Poccuiickoit ®Menepanuu B chepe
WHBECTULIMOHHON NESATEIBHOCTH — ABTOPOM JOCTUTHYTa, [TOCTABJICHHbIE 3a1a4yl —
BBIITOJTHEHBI.

B crpykrypHom otHowmeHuun auccepraius Jlucuuer B.H. noctpoena
yIauHO, BCE €€ COCTaBHble YacTH JIOTMYECKM B3aMMOCBSI3aHbl OPYr C IPYroM M
COCTaBJIIOT 3aBEPILICHHOE HuccliefoBaHue. [luccepranusi COCTOUT U3 BBEACHMS,
ISTH  I1aB, OOBEIUHAIOIMX  BOCEMHaAaTh mnaparpadoB, 3akKIIO4YEHus,
NPUIOKEHMS U CITMUCKA UCTIOJIb30BAHHOM IUTEPATYPHI.

Odopmiaenne quccepralivd B MOJHOW Mepe COOTBETCTBYET TpeOOBaHUSIM,
NPEABABISAEMBIM K TAKOTO poAa UCCIENOBAHUSIM.

ABropedepaT  oTpaxkaeT  OCHOBHBIE  [IOJIOXKEHHS  IPOBEIEHHOTO
Jucuneit B.H. nuccepraiinOHHOro “ccieaoBaHus.

Anpobauusi pe3ylbTaTOB MCCIENOBAHUS  BBIMTSAOUT BHYLIMTEIbHOM.
JluccepTaHT onyOnMKoBal MATh MOHOrpaduil, MHOXECTBO Hay4HbBIX CTaTeW,
npudeM UM Oojee 4eM B JBa pa3a MepeKpbiThl TpeOGoBaHUs O MyOIUKaLMIX B
BAKoBckUX U3naHusAX.

Teopernueckoe 3Hauenne gucceprauuu Jlucunesl B.H. coctout B ToM, uTO
OHa COAEPXKUT KOHILENTyalbHbi€ IIOJIOXKEHHUS, MO3BOJSIOLIME  IIOJy4YUTh
BCECTOPOHHEE npeACcTaBlIeHUE 0 I'PaXXJaHCKO-ITPaBOBOM MEXaHHU3Me
pPEryJIMpoOBaHUsl HMHBECTUIIMOHHBIX OTHOLUEHUH, OCIOXHEHHBIX HMHOCTPAHHBIM
3JIEMEHTOM, a TaKX€ O 3aKOHOMEPHOCTSAX €ro BO3HUKHOBEHUS M pPa3BUTHS.
BeiBogbl M pexkoMeHAalMM aBTOpa o00OJIafaloT HEOOXOAHWMBIM — TEOPETHKO-
METONOJIOTUYECKUM M HAay4yHO-NIPAKTUYECKUM NOTEHLMAIOM Uil JajbHEHUIIero
pa3BUTUS MEXAYHApOJHOI'0 YAaCTHOIO, I'PaXXJAAHCKOTO M MpealpUHUMATEIBCKOTO
npaBa U OTKPBIBAlOT HOBbI€ BO3MOYKHOCTU MJISI MUCIOJB30BaHUS NPUHLMIIHAIBHO
HOBBIX (ITOMHMO JIOrOBOPOB, IpeAycMOTpeHHbIX AeiicTByommMm [K P®D)

JIOTOBOPHBIX  (OPM  OCYLIECTBICHUS HHBECTULIMOHHOW  JEATENbHOCTH U



IIPUMEHEHUSI TPaXJAHCKO-NIPAaBOBBIX CpEACTB, OOECNEYMBAIOUIMX CO3JaHUE
OJIaroNpUsSTHBIX YCIOBUH IS BIOXXEHUSI HHOCTPAHHBIX HHBECTHIIUIA.

ABTOpPOM, B YaCTHOCTH, Ha OCHOBE CHCTEMHOI0 aHaJiu3a ACHCTBYIOIIMX
HOPM MEXIyHapOAHOrO0 M HAlMOHAJIBHOIO, YAacTHOTO MU MyOJWYHOro Impasa,
CyneOHOH U OOUIMPpHOM MEXIYyHApOAHOW apOWTpaKHOH NpPAKTHKH, B IEPBYIO
ouepeb MexXayHapogHOro LEHTpa MO YpPeryJMpOBaHUIO WHBECTULMOHHBIX
CIIOPOB, JOKa3aHa HEOOXOAUMOCTh JaJbHEUIIIEro COBEPIIIEHCTBOBAHUS IIPAaBOBOIO
peryJMpoBaHusi MHBECTHULMOHHBIX OTHOLIEHUMA Ha OCHOBE OajlaHca YacTHBIX H
NyONMYHBIX HHTEPECOB MyTEM:

- JeTallM3alMM JEUCTBYIOIIUX FApaHTHUH OCYILIECTBIEHUS] WHBECTUIIMOHHOHN
e TeNIbHOCTH;

- Oonee mOJIHOTO, C YYETOM IOJOXEHHH MEXIYHApOAHBIX IOTOBOPOB,
IIPEJOCTaBJIEHUs] HALIMOHAIIBHOTO PeXXUMa AJIsI MHOCTPAaHHBIX MUHBECTOPOB;

- YCTAaHOBJICHHUS MEXIYHapOOHO-IIPABOBbIX TapaHTUH, BBICTYNAIOUIUX B
KaueCTBE JOIYCTUMBIX M3BbSTUA U3 HALMOHAIBHOIO PEXHUMa JJISI UHBECTOPOB, B
clydae OCYLIECTBIEHUS MMM  KalWTAJOBIOXEHHHM B  COOTBETCTBHH C
HallYOHAIBHBIM 3aKOHOIATEIBCTBOM U C YYETOM MPHOPUTETOB, OMPENEISEMbIX
NPUHHUMAIOLINM IOCYIapCTBOM;

NpPUMEHEHUsT HMHCTUTYTa TIPaXIaHCKO-NPAaBOBOM  OTBETCTBEHHOCTH
IIPUHUMAIOLLIETO TOCYJapCcTBa B Clly4ae HapyUIEHUSI UM MEXAYHapOIHOIO
JIOroBOpa O MOOLIPEHUH YU B3aUMHOM 3alUTE KaUTaTOBIOXEHUH;

- OrpaHUYEHMS B psAlie Cly4aeB aBTOHOMHH BOJIM CTOPOH, a TaKXe pa3mepa
BBIIUIAYMBAEMOH HWHOCTPAHHOMY HWHBECTOPY KOMIIEHCALlMM MpPU MNPOBEIECHUHU
3KCIpPOMNpPHALIMU H T.[.

IIpakTHueckas 3HAYHMOCTbD NUCCEPTALMOHHOTO UCCIIEJOBAHUS
JIucuupl B.H. 3akmoy4aeTcs B TOM, 4TO €ro MaTepualbl MOTYT MCIIOJB30BaThCS U
HaBepHsiKa — 1o (akTy - HCIOJB3YIOTCS B HOPMOTBOPHYECKOM NeSTENHHOCTH.
[IpencraBnsercs NO3UTUBHBIM 11arom NpeI0KEeHUE JUccepTaHTa
CUCTEMAaTU3UPOBATh JEHCTBYIOIEE HHBECTUIIMOHHOE 3aKOHOATEIBCTBO C YYETOM

HOPM MEXIYHApOIOHOIO MpaBa W CIOXUBLIEHCS MEXIYyHApOIHOH apOWUTpakHOH
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NPaKTUKX 110 WHBECTULMOHHBIM CIIOpaM, a TaKXe MPOBECTH YHU(DUKALMIO Ha
MEXIYHapOIHOM ypoBHe. BaxHO, YTO aBTOp BHOCHUT KOHKDPETHEBIE IMPeIOKEHHSI
M0 COJEPXaHUIO NAHHBIX JOKYMEHTOB, KOTOpble CHOPMYJIMPOBAHBI B KaX IO
rJ1aBe JucCepTalMOHHOro wuccienoBaHus. Kpome Toro, 0GOCHOBBIBAET OH
HenecoobpasHocTh  mpucoenuHeHus kK  KoHBeHuuu 06  yperyjiMpoBaHuu
MHBECTULIMOHHBIX CIIOPOB MEXIY TIOCyIapCcTBaMM M TIpaxAaHaMHu JPyTrux
rocynapctB 1965 r., yuacTHUKOM KOTOpOH, B OTJIMYME OT OOJBIIMHCTBA CTPaH
MHUpa, OO cuX Nop He sBisercs Poccuiickas Penepauus, ykasbiBas [pU 3TOM Ha
HeoOXOAMMOCTh ydYeTa ee MHTepecoB. Matepuanibsl AuccepTalid MOTYT OBITh
MCIIOJIb30BAHBI TAKXKE B HAYYHO-MCCIIEI0BATENIbCKOM paboTe v yueGHOM mpouecce.
B umenoM MOXHO KOHCTaTUpOBaTh OOCTATOYHYH JJIS  JOKTOPCKHX
JHUCCEepTalUi CTENIEHb HAYyYHOH HOBHM3HbI, JOCTOBEPHOCTH H O0OCHOBAHHOCTH

Hay4HBIX [TOJIOXKEHUH, BBIBOJAOB U peKOMeHAaUuH B auccepraunu Jlucuusr B.H.

BeiBoa: nucceprauus Jlucuusl B.H. «I'paxxpaHCKO-paBOBONW MEXaHU3M
pPEryJMpoBaHUs WHBECTMIIMOHHBIX OTHOIICHWH, OCIOXHEHHBIX MHOCTPAaHHBIM
3JEMEHTOM» COOTBeTCcTBYeT cneuuanbHoct 12.00.03 — rpaxnaHckoe MpaBo;
npealpuHUMaTeNbCKOe MPaBo; CeMeHHOe MpaBo; MEXAYHapOIHOE YaCTHOE TIPaBo,
oTBevaeT TpeOoBaHUsM [lonoXeHUsT O TPUCYXIEHUU YUEHBIX CTEMEeHeH s
JOKTOPCKUX JUCCEPTAllMd M pEKOMEHIyeTcss K MyONWYHOW 3ailuTe B
MuccepraumonHom  Cosere JI  503.001.01 npu OI'HUY «UHcTutyT
3aKOHOJIATeNIbCTBA W CPaBHUTENBHOTO TMpaBoBeneHuss mpu [IpaBuTenbcTBe

Pocculickoit @enepaunny.
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