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CO3/JaHHBIM Ha Oaze DenepansHoro
T'OCY1apCTBEHHOTO Hay4HO-
HCCIIEN0BATEIBCKOTO YYpexKaeHus
«UHCTHTYT 3aKOHO/IaTEIbCTBRA U
CPaBHHUTEJILHOTO [IPaBOBENECHUS opH
IlpaBurensctee Poccuiickoit Deneparym»

117218, r. Mockga, yia.  bBonbuas
Yepemymkunckas, 1. 34.

Omsvie na aemopegpepam ouccepmayuu I'opbynosa 3axapa Huxonaesuua
Ha memy «lIpaeoeoe pezynuposanue ucnonnenus 3q6ewjamensvHuix
DACROPAJICEHUTLY HA COUCKAHUE YUeHOli cmeneHy Kandudama IOPUOUYECKUX HAYK
no cneyuanenocmu 3.1.3. Yacmuo-npaeoeuie ( yusunucmuyeckue) Hayxu.

Tema pucceprammonHoro weciemoBaHmMs IIPEJICTABIIAETCS.  JOCTATOYHO
AKTyalbHOM /IS HayKHM TPaXKHaHCKOTO IIpaBa, IIOCKOJIBKY JII000€ 3aBemapme
TpeGyeT peann3ainm, BRIpaxKeHHON B HeM BOJIH Haclenonarens, 4To o0yciaBiuBaer
MOTPEOHOCTh B CO3JaHUH COOTBETCTBYIONIEH HOPMAaTUBHO-IPABOBOM 6assl. B
HacToslee BpeMsl HAMETHIIACHh IPOrPECCHBHAs TEHICHIHS pacumpenus chepsl
JNeHCTBUS HOTAPHATa, JaHHOE HATIPABIICHHE Pa3BHTH: HaIIPABIIEHO Ha o0ecreuenue
CTaOHIIBHOr0, GECKOH(IMKTHOrO W 3aKOHHOIO XapaxTepa IpaXIaHCKO-IPABOBEIX,
HaCJIeICTBEHHBIX U CEMEHHBIX OTHOIIEHMIH.

AKTyambHOCTD TEMBI HCCIIENOBAHUS O0ycloBlIEHa TaKKe TeM, YTO B
HACTOAIIEE BpeMA OTCYTCTBYET IIOJHOLEHHAs TpaBoBas 0asa, peryiupyromas
BOTIPOCBI  TIPUBJICYEHUS HCIONHUTENS 3aBeINAHWs, WK OYIIEIpUKa3unuKa, K
TPaXKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH. 3aKOHOIATENbCTBO He YCTaHaBJIMBAET
OCHOBAHWM M KOHKPETHBIX MEp OTBETCTBEHHOCTH 33 HEHAIIEIKAICE HCIIOJHEHME
AYIICNIPUKA3IHKOM CBOMX IOTHOMOYHIL. Takoe nonoskeHue co3nast 3HAYUTENEHYIO
TIpaBOBYIO HEONPENENCHHOCTh M  MOXET TPHBECTH K HapyIIeHUsIM [IpaB
HAaCJIeHUKOB M JPYTHX 3aWHTEPECOBAHHBIX JuIl. B pe3yJbTaTe BO3HHMKAET
HEOOXOIMMOCTh B TINATENLHOM KCCIIEIOBAHUH CYWIECTBYIONINX MPABOBEIX HOPM,
aHanu3e CyneOHON NPaKTHKY W BBISBICHUH IPOOEJIOB B 3aKOHOJATENBCTBE. DTO
HCCIICNIOBaHHE MOXET IOCIYXUTh OCHOBOW IUIsi pa3paboTku NPeUIOKEHUH 10
COBEPIICHCTBOBAHMIO MPABOBBIX MEXaHH3MOB, KOTOpbIE oOecrieyar OonbImyro
3alllUTy TpaB BCCX yYaCTHUKOB HACIEJCTBEHHBIX TIPABOOTHOLICHHH W IIOBBICST
OTBETCTBEHHOCTDh JIML, MHCIOJHSIONMX 3aBeINaHue. Takum o0pa3oM, maHHOe
MCCIIEIOBAHME HMEET Ba)KHOE 3HAYEHHE IS PasBUTHS U YKPEIUJICHUSI CHCTEMBI
IIPaBOBOI'O PEryIMPOBAHUS B paCCMATPUBAEMOM 06JIaCTH.



Kak ycranosnero ct. 1164 I'K P®, ecitu 1oyid HacjieIHUKOB B HAacIey eMOM
MMYILIECTBE HE OIpEIeNeHsl 3aKOHOM HJIM 3aBellaHuWeM, TO HacieIyeMoe
AMYILECTBO I[IOCTYNAET B JOJEBYIO COOCTBEHHOCTh BCEX HaclelHMKOB. [lanHas
HOpMa IIpaBa MOIJIEXHUT NPUMEHEHHIO M B Clydae Hacle[oBaHHs Ou3Heca.
JlymaeTcsi, 4TO HAcJIeJCTBeHHbIe IPABOOTHOIIEHNS, TaK e, KaK U CeMeHHEIe, BO
MHOIOM BO3HHMKAIOT M 0a3upyrOTCs Ha CIEHUAJIbHBIX IOPUAMYECKUX (aKTax,
OCHOBaHHBIX Ha POJCTBEHHBIX OTHOLICHUSAX. CeMeHHble M HaC/IEACTBEHHBIE
OTHOIIIEHHS CBSI3aHbI BHY TPEHHUM IIPABOBBIM €TUHCTBOM.

Hcexonss w3 TekcTa aBTopedepara MOXHO OTMETHTh, 4TO B pabote
yOeIUTENBHO IMOKA3aHO, YTO HWCIOJNHEHHE 3aBeLIaHUsS MOXET IPOMCXOIUTH IO
OJTHOM U3 IBYX MOJielNeil, B 3aBUCUMOCTHU OT (Urypsl ucrionHures. [lepsas Mmoens
IpeAnoyiaraeT, 4YT0 CaMUMM HAacJIeJHHKAMH HCIIOJNHSIOTCS —3aBellaTelbHbIe
pacTopsDKEeHUs, TOe aKLEeHT CTaBUTCsA Ha KOOPAMHALMIO H COTPYIHHYECTBO MEXKIY
HUMH TIpH HMX IOPHJUYECKOM paBeHCTBe. IS 3TOM MOJIeNH BO3MOXKHO Kak
CAMOCTOSITEJILHOE HCIIOJMHEHME 3aBelllaHhs OIHHUM W3 HACIEAHUKOB, TaKk U
COBMECTHOE, JTHOO Ha3HAYEHUE OJTHOT'O JUISI BBITIOJHEHHUS BCEX YKA3aHHHH.

Bropas mozmens mpenmnojaraeT Ha3HA4YeHHE IyIIENPUKA3YUKa, KOTOPBIM
IEHCTBYeT OT JIMIla M B MHTEpecax 3aBelaress. B 3Toi Momend BO3HHKAKOT
yIpaBlIeHYECKHE OTHOILIEHHS, KOTOpPBIE TIpeAToIaraT ITONYHMHEHUE
IyIIeNIPUKAa3uMKa HAaCleJHUKAM U MHBIM 3aWHTePECOBAHHBIM JIHIIAM.

ABTOp IeTalnbHO paccMaTpPHBAeT, KakK BHIOOP MOJENW BIUSET Ha IIpaBa,
0053aHHOCTH ¥ TpakJaHCKO-TIPAaBOBYI0 OTBETCTBEHHOCTh YYACTHHKOB. JTO
HCClIeIoBaHKE He TOJIBKO YIIyOJsieT IOHMMaH|e HaclleICTBEHHOTO IIpoLecca, HO U
oforamaer COBpeMEHHBIE TEOPHH M TMPAKTHKH HCIIONHEHWs 3aBellaHuii, 4&TKO
ompenessist TpeOOBaHMS U BO3MOXKHOCTH BCEX CTOPOH.

OO0beKTOM HCCIIeT0BaHUS ABISIOTCS OOIIECTBEHHBIE OTHOIIEHMSI, BO3HUKIIINE
B CBSI3HM C MCIIOJIHEHHEM 3aBEILAHMA U MPaKTHKa IpUMeHeHus: HopM. [Ipeamerom
HCCIIEIOBaHUS SIBISIOTCS IIPaBOBBIE HOPMBI, pETrYJIHPYIOIIUE OTHOIIEHHUS,
BO3HMKAIOIIME [IPY COBEPLICHHM M MCIOJIHEHWH 3aBElIaHus, a TAaK)Ke IPaKTHKa
IPUMEHCHHUs JaHHBIX HOPM CyJaMM, WHBIMH IOPHCIMKIMOHHBIMH OpPraHaMH, B
4aCTHOCTH HOTApHyCaMH, a TaK:Ke Hay4dHas JOKTPHHA.

ABTOpOM BEpPHO C(HOPMYIHpPOBaHa LIEb JUCCEPTALIMOHHOTO MCCIIEI0BAHUS -
(GopMupoBaHHME  IEJIOCTHOIO  HAYYHO-TEOPETHYECKOrO  NPEACTABICHUS U
IOJIOXKEHHUI 00 WCIONHEHHH 3aBELIATeNIbHbIX PACIOPSIKEHHH, OIpeaeneH e
HEypPeryJIMpOBaHHBIX BONPOCOB M (OPMUPOBAHHME TMPEMIOKEHHH [0 UX
YPEryJIHPOBaHHUIO B POCCHHCKOM 3aKOHOIATEILCTBE.

Hayunas HoBM3HA AUCCEPTALMOHHOM paboTHI 3aKi04aercs B ToM, uyTo 3.H.
['opGyHOBBEIM CHOPMHPOBAHO IIENOCTHOE OOOCHOBAHHOE HAYYHO-TEOPETHYECKOTO
Ope[CTaBIeHHe 00 WCIONHEHNM 3aBElATelIbHBIX PacIopsDKeHUH. ABTOpOM
copMynupoBaHbl crelU(UYecKHe TPHU3HAKK WCIIONHEHHWS 3aBEeIlaHHsi |
OIlpeZielIeHa €ro IIpaBOBas MPUPOJA, YCTAHOBJIEHO COOTHOLLEHHWE HCIIOMHEHUS
3aBEIIAHUS U MCTIONIHEHHs 0053aTeIbCTBA, YTO pPaHee B JOKTPHHE He IPOBOMIOCE.
IIpeioxensl pa3smUuHbIE MOJEIU IOCTPOCHHS MTPABOOTHOIIEHHUH 110 UCTIOIHEHHIO



3aBCIIaHMA B 3aBUCHMOCTH OT CYOBEKTHOTO COCTABA CHIEU(UKA UCIIOTHEHUS B
CBSI3H C OCOOBIMH 0OBEKTAMH.

['opOyroBsiM  3.H. oGocHoBaHHO —ompegeneno CIIELIHANIEHOE TIPaBOBOE
TOJIOJKCHNE  UCTIONHUTENS  3aBELIAHHA  (IyIICNPUKAa3dMKa) —Kak cyOBeKTa,
BBITIOTHAIOIICT 0 MPE/ICTABUTENIbCKHE (DYHKIUM B HHTEepecax HAacIemTHHKOB. Takke
YCTaHOBJIEHBI M 00OCHOBAHBI CTIENMpUYECcKre IPaBa U 0BM3aHHOCTH HOTapHuyca B
pamMKax IpOLEAYPBl MCTIONHEHHs 3aBELIaHHsI U MPOBENCHO MX COOTHOIIEHHE C
paBaMH M OOS3aHHOCTAMH HCIIOJHUTENS 3aBElIaHHs. BEISBICHE 0COOEHHOCTH
UCTIOTTHEeHUST 3aBELIAHHWS IIyTEM CO3MaHHA HACJIEICTBEHHOIO (Gonma, a Taxxke
crenuduxa ero craryca (IpaBoBOro IIOJIOXKEHHS ).

B uemsx cosepmieHCTBOBaHHS NPaBOBOro PEeryJIMpOBaHUs HCIIOIHEHHUS
3aBCIIATE/ILHBIX  PACTIOPSIKEHUH, aBTOPOM MPEUIOXEHO BHECEHHE OTHebHBIX
M3MEHEHHH B IEHCTBYIOIIEE POCCHHCKOE TPaKIAHCKOE 3aKOHOJATENbCTBO, YTO
3aCITyKHBaeT 0€3yCIIOBHO# ITOIIEPIKKH.

Tax, 3.H. 'op6yHOB 060CHOBBIBaET HEOGXOIUMOCTE 3aKperuieHus B cT. 1134
I'paxknanckoro Kogekca P® nonoxenus, IIPeayCMaTPUBAIOIIETO, YTO [P HAIMYUH
HECKOJIPKHX HACJICAHAKOB OHM HCIIOJNHSIOT 3aBEIaHHE COBMECTHO, eCIIH HHOE He
TPENYCMOTPEHO COTNALICHUEM MEX/y HIMH, YTO 3aCIIy)XKUBAET TOIEPKKH.

CrpaBeiuBBIM BUANTCS. HEOGXOMMMOCTD YCTPaHHTH IPOTUBOPEYNE MEKILY
nonoxenueM 1.2 cr. 1171 T'K Pd TNPEyCMaTPUBAOLIETO, YTO «HOTApPUYC
TMPUHAMAET MEPEI IT0 OXpaHE HACTICAICTBA U YIPABICHHIO MM IO 3asIBICHUIO OJHOIO
HIIH  HECKOJIPKUX HACICHUKOB, MCIIONHHUTENs 3aBElaHMs, OPraHa MECTHOIO
CaMOYTIpaBJICHHsA, OpraHa OIEKH W IIONEYHTENLCTRBA K JAPYTUX  JIWII,
JeHCTBYIONIMX B HHTEPECax COXPAaHEHHS HACIIE[CTBEHHOIO UMYIIECTBa» U HOPMOIA
cT. 61 OCHOB 3aKOHONATENECTBA O HOTapHaTe, 3aKPETIAIOIEH: KHOTAPHYC 10 MECTY
OTKPLITHS HACIE/CTBA II0 COOOIIECHHIO IPAX/IaH, FOPHIIMIECKHX JIUIL] JTHOO [0 CBOeH
MHUIHATHBE IPUHUMAET MEPBI K OXPaHe HACJIECTBEHHOTO MMYIIECTBA, KOIIa 3T0
HEOOX0IMMO B HHTEpecax HACIeIHHUKOB, OTKa30MO0JIy4aTesied, KPeauTOpoB HITH
roCyIapCcTBay.

B nanHoMm city4ae, 110 060CHOBaHHOMY MHEHHIO COMCKaTeJIs, monoxenus 'K
P® Heobx0nMMO JIOMONHUTE aHAIOrUYHOM bopmynupoBKoit, Kak TIPElyCMOTPEHO B
OcHoBax 3aKOHOHATENBCTBA O HOTAapHaTe I CTAGHIBHOCTH TPaXKTaHCKOIO
obopora.

Marepuans! muccepranum ycmemmso BHEJIPEHBI U UCIIONB3YIOTCSA B HAy9HOI
ACATCILHOCTH M y4eOHOM Tporecce Kadeapsl NPAaBOBBIX OCHOB 3KOHOMMYECKOI
ACSTENbHOCTH MHCTHTYTa 3aKOHOZATENBCTBA M CPaBHHTETHHOIO TIPaBOBEEHUS
npu [IpaBurenscree PO, npyrux Bercumx YUEOHBIX 3aBEICHMIA.

JoctoBepHOCTH pe3ynbTaToB IIPOBEIEHHOIO HCCJIeIOBaHUS
TIOATBEPIKAACTCS, B 9ACTHOCTH, IlyOOKHM aHAIU30M CyIeGHBIX PEIIeHHH, a TaKkKe
Pa3bACHEHUH BBICIIHX CyNEeOHBIX MHCTAHLIMIA, KBIM(QUIMPOBAHHO MOTOGPAHHBIX
AUCCEPTAHTOM. ABTOPOM MpOaHAIH3HPOBaHa CynebHas NPAKTHKA, CIOXKUBILIASCS
HpH  TIPUMCHEHMM HOPM B paMKax HACJE/CTBEHHBIX IPAaBOOTHONICHHIIA.
Hccnenopanne akTyabHBIX —ITO3MIHI CYyNeOHBIX HHCTAHIIHI, OTpaXKarOIIKNX
JICHCTBUTEIILHOE TIPHUMEHEHHE HOPMATHBHEIX YCTaHOBJICHHH, peryJupyOImx



00IIeCTBEHHBIE OTHOLIECHHsI, BO3HMKAOIIUE II0 ITOBOJY MPHHSITHS HACIEACTBA, YTO
[I03BOJILJIO aBTOPY OLICHHTh WX 3()(EKTHBHOCTH, BBIIBHUTH psAH IPOOEIOB H
HeOIpe/IeJICHHOCTEH B IIPABONPHMEHEHUH U IIPAaBOBOM PETYJIHPOBAHHH.

IIpr GopMyaMpOBaHUM BBIBOJIOB M IIOJIOKEHHH, TIPEICTABIECHHBIX B
JICCEPTAIIMOHHOM HCCIIeJOBAaHNH, IPOBe/IeHa ITy0oKast aHaTHTHIeCcKas padoTa o
KPUTUYECKOMY OCMBICICHHUIO BO33pPEHUH, IPEICTABICHHBIX B ITMBUJIMCTHYECKOM
nuTeparype. ABTOPOM BBIJENICHBI TOAXO/bL, 10 KOTOPhIM HA0/I01aeTCsS KOHCEHCYC
Cpeid MpeACTABUTENEeH HAyYHOI'O [UBHIHCTHUEHCKOrO COOOIIECTBA, U AETAIbHO
MCCIIeZI0BaHbI T€ BOIIPOCHI IPABOBOI'O PEryIMPOBAaHUS UCIIONHEHHMS 3aBEIIaTeIbHbIX
pacHopspKeHUH, 110 KOTOPBIM COXPAHSAETCs JIUCKY CCHOHHOCTB, MIPEIIOKEHEl HOBEIE
IIyTH pa3BUTHsI HAYYHOT'O JUCKYpca.

OcHOBHBIE BBIBOJIBI U ITPEJIOKEHMS U3TI0XKEHBI aBTOPOM B OITYOJIHKOBaHHEIX
paboTax W BBICTYIUIEHHSX Ha Hay4HBIX KoH(epeHiwsx. CyIIHOCTHBIE aclEKThI
HAay4YHO-TIPaKTHYECKOTO  HCCIIEIOBAaHMSI  JIOKNAABIBAIUCH  COHMCKAaTeleM Ha
MEK1yHapOIHBIX ¥ BCEPOCCUHCKIX KOH(EPEHIUsIX, KOHrpeccax U (opyMax.

Hecmomps na e yenom nonosicumensroe enevamnenue om npedcmaenentoi
pabomol 603HUKAEM PSO B0NPOCOE, KOMOPbLIE MPebYIOm C80e20 YMOUHEHUA!

1. B nomnosxenuun No 1, BHIHOCHMOM Ha 3aIlIUTY aBTOP FOBOPHT O HATHYHH
Yy Jdyllenpyuka3zqyuKa ITOJTHOMOYHM, COOTBETCTBEHHO, TPeOyeT IIOSCHEHUs BOIIPOC O
TOM, IOYeMy UMEHHO JIaHHas KaTeropus Oblla BeIOpaHa, a He paBa U 003aHHOCTH
U YeM I10JHOMOYHS, 110 MHEHMIO aBTOpAa OTIMYAIOTCSA OT IPaB M OOS3aHHOCTEH,
peanusyeMbIX B paMKaX Haclle/ICTBEHHOI'O MpoIecca.

2. B Texcre aBrOopedepaTa aBTOp OTMEYAET, YTO MHCTUTYT HCIOIHEHHUS
3aBelaHKs C IPHBICYEHHEM CIIENHAILHOIO CyOBeKTa — MyINENPHKA3YMKa He
MOJYYHJI IMUPOKOTO PacnpocTpaHeHus B POCCUM, COOTBETCTBEHHO, XOTENOCH OBl
YCABIIATh MOSCHEHHS aBTOpPA OTHOCHUTENBHO MPEIIOCHUIOK M AalbHeHIIHX
NEePCIeKTHB Pa3BUTHA JJaHHOIO HHCTUTYTA B Hallleli cTpaHe.

3. B pabore aBropoM 060CHOBaHa CXO/HAs MPABOBAs IHBHIACTHYECKAS
IPUPOJA HCIOTHEHUS 3aBEelaHHs W IPEJCTaBHTEIbCTBA Kak (OpM ydacTust B
000poTe CaMOCTOATENBHBIX CYOBEKTOB B MHTEpecax APYIHX JHIL. BesyciosHo,
aBTOp 0060CHOBaHHO ofpamlaeT BHUMAaHHE HAa IMHYIO TPABOBYIO IIPUPOLIY
paccMaTPUBACMbIX IIUBUIIMCTHYECKUX KOHCTPYKLIMH.

BmecTe ¢ TeM, OHH, KOHEYHO, HMEIOT U Pa3HYHble BEKTOPHI PEIOMIICHHS B
pamMKax rpaJaHCKO-IIPABOBBIX OTHOIIEHHUH, COOTBETCTBEHHO, BO3HMKAET BOIPOC,
B YE€M OTIMYHE MEXIY HUMH?

HecmOTpss Ha OTMe4YeHHble BONPOCHI, NpeACTaBleHHas paboTa obiamaer
HEOoOXO/IMMO¥ HayYHOH HOBU3HOM, IIPE/ICTABIIAET IEHHOCTE ISl PABOBOM HAYKH, a
€€ aBTOp 3aCiIyXXKMBAaeT NPUCYIKICHHE YYCHOH CTENeHH KaHIH/Iara IOPHAMYECKUX
HayK MO CHeNXaNbHOCTH 5.1.3. HacTHO-npaBoBhle (IUBHINCTHYECKHUE ) HAYKH.



Huccepranuonnoe uccenosaune T'opbynosa 3axapa Hukonaesuua na TEMY:
«IlpaBoBoe perymTMpoBaHHE WCHONHEHHs 34BEIIATeNIbHEIX  PaCTIOPSHKEHHID)
OTBEYAeT TPeOOBAHHSM, IPEIBABILEMBIM K AUCCEPTAlMAM Ha COHMCKAHHE y4YeHOM
CTCIICHM KaHIuIaTa IOPHAMYECKHX HayK, COOTBETCTBYeT 1. 9 IlojoskeHms o
IIPUCYKICHUH Yy4YEHBIX CTelneHel (YTB. IMOCTaHOBJIEHUEM ITpaBurenscrea PO or
24092013 . No 842 (B aKTyaJlbHOH penakium)), SBIsercs HAy4HO-
KBa/IMUKALUMOHHOM PaGOTOMH, B KOTOPOii, HA OCHOBAHHMH BBIITOJTHEHHBIX aBTOPOM
MCCICOBAHMH, pCII€Ha Hay4yHas 3aa4ya, MMEIOMas BAKHOE COIIHAJIBHO-
OKOHOMHYECKOe 3HAYCHHE, a ee aBTop —opOyHOoB 3axap Hukonaesuy 3aCIly’KABaeT
TIPHCYIK/ICHUS YHEHOU CTEIICHN KaHIUIATa FOPHIUYECKIX HayK 10 CIeNHalbHOCTH
5.1.3. «YacTHO-nipaBoBEIe (LUBHIMCTHYE CKHE) HayKu».

Oms3w16 Ha aemopeepam nodzomosun:
JIOKTOp IOPUINYECKHX HAyK, mpodeccop,
npogeccop Kadeaps! npeampuHEMATENBCKOTO U
KOPIIOPaTHBHOTO TpaBa

OI'AOY BO «MockoBckuii rOCy 1apCTBEHHBIH
IOpuanuecknii yausepcutet
umenu O.E. Kyraduna (MITOA)»
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Ten.: +7 925 842-55-78; anpec 31eKTPOHHOMN mOYTH: lewuskin@mail.ru

CoenmaneHOCTB, 10 KOTOPOH 3amminesa AokTopckas muccepranms: 12.00.03 - rpaxaanckoe
[IpaBo; NPpEANPHHUEMATENBCKOE IPABO, CeMeHOe IPaBO, MEKIYHAPOAHOE TACTHOE IpaBo.
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