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IIpH <l>f'I-lliY «llHCTHT)'T 3aKOHO,ll;aTeJibCTBa 

H cpaBHHTeJIDHOrO rrpaBOBe.n;emUI 

rrpH ITpaBHTeJibCTBe PoccHiicKoii <Pe.n;epau;HH» 

OT3biB 

Ha aBTope«!»epaT ,LJ;HccepTai.(HH 3yeBa llaBJia AJieKcaH,n;poBH"I:fa Ha TeMY: <<llpaBo Ha 

6JiaronpHHTHYIO OKpya\:aiOIIQ'IO cpe,n;y: KOHCTHTYI.(HOHHOe CO,li;Cpa\:aHHe H CHCTeMa 

npaBOBOrO pery JIHpOBaHH.H», npe,LJ;CTaBJICHHOH Ha COHCKaHHe Y"IICHOH CTeneHH 

KaH,LJ;H,LJ;aTa IOpH,li;H"IJCCKHX HayK DO CDCI.(HaJILHOCTH 5.1.2 - fiy6JIHqHo-npaBOBble 

(rocy,n;apCTBCHHO-npaBOBble) HayKH 

,lJ;HCCepTau;HOHHOe HCCJie,ll;OBaHHe ll.A. 3y eBa o6paiiJ;eHO K O,ll;HOM)' H3 TeX 

KOHCTHT)'U:HOHHDIX rrpaB, KOTOpDie He MOryT 6DITb OCyiiJ;eCTBJieHDI ycHJIWIMH OT,ll;eJIDHOrO 

JIHU:a H rpe6yroT COBMeCTHOrO .n;eMCTBmi rry6JIHqHOM BJiaCTH BCeX ypOBHeM H CaMHX 

rpa)I()l;aH. 3THM orrpe.n;eneH H Kpyr BorrpocoB, rrocTaBJieHHbiX B pa6oTe: co.n;ep)l(aHHe rrpaBa, 

3aKperrneHHoro cTaTneii 42 KoHCTHT)'U:HH PoccHiicKoii <Pe.n;epa:U:HH, pacrrpe.n;en eHHe 

06513aHHOCTeM ITO ero o6ecrreqeHHIO Me)l(,ll;y ypOBH51MH rry6JIH"IIHOM BJiaCTH, yqaCTHe 

HHCTHT)'TOB rpa)I()l;aHCKOrO 06IIJ;eCTBa B IIpHH5ITHH 3KOJIOmqecKH 3HaqH:MbiX pemeHHM. 

AKT)'aJibHOCTb TeMbi coMHeHHM He Bbi3biBaeT. OxpaHa oKpy)l(aJOIIJ;eii cpe.n;ni 

OTHeceHa rryHKTOM «.n:» qacTH 1 cTaTbH 72 KoHCTHTYIJ:HH PoccHiicKoii <Pe.n;epau;HH K 

coBMeCTHOMY Be.n;enniO. KoHCTHTYIJ:HOHHa51 pe<}JopMa 2020 ro.n;a pacmHpHna 3KOJiorHqecKHe 

rroJIHoMoqm~ ITpaBHTeJIDCTBa PoccHiicKoii <Pe.n;epa:U:HH (IIYHKTbi «e.5» H «e.6» qacTH 1 

cTaTbH 114 KoHCTHTYIJ:HH PoccHiicKoii <Pe.n;epau;HH). Borrpoc o TOM, KaK 3TH rroJio)l(eHmi 

IIOJiyqaiOT pa3BHTHe B orpacJieBOM 3aKOHO,ll;aTeJIDCTBe H KaKHMH cpe,ll;CTBaMH rpa)I()l;aHHH 

MO)I(eT ,ll;06HBaTDC51 HX C06JIIO.n;emrn, ,ll;OKrpHHOM KOHCTHT)'U:HOHHOrO rrpaBa ,ll;O HaCT051IIJ;ero 

BpeMenn pemeH JIHillb orqacTH. 

CrpyKrypa pa6oTbi oTBeqaeT rrocTaBJieHHOM u:eJIH. I1epBa51 rnaBa pacKpniBaeT 

co.n;ep)l(aHHe rrpaBa H HCTOpHIO er o <}JopMHpOBaHmi, BTOp a51 IIOCB51IIJ;eHa MeXaHH3MaM 

OCyiiJ;eCTBJieHmi H HarrpaBJiemUIM HX COBepmeHCTBOBaHmi. TaKOe IIOCrpoenne II03BOJI5IeT 

rrepeiiTH OT IIOH51Tml K HHCTHT)'TaM, He CMeillHBa51 O,ll;HO C .n;pyrHM. 
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IJOJIO)I(eHIDI, BbiHOCHMDie Ha 3aiD;H'Ty, CBH)l;eTeJibCTBYJOT 0 CaMOCTO~TeJibHOCTH 

HCCJie)l;OBaHH~. K -.:mcny HaH60Jiee co.n;ep)l(aTeJibHbiX OTHOC~TC~ aBTOpCK~ rrepHO,ll;H3a:QIDI 

cTaHOBJieHH~ npaBa B Poccnn (rroJIO)I(eHHe 1 ), .n;e$HHIDJ;IDI 3KonorW:IecKoro 

KOHCTHTYU:HOHaJIH3Ma (IIOJIO)I(eHHe 2) H THIIOJIOrH~ Ha:QHOHaJibHbiX MO)l;eJieH 

KOHCTHTY:QHOHHOrO peryJIHpOBaHIDI (IIOJIO)I(eHHe 6). IJocJie)l;~ IIOCTpOeHa Ha aHaJIH3e 

orrbiTa IOAP, <l>paH:QHH, KHTa~, llH.n;nn, a TaK)I(e 3KBa.n;opa, EoJIHBHH H KonyM6HH, rrpnl:!eM 

aBTOp He orpaHH"tJHBaeTC~ OIIHCaHHeM KOHCTHTY:QHOHHbiX $OpMYJI, a CB~3biBaeT 

.n;eHCTBeHHOCTb Ka)l(,ll;OH MO)l;eJIH C He3aBHCHMOCTbiO cy.n;e6HOH BJiaCTH H aKTHBHOCTbiO 

rpa)l()l;aHcKoro o6m;ecTBa (c. 14-15, 22). 

06cTo~TeJibHO pa3pa6oTaHa .pe.n;epaTHBH~ cocTaBAAIOm;~ TeMbi. ConcKaTeJ!b 

ycTaHaBJIHBaeT, l:JTO rrpn .popMaJibHOM orneceHHH oxpaHbi oKpy)l(aiOm;eii cpe,ll;bi K 

COBMeCTHOMY Be.n;eHHIO perHOHaJibHbie H MeCTHbie opraHbl rry6JIH"l!HOH BJiaCTH OKa3aJIHCb B 

IIOJIO)I(eHHH HCIIOJIHHTeJieH $e.n;epaJibHbiX rrpe,ll;IIHCaHHH, a He CaMOCTO~TeJibHbiX 

y-qaCTHHKOB 3KOJIOrW:IeCKOrO yrrpaBJieHIDI (C. 23). BbiBO)l; IIO.n;KperrJieH COIIOCTaBJieHHeM C 

3apy6e)I(HbiM orrbiTOM (c. 23-24 ). KoorrepaTHBHbiH .pe.n;epaJIH3M B Coe.n;nHeHHbiX lliTaTax 

AMepHKH rro3BOAAeT mTaTaM y)l(eCTO"l!aTh 3KOJIOrH"tJecKHe cTaH.n;apni rrpH coxpaHeHHH 

$e.n;epaJibHbiX rroporOBbiX 3Hal:JeHHH, HeMe:QKa~ CHCTeMa COe)l;H~eT KOHCTHTY:QHOHHOe 

3aKperrJieHHe 3KOJIOrW:IeCKHX :QeJieH C a.n;MHHHCTpaTHBHOH )l;e:QeHTpaJIH3a:QHeH, 6pa3HJibCKa~ 

OIIHpaeTC~ Ha 3aKOHO)l;aTeJibHO ycTaHOBJieHHbie MexaHH3Mbl Me)l(ypoBHeBOH KOOp.n;HHa:QHH. 

3acny)I(HBaeT BHHMaHIDI H aHaJIH3 HHCTHTYTOB rpa)l()l;aHCKOro o6m;eCTBa. .ABTOp 

pa3JIH"tJaeT TpH rpyiiiibl 3KOJIOrH"tJeCKHX 06'be)l;HHeHHH: $OpMaJibHO 3aperHCTpHpOBaHHbie 

HeKOMMepl:!eCKHe opraHH3a:QHH, JIOKaJibHbie HHH:QHaTHBHbie rpyrrrrhi 6e3 IOpH,ll;Hl:JeCKOrO 

CTaryca H KOHCYJibTaTHBHO-COBem;aTeJibHbie CTpYKTYpbi rrpH opraHaX BJiaCTH (c. 24). 

Y CTaHOBJieHHOe COHCKaTeJieM HeCOOTBeTCTBHe Me)l()l;y pa3BHTOH HOpMaTHBHOH 6a30H 

o6m;eCTBeHHOrO Yl:JaCTIDI H OrpaHHl:JeHHbiMH B03MO)I(HOCT~MH BJIIDITb Ha 3KOJIOrW:IeCKYJO 

IIOJIHTHKY IIO)l;TBep)l(,ll;aeTC~ YKa3aHHeM Ha peKOMeH.n;aTeJ!bHbiH xapaKTep pe3yJ1bTaTOB 

o6m;ecTBeHHOH 3KOJIOrW:IeCKOH 3KCIIepTH3bi, rry6JIW:IHbiX cnymaHHH H o6m;eCTBeHHOrO 

KOHTpOAA. Y6e.n;HTeJ1bHO H Bhi.n;eneHne rpex ycnoBHH 3$$eKTHBHoro y-qacTn~: .n;ocryrra K 

3KOJIOrW:IeCKOH HH$opMa:QHH, pecypcHoro o6ecrrel:JeHIDI H pa3BHTOH HHCTHTYU:HOHaJibHOH 

HH$pacrpyKrypbl (C. 25). 
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Pe3yJIDTaTbi Hcc'rre.n;oBaHIDI o6cy)I(.JJ:aJIHCb Ha BcepoccmrcKHX H Me)I()J;yHapo.n;HhiX 

Ha~biX KOHQlepeH1:.J;IDIX, B TOM qJICJie Ha KOHrpeccaX CpaBHHTeJThHOrO npaBOBe)J;eHH~ H 

EBpa3HHCKOM aHTHKoppyni.J;HOHHOM Q:>opyMe, a no TeMe .n;HccepTai.J;HH orry6rrHKOBaHbi 

CTaTbH B pei.J;eH3HpyeMDIX Ha~HbiX )l(ypHarrax, peKoMeH.n;oBaHHbiX Bnicmeii 

arrecTai.J;HOHHOH KOMHCCHeH (C. 17-18, 27). 

BMeCTe C TeM aBTOpe<):>epaT .n;aeT OCHOBaHH~ )];~ .n;Byx BOnpOCOB. 

1. K 3aKoHo.n;aTerrbHO 3aKpenrreHHbiM Q:>opMaM o6IIJ;ecTBeHHoro ~acTIDI aBTop 

OTHOCHT 06IIJ;eCTBeHH)'IO 3KOJIOrH~eCKYIO 3KCIIepTH3y, rry6JI~Hbie crrymaHH~ H 

06IIJ;eCTBeHHbiH KOHTPOJID, OTMe~a~ peKOMeH)J;aTeJThHbiH xapaKTep HX pe3yJibTaTOB (c. 24). 

Me)I()J;y TeM Q:>opMbi Herrocpe.n;cTBeHHOH .n;eMoKpaTHH, npe.n;ycMorpeHHI.Ie 

3aKOHO)J;aTeJibCTBOM 0 MeCTHOM CaMoynpaBJieHHH, B aBTOpe<):>epaTe He Ha3BaHbi BOBCe. 

MecTHbiH peQ:>epeH.n;yM, cxo.n;, co6paHHe H onpoc rpa)I()J;aH np~Mo rrpe.n;Ha3Ha~eHbi .n;~ 

BbNBJieHIDI BOJIM HacerreHH~ no BonpocaM Mecrnoro 3Ha~eHH~, a pemeHHe, rrpH~Toe Ha 

MeCTHOM pe<):>epeH.n;yMe, o6~3aTeJThHO K HCnOJIHeHHIO H B YTBep)I()J;eHHH opraHaMH 

rry6~oii BrracTH He ey)l(.n;aeTc~. Ha3BaHHhie Q:>opMDI KaK pa3 cBo6o.n;HDI oT Toro 

He)J;OCTaTKa, Ha KOTOpbiH YKa3biBaeT COHCKaTeJTh. Bo3HHKaeT BOIIpoc, HCCJie)J;OBaJIHCb JIM 

OHM B )J;HCCepTai.J;HH H no KaKHM np~aM He BKJIIO~eHbl B qJICJIO MeXaHH3MOB pearrH3ai.J;HH 

rrpaBa Ha 6rraronpiDITH)'IO OKpy)l(aiOIIJ;yiO cpe.n;y. 

2. Cpe.n;H Mep no COBepmeHCTBOBaHHIO <):>e.n;epaTHBHbiX OTHOIIIeHHH npe)J;JIO)I(eH 

nepeXO)J; OT cy6BeHI.J;HOHHOH K rpaHTOBOH MO)J;eJIM QlHHaHCHpOBaHIDI C npeMHpOBaHHeM 

perHOHOB 3a .n;ocTH)I(eHHe 3Korror~ecKHX noKa3aTerreii (c. 24). Ilpe.n;rro)l(erme 3acrry)I(HBaeT 

o6c~)J;eHIDI, O)J;HaKO H3 aBTOpe<):>epaTa He BH)J;HO, KaK OHO corrracyeTC~ C paBHOnpaBHeM 

cy6neKTOB PoccHHCKOH <t>e.n;epai.J;HH BO B3aHMOOTHomeHIDIX c Q:>e.n;epaJIDHbiMH opraHaMH 

rocy.n;apCTBeHHOH BJiaCTH c~aCTb 4 CTaTbH 5 KoHCTHTYI.J;HH PocCHHCKOH <t>e.n;epai.J;HH). 

Pacrrpe.n;erreHHe cpe.n;cTB no pe3yJII.Tary HeH36e)I(Ho cTaBHT cy6neKThi B Heo.n;HHaKOBbie 

YCJIOBIDI, npH~eM B HaHMeHee BbirO)J;HOM OKa3biBaiOTC~ TeppHTOpHH C HaH6orree T~)l(eJIOH 

3KOJIOr~eCKOH o6cTaHOBKOH, r.n;e y~IIIeHHe nOKa3aTeJieH )J;OCTHraeTC~ Me)J;JieHHee. 

)l{erraTeJThHO nO~CHHTb, KaKHMH KpHTepiDIMH rrpe)J;IIOJiaraeTC~ o6eciieqJITb paBeHCTBO 

ycJIOBHH H He CJie.n;yeT JIM CO~eTaTb nOOIIJ;pHTeJibHbiH MeXaHH3M C COXpaHeHHeM 

rapaHTHpOBaHHOrO 06neMa QlHHaHCHpOBaHIDI. 
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IIpHBe,ll;eHHDie aorrpochl He orrpoaepraroT o6IIJ;eii rroJIO)I(HTem.Hoii 011eHKH pa6oT.DI. 

AaTope<l>epaT OTpa)l(aeT co,ll;ep)l(aHHe ,ll;HccepTaiiHH, ,ll;aeT ,ll;OCTaTO"LIHoe rrpe,ll;cTaarreHHe o 

IIO.rryrieHH.biX pe3ym.TaTaX H II03BOJUieT IIpH3HaT.b HCCJie,L(OBaHHe 3aBepmeHHOll Hay-qHO­

KBaJIH<l>HKaiiHOHHOll pa60TOll. 

Pa6oTa oTBe"LJaeT Tpe6oaaHIDIM pa3,1l;erra II IIoJIO)I(eHIDI o rrpHcy)I(.L(eHHH y"LieH.DIX 

cTerreHeii, yTaep)I(.L(ennoro rrocTaHoarreHHeM IIpaBHTem.cTBa PoccHiicKoii <I>e,ll;epaiiHH OT 24 

ceHTH6pH 2013 r. NQ 842 (a pe,ll;aKIIHH rrocTaHoarreHHH IIpaBHTerr.ocTaa PoccHiicKoii 

<l>e.L(epaiiHH OT 16 OKTH6pH 2024 r. NQ 1382), a ee aaTop- 3yea IIaaerr ArreKcaH,ll;pOBH"LI-

3aCJIY)I(HBaeT IIpHCy)I(.L(eHHH y-qeHOll CTeiieHH KaH,ll;H,ll;aTa IOpH,ll;H"LJeCKHX HaYK ITO 

crreiiHam.HOCTH 5.1.2- IIy6.JIWIHo-rrpaaoa.oie (rocy,ll;apcTBeHHo-rrpaaoa.oie) HayKH. 

0T3biB IIO,ll;rOTOBJieH KaH,ll;H,L(aTOM IOpH,ll;H"LJeCKHX HaYK, ,ll;OIIeHTOM Ka<l>e,ll;p.bl 

KOHCTHTYIIHOHHOrO H MYHHIIHIIaJThHOro rrpaBa ropH,ll;H"LJeCKOrO <l>aKym.TeTa <l>e,ll;epam.Horo 

rocy,ll;apcTBeHHoro 6ro.L()I(eTHoro o6pa3oBaTem.Horo y-qpe)I(.L(eHHH B.Dicmero o6pa3oBaHIDI 

«MocKoBcKHii rocy,ll;apcTBeHH.Diii yHHBepcHTeT HMeHH M.B. HoMOHOCOBa» CTapocTHHoii 

HHroii AHaTom.eaHoii. 

___ &rm_u _ _ --+ ~-------M.A. CTapocTHHa 

« __ ~ 2026 r. 

A,ll;pec: 119991, rcrr-1, r. MocKBa, neHHHCKHe rop.oi;-:-;rf; '_l;-:c~,, . 13 (4-ii y-qe6H.blll Koprryc 
.,.Y\ YH ~~;,o~~ •• / ~w 

ryMaHHTapHDIX <l>aKym.TeTOB) ·" 0";-~'-"-,_-:, , 

Terre<l>oH: 8( 499)706-00-60 
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