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OT3bIB
Ha aBTopedepaT aucceptaumm NMopbiBaeBon Hatanbn PefopoOBHBbI Ha
TeMy «ANropuTMusayns npasax», NpeacTaBNeHHON Ha COMCKaHME YYEHOM
CTerneHN KaHaugaTa PUAMYECKUX HayK Mo cneunanbHocTu 12.00.01 - Teopus
N NCTOPUS NpaBa U rocyfapcTBa; UCTOPUA YUEHUIA 0 NpaBe U rocygapcTsee

TeopeTnKo-npaBoBble nccnefoBaHns CYLLHOCTH npasa 7 ero
(hYHKLUMOHNPOBAHMUA HaxoAaTca B I'IOCTOFIHHOI\/; pasBUTUN N Hay4YHOM MOuUcKe. B
HacTosllee BpeMsi cepa CYLWHOCTHbIX MPaBOBbIX WCCNeAOBaHMA MNOCTOSAHHO
paclwmMpseTcs  3a  CYET  AOCTMDKEHUW  (hMNoCcOMCKOM,  NIMHIBUCTUYECKOW,
MONIMTUYECKON M WHbIX HayK. OAHaKo M MpakKTuKa pasBUTUS COBPEMEHHOIO
obuwecTBa, [AMHAMMYHO M3MEHSAOWAACA, HacTpaumBaeT Ha MoOAMMUKaLMIO
TeOpeTMKO-NPaBOBbIX MOAXOAOB K uUccnefgoBaHWO npaea. B ycnosusax
LNPOBM3ALMN  Pa3/INYHbIX Ccep O0OLECTBEHHOW >KWU3HWU, TEXHONOormnsayun
OOLLECTBEHHbIX OTHOLWIEHUA BCe 6OOMbLIYK  aKTyanbHOCTb npuobpeTaroT
anropuTMmUYecKne wuccnefoBaHma. B aToi cBA3M TemaTuKa AuccepTalMOHHOWM
paboTbl H.®. MopbIBaeBOi, MNOCBALLEHHON NPo6AeMaTUKe anropuTMmnsaLmn npasa,
HECOMHEHHO, BNAETCS aKTyalbHOWN.

N3 aBTOpehepaTa pAucceptaymm MOXHO cAenatb BbIBO4 O TOM, UTO
NpoBefleHHas Hay4yHas paboTa HOCUT KOMMMNEKCHbIN XapakKTep, oTpaXkarolWmnii Kak
TEOPETUKO-NpPaBoOBble  acnekTbl CYWHOCTM W Has3Ha4yeHMs npaBa, TaK MU
NpakKTUYeckne MOMEHTbl ero )yHKLUWOHMPOBaHMA B YC/IOBUSAX anropuTMUYECKOW
TpaHchopmaunm.

AHanns cofepxxaHusa astopedepara, NpeAcTaBeHHOro COMCKaTeNeM YyUYeHOM

CTeneHn, rnokKasbliBae€T, 4YTO WCCAEAOBaHNE MOXXET ObITb OXapaKTeEPMN30BaHO KakK



CaMOCTOsITe/IbHAs Hay4HO-KBanu(uKaumoHHas pab6oTa, o6najatollas BbICOKOI
CTENeHbo Hay4YHOWN HOBM3HbLI M 060CHOBAHHOCTbLIO BbIBOAOB.

CTpyKTypa AUCCEPTaLMOHHOIO MCCNEA0BAaHUA NOTMYECKU MOCNefoBaTeNbHa,
YTO MO3BONUMO aBTOPY 3(P(HEKTUBHO PELINTb NOCTaBEHHbIe 3afjaunm n AoCTUYb
0603HAYEHHOW LEenn, To ecTb KauyeCTBEHHO MpOaHanM3MpoBaTb AOKTPUHA/bHbIE
MNoAXOoAbl K anroputMu3auuMy npaBa W BbISBUTb MPaKTUYECKME MPOGAEMbI
GopMUPOBAHMS MalUMHOUYMTAeMOro npaBa. Pa6oTa BK/AWOYaeT TpW [NaBbl,
06benHsAOWME BOoceMb naparpadoB. MepBas rnaeBa NOCBsILLEHA WCCNEA0BaHUIO
NPeAnocbIZIOK  anropuTMU3aLuKM  MpaBa, KOTOPble aHanM3MpPYylOTCs  BeCbMa
nocnefoBaTeNbHO, HauyuMHas OT TEHAEHUWIA anropuTMu3aumm 06LLECTBEHHbIX
OTHOLUEHMIA B LENOM W MpoAo/mKas (hakTopamMu anropuMTMusalmMm  npa.a,
060CHOBAaHHLIMI TNPEeABAPUTENIbLHO AOKTPUHANbHO. ABTOP [enaeT BbIBOA, YTO
MOHSATME «aNrOPUTM» HE SIBNSETCS HOBbIM AN COBPEMEHHOW HOPUANYECKO HayKH,
OAHAaKO pO/b anropuTMOB B PErynmpytollem BO3[eliCTBMM MpaBa B nocnegHue
rogbl 3HauMTeNnbHO BO3pocna. Bo BToOpoli rnaBe fAuWccepTaHT KOMMIEKCHO
aHanm3npyeT GeHOMeH afiropuTMmU3aLMmn npasa U CONyTCTBYIOLLME EMY MPOLIECCHI.
H.®. T[opbiBaeBa BbifensieT 0Co6bli  BWA  HOPM -  HEMOCPEACTBEHHO
«COLIMOTEXHUYECKME», apryMEHTUPYS UX «OPUAUKO-TEXHUYECKYHO» CMeLnguKy
NPUMEHNTENIbHO K MallMHOYMTAEMOMY MpaBy. TpeTbs rnaBa AMCCEPTALUOHHOI
paboThl MocBslleHa  HEMocpeaCTBEHHOMY NCCneaoBaHuto (eHoMeHa
MalMHOYMTAEMOrO MpaBa, MPEA/IOKEHO €ero aBTOPCKOE OMpefdeneHue W
NpoaHann3npoBaHbl NePCneKTUBLI Pa3BUTHS.

ABTopedepaT M03BOMSET Mofaratb, YTO AWUCCEpTaLMOHHas pa6oTa H.d.
MopbiBaeBoOli OTAMYAETCS CAMOCTOSATE/IbHOCTBIO  BbIMOSIHEHUS,  aBTOPCKUMMU
npeanoXeHWsMN 1 BbIBOAAMMU, 06CTOATENBHOCTHIO METOA0M0MMYECKOT0 NOAX0Aa.

XapaKTepusys MONIOXKEHUS, BbIHOCKMbIE COMCKATENEM YUeHOl CTeneHW Ha
3alnTy, cnefyeT OTMETUTb WX KauyeCTBEHHYH npopaboTaHHOCTb, /IOTMYHOCTb,
CaMOCTOSITEIbHOCTb U HayUYHY0 HOBU3HY.

O606was, cnegyer OTMETUTb, YTO aHanM3 BCeX MONOXEeHWI aBTopedepaTa

NOo3BOJIAET I'Ipl/lVITVI K BbIBOA4Y, YTO ANCCEPTaLMOHHOE NUCcnefoBaHNe BbIMOJ/IHEHO B



COOTBETCTBUN C TPebOBaHMUSAMU K CTPYKTYpe AMccepTauuii Ha COMCKaHue YUYeHOW
CTeneHn KaHamaata HayK, NOrmyeckm 06OCHOBAHO, OTpaXkaeT AO/KHbIA YPOBEHb
apryMeHTUPOBaHHOCTK, BbIMOMIHEHO TBOPYECKM W caMoCcToATenbHO. LUenn w
3alayn, NocTaB/ieHHble Nepej AMCCepTaHTOM, KakK NpeacTaBnsaeTcs, AOCTUTHYThbI B
MOSIHON Mepe.

BmMecTe c TeM, Ha OCHOBe cojepXaHus aBTopedeparta, cnegyetr o0bpatuThb
BHMMaHME Ha OTAeNbHblE AUCKYCCUOHHbIE MOMEHTBI.

B MONOXeHWUsIX, BbIHOCUMbIX Ha 3allUTy, [ANCCEPTAHT YKa3blBaeT, 4To
npouecc anropuTMmMsaLMM npaBa CyLWEeCcTBEHHbIM 06pa3om B Gaunkalilien
NepcreKkTuBe TMOBAMSAET, B TOM YMUCME, HA «TEXHONOTUKD WU METOA0NOrUID
TONKOBaHMA npaBa» (MNonoxeHue 5, ¢. 11). Mpn 3TOM XapaKTep TaKoro BAUAHUS He
BMNOJIHe fiCeH. [iuccepTaHTy cnefoBano 6bl MOSICHUTbL, 03Ha4YaeT N JaHHbIV BbIBO,
4YTO Heo6XoAMMOCTWU B TONIKOBAHMM NpaBa B OTAENbHbIX CnydadaX He 6yaet wunu
TONKOBaHME MpaBa MOXET B KaKUX-TO CUTyauusax npuobpeTtatb OAHO3HAYHbIN
XapakTep M WUCKK4YaTb BapuaTUBHOCTb. PaBHbIM 06pa3oM, He BIMOJIHE OYEBMAHO
MHEHWE AuCCepTaHTa O BAUAHUM anropuTMmU3auMn Ha MpPaBONOHWMaHue, B TO
BPEMSA KaK pacCy>XAeHuUs 0 CYLWHOCTM MnpaBa W BO3MOXHOM W3MEHEHWUM €ro
KOHUENUMN ABNAKOTCSA OAHUMW M3 0XXMAAEMbIX C y4eTOM TeMaTUKKN UCCNeaoBaHus.

3 nonoXxeHns 7, BBIHOCUMOTO Ha 3aliuTy, TakxXe cnefyeT, 4To B pe3ysnbTaTte
anropuTMm3aumMm MOryT B 3HAUYMTENIbHOW CTENeHW cofepXXaTeNbHO WM3MEHMTbCS
Takve MNPUHUWUNBbI NpaBa, KaK paBeHCTBO, CNpaBeA/IMBOCTbL W  T[NACHOCTb.
[nccepTaHT OoroBapuBaeT CYLIECTBYHLLYHO B COBPEMEHHOCTUW KOHKYPEHLUKO B
NpaBoBOIl cdhepe MPUHLMNOB C FTYMaHUTAPHbIM COlepP>XXaHUEM N TEXHOIOTMYECKUM
3NeMeHTOM. [laHHOe YyTBepXAeHne MpeacTaB/SeTCsa CrOPHbIM, MOCKO/MbKY CTaBUT
noj  COMHeHMe  coAepXkaTeNbHYK  OMNpeaeneHHOCTb npaBa W  ero
006LlEeryMaHUTapHyt0  OPUEHTMPOBAHHOCTb, HAMPaBNEHHOCTb Ha LEHHOCTb
4yeN0BEYECKOM /UYHOCTW, 3HAYMMOCTb ee npaB W cBob6oa. [ymaeTcsi, 4To
TEXHONOrMYECKOe pa3BUTME NpaBa TaK UM MHa4ye BbIMOMHAET B MepBY0 o4vepefb
BCMOMOrarte/ibHYyto (hyHKUMIO, obecneynBaroLLyto 60nbLUYIO CTeneHb

3q3q3EKTI/IBHOCTVI MnpaBOBOIro perynnpoBaHnd, B TO BpEMA KaK €ro coaep>XaTesibHble



Hayana (MPUHUMNbI) HE MOFYT M He [O/MKHbl W3MEHATLCA MNOJ BUAHUEM
TEXHWYECKOro pakrtopa.

YKa3zaHHble 3aMeyaHusi SBAAKOTCSA MOBOAOM A/ HAYUYHOW [AUCKYCCUU U He
CHMKAIOT  O06LWero  MnoMoXMUTENbHOrO  Bne4yaT/ieHUss O  NpPeACTaB/IEHHOM
AuccepTalMOHHOM UCCNeLOBaHNN.

Ha OCHOBe W3/10XXeHHOro, MOXXHO KOHCTaTupoBaTb, 4TO Aucceptauua H.®.
MopbiBaeBoO Ha TeMy «ANropuTMM3aLua npasa» npepcraBnseT co60i HayyHO-
KBan(hnKaunoHHyto paboTy, oTBevawowyto TpeboBaHMAM N. 9 «[10NOXKEHUS O
nopsake MNPUCYXAEHUA YYeHbIX CTeneHen», YTBEPXAEHHOro MnoCTaHOBNEHUEM
MpaButensctea P® o1 24.09.2013 r. Ne 842, npeAbaBndeMbIiM K guccepTaumam Ha
COMCKaHMe YyYeHOW CTeneHW KaHampata Hayk, a ee aBTop - [MopbiBaeBa Hatanbs
dPefopoBHA - 3aCNYXXMBAeT TMPUCYXAEHUA Y4yeHOW CTereHW KaHaujata
OpUANYeCcKNX Hayk no cneuuanbHoctn 12.00.01.

OT3biB Ha aBTopedepar Aguccepraymm Ha COMUCKaHME Y4YeHOW CTereHu
KaHaupaTa topugnyeckoin Hayk H.®. [lMopbiBaeBoil 06CyXAeH M ofob6peH Ha
3acefjaHun Kaegpbl TeopuuM M UCTOpuM rocypapctea u npasa ®re0Y BO
«BOpPOHEXCKNIA TOCY[apCTBEHHbIM YHUBepcUTeT (NPOTOKON 3acefaHusa Kadegpbl

Nel ot 01.09.2022 r.).
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