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OBIIASA XAPAKTEPUCTHUKA PABOTbI

AKTYaJIbHOCTh TEMBbI IMCCEPTANMOHHOIO HCcJIe0BaHNsl. B ieHTpe BHUMaHUs
B JaHHOM paboTe HaXOJATCA NPaBOBbIC MPOOJIEMBbl peaM3alUd FOPUCTUKITUN
MEXIyHApOJIHbIX CcyneOHbIXx opraHoB (mamee — MCO), koTopble TPaIUIIUOHHO
OTHOCSITCSI HAYKOM K COBPEMEHHBIM CHOcO0aM  MHUPHOTO  YPEryJIupOBaHUS
MEXAYHapOIHbIX crnopoB. OOpaleHue rocyAapcTB K MEXAYHApOJAHOMY CylneOHOMY
pazOupaTenbCTBy OOBICHIETCS TEM, YTO OHO MO3BOJIET pa3peliaTh HauboIee CI0KHbIE
U 3allyTaHHbIE PA3HOTJIACUs MEXIY CYObEKTaMH MEXKIYHapOJAHOTO IpaBa, TpeOyromnme
KOMIIETEHTHOTO MTPAaBOBOT'0 aHAIN3a U PACCMOTPEHUS.

K MexayHapoJIHbIM CyJeOHBIM OpraHaM OTHOCATCS CyAeOHbIe YUYPEKIACHUS,
MPUHUMAIOIIUE O00s3aTeNbHbIE I CTOPOH CIOpa pelIeHUsl, OCHOBHAs (YHKIUS
KOTOPBIX COCTOUT B Pa3pelICHUH MEXKIYHAPOJHOrO CIOpa, 3allUTe HAPYIIEHHOTO WJIU
OCIIOPEHHOT0 MpaBa CyObEKTa MEXAYHAPOJHOIO MpaBa, MPEANUCAHUH ONPEAEICHHOTO
noBesieHus B OynynieM. B mocnennee Bpemsi B OT€UECTBEHHOM IOPUCIIPYACHIIMU CTaja
MCIIONE30BATbCS  KATETOPHS  «IPABOBBIX  MO3HLHI  MEKIYHAPOIHBIX  CYIOBY» ,
o003Hayvaronas BHIBOJBI U TMOJOXKEHUSI, KOTOPBIX MOCIEA0BATEIbHO MPUEPKUBACTCS
MEXKTyHApOJIHbINA CyJeOHBII OpraH B CBOUX PEIICHUSAX MO CXOAHBIM Bompocam. boiee
TOr0, MOCPEJICTBOM OOpaIlleHHs] K MPABOBBIM MO3UIMSAM MEXIYHAPOJIHBIX CYACOHBIX
OpraHOB MOXET OCYIIECTBISTHCS HX B3aHMOICHCTBHE APYT C APYroM’, BKIIOYAs
B3aMMOJICCTBUE IO BOMPOCAM UX IOPUCAUKIUN.

Bospactanue ponu MupoBoro okeaHa U MHTEHCU(PHUKAIUS €0 HCIOJIb30BAHUS
rocyJapcTBaMu TOBJEKJIM 32 COOOM  YCIOXXHEHHE MEXIYHapOIHO-IPABOBOTO
pEeryJaupoBaHus JIEATEIbHOCTU B HEM, M, KakK CJEJCTBUE, BO3pACTaHHUE KOJUYECTBA
MEKTOCY/IapCTBEHHBIX CHOPOB. B 3THX YCIIOBUSIX MOBBIMIAETCS 3HAYUMOCTH MHUPHBIX
CPE/ICTB ypEryJIUpPOBaHUSI MOPCKUX CIIOPOB, B TOM YHUCIE, MEKYHAPOAHBIX CYACOHBIX

CPEICTB.

' Cm., nanpumep: Kamycrun, A.S. Biusaue IpaBOBBIX TO3HMIMIT MEXIyHAPOAHBIX CYIOB HA HAIMOHATIBHYIO CYIEOHYIO
npaktuky / A.Sl. Kanycrun // CyneOHast mpakTHKa B COBPEMEHHOM NpaBoBOil cucteme Poccun: Monorpadwms / oz pen.
T.51. Xabpuesoii, B.B. Jlazapesa. — M.: U3uClII, 2017. - C. 394 - 405.

* Cm.: Cmbatsn, A.C. Pelenns: OpraHoB MeXIyHapOIHOIO MPABOCY/IHS B CHCTEME MEX/IyHAPOTHOIO MyGIHMYHOrO TIPaBa:
monorpadus / A.C. Cmbatsn. — M.: Cratyt, 2012. - 270 c.



B Hacrosiiee BpeMsi OCHOBHBIE CYACOHBIE MPOUEAYPHl YPETyJIUPOBAHUS
MEXKyHAPOJIHBIX MOPCKHUX CIIOPOB, BIIEKYIIME 3a COOOW MNPUHATHE 00s3aTebHBIX
pewmenunii, nepeuuciensl B cT. 287 KonBennuun OOH no mopckomy npaBy 1982 rona
(manee — KouBenuust). K HuM otHOcsATca: MexayHapoaHbI TpUOyHAI IO MOPCKOMY
npaBy (manee — MTMII, TpuOynan), Mexaynapoausiii Cyn OOH, apOutpaxu mo
[Tpunoxenusim VII u VIII xk KonBenuuu.

Brinenenne KonBeHuueil yetobipex npoueayp Juis pa3penieHus MK 1yHapOIHbIX
MOPCKHX CIIOPOB HHOTAA OLCHHBACTCS B HAYYHON JHTEpaType KaK H3OBITOYHOE® H
MPOBOIUPYIOIEEe KOH(PIUKTH IOPUCAUKIIUN, «IIPUTIIANICHHEM K BBIOOPY «yIOOHOTO
cyz[a»4. OnnHako, Kak mpeacTaBisiercs, Hamnuue Heckodbkux MCO ¢ coBmajgarommMu
IOPUCIUKIIUSIMU TO3BOJISIET CTOPOHAM MEKIYHAPOJAHOTO MOPCKOIO CIIOPA OCYIECTBUTh
cB0OO/y BbIOOpa HamboJiee MOAXOMSIICH MJIsI HUX MPOUEAYpbl YPEryIupOBaHUS, UYTO
JOJDKHO J1aBaTh BO3MOXKHOCTh paspeliarb MEXIyHAapOJHbIH MOPCKOM cHop B
BeIOpanHOM MCO. BMecTte ¢ TeM cieayeT mpu3HaTh, YTO HAJICICHUE MEXITYHapOIHBIX
CyJIeOHBIX OpraHOB COBMHAJAIOIIMMU OPUCAUKUUAMHU (ratione personae — CyObeKTHOM,
ratione materiae — TPEIMETHOM) OOBEKTHBHO CIIOCOOCTBYET BO3HHKHOBEHUIO
KOHKYPEHIIMU MEXKYy HUMHU.

AHanu3 NPaKTUKU Pa3pelIeHUs] MEKIYHAPOJHBIX MOPCKUX CIOPOB IMO3BOJISIET
MEPEYUCTUTh MEXKAYHAPOTHO-IIPABOBBIE OCHOBAHHUSA, CO3/IAIOIIME YCIOBUS ISt
KOHKYPEHIIMM  IOpUCIUKIUNA. Tak, HEKOTOphle  MEXIAYHAapOAHBIE  JIOTOBOPHI
peayCcMaTpUBAIOT HCIOJIb30BaHUE CHOPSIIMMU CTOPOHAMHU PA3IUYHBIX CIIOCOOOB
pa3pellieHusl MEXIyHapOJHbIX MOpPCKUX cropoB. K 3Toi cuTyanuu MOpUBOJUT
MOSIBIICHHE B MEXTOCYAapCTBEHHOW MPAKTUKE CIOPOB KOMIUIEKCHOTO XapakrTepa,
COUETAIONIUX AJEMEHTHl HE TOJBKO MOPCKUX, HO M HHBIX BHJIOB MEXKIyHAPOJHBIX
criopoB. [logoOHBIE CTOPBI TaK:Ke CTAHOBSTCS MPEIMETOM PACCMOTPEHUS HE TOJIBKO
npeaycMoTperHbix KonBenuuen mnpoueayp, Ho U uHbIx MCO. B ux umcie MOXHO

yka3ath Cyn EBpomnetickoro Coto3a (manee — Cyn EC), Opran mo paspemnieHuio CriopoB

’Cwm., manpumep: Mutepspio Biammvupa [onuipiza, mpesumienta MexayHapomnsoro tpubysama OOH 1mo mopckomy
npaBy: «Jlemo «Arctic Sunrise» OBUIO OYEHb MOJIMTHU3UPOBAHHBIM». — Pexxum noctyma:  https://zakon.ru/ discussion/
2014/10/31/delo arctic_sunrise bylo ochen politizirovannymintervyu vladimira golicyna prezidenta mezhdunarodn
#comment98126 (mara obpamenwms: 28.07.2020).

*Mnorankos, A.B. FOpHUCIMKIMOHHBI KOH(IHKT M JHANOr MEXIYHApOJHBIX CYyJIOB B MpOIEcCe (parMeHTaIHy
MexayHapoaHoro nmpasa / A.B. ITnorankos // Poccuiickuii topuandeckuii xxypHai. - 2012. - Ne 4. - C. 108 — 117.



https://zakon.ru/%20discussion/%202014/10/31/delo_%20arctic_sunrise_bylo_ochen_politizirovannymintervyu_vladimira_golicyna_prezidenta_mezhdunarodn#comment98126

Bcemupnoit TtoproBoit opranuzamuu (ganee — OPC BTO), co3nanHble Ha
MHCTUTYLUOHANBbHOU ocHOBE [locTositHHOM manaTel TpeTeiickoro cyna (manee — IIIITC)
apoutpaxkuble TpuOyHanbl. B paboTe mnpoaHanmu3upoBaHa MNpPaKTUKA PACCMOTPEHUS
MEXyHApPOJHBIX MOPCKUX cropoB JaHHbIMU MCO B acnekre KOHKYPEHIMU HX
IOPUCIIUKIIUNA C MEXIYHAPOJIHBIMU CY/I€OHBIMH OpraHaMH, YUYPEKJIECHHBIMU Ha OCHOBE
KonBennuu (nanee - koupeHimonusie MCO).

Takum o00pa3oM, akTyaJlbHOCTh JaHHOW pPadOThl OOYCJIOBJIEHA YCIOKHEHHEM
CUCTEMBbl MEXIAYHAPOJHOTO TpaBa U mnpoiudepanreil MeXIYHapOAHBIX CyAeOHBIX
OpraHoOB, MPUBOJIAIICH B pslie CllydaeB K TyOiupoBaHuio ux ropucaukiuii. [logqodHas
CUTyallusi HE TOJbKO pPACIHIMPSET BO3MOXXHOCTH BbIOOpa JJIsi TOCYAApCTB U APYTUX
CyOBEKTOB MEXAYHAPOJHOIO IMpaBa MNOAXOISAUIUX MM MEXKIYHAPOAHBIX CYyAeOHBIX
MpOLeAYyp A1 YPEryIUPOBAHUS MEXKIYHAPOIHBIX MOPCKUX CIIOPOB, HO U HECET PUCKHU
BO3HUKHOBEHUSI HOBBIX MEXIAYHAPOIHBIX pazHorjacuil. Pa3paboTka TeopeTHuecKoin
MOJENN KOHKYPEHIMU IOPUCIUKIMA W MyTe MpeojOoNieHUs €€ HeraTUBHBIX
MOCJIEACTBUNA B CJIOKHMBIIMXCS YCJIOBHUSAX BBIMJISIAUT BEChbMa BOCTPEOOBaHHOU U
CBOEBPEMEHHOM.

Crenenbp pa3padoTaHHOCTH TeMbl. BONpoCOB KOHKYPEHLHMH OPUCAUKIIUN
MEXKyHAPOJIHbIX CYy/lI€OHBIX OPTaHOB B COBPEMEHHOM MEKIyHAPOJIHOM MPABOCYAUH B
CBOMX paboTax KacarTCi KaK POCCHUUCKHUE, TaK M 3apyOekHble ucciemoBatenu: [1.C.
boknan, A.C. UcnonunoB, A.S. Kamyctun, T.H. HemaraeBa, A.C. CmbatsH, A.M.
Comuues, B.JI. Toncteix, I'.I'. lluakapernkas, M. bponkep3 (M. Bronckers), X. 3ayap
(H. Sauer), B. Jloe (V. Lowe), T. Jlok (T. Lock), H. JlaBpanoc (N. Lavranos), C.
Huxko3 (S. Nyikos), T. Tpesec (T. Treves), P. Xurrun3 (R. Higgins), FO. leiinu (Yu.
Shany), /. Illemcu (J. Shemsey) u ap.

B ocHOBHOM, wWccienoBaTeNd MHUIIYT O HETAaTUBHBIX XapaKTEPUCTHUKAX
KOHKYPEHIIMH FOPUCIUKIIUM, TTPOSBIISIOMMNXCS B KOHPIUKTAX IOPUCAUKIIMNA. B manHou
paboTe uCCIEAYIOTCS TNO3WTHUBHBIE W HETAaTUBHBIE XapAKTEPUCTUKU KOHKYPEHIUU
IOPUCTUKITUN MEKTyHapPOIHBIX CyneOHBIX OpTraHoOB, paccMaTpUBarOLIUX

MEXKIYHAPOIHBIE MOPCKHUE CIIOPHI C YUYETOM aHAJIN3a IOPUCAUKINN U CKIIAJABIBAFOIIEHCS



npakTuku JaHHbix MCO, a Takke npejjararoTcsi CrocoObl MPeooJIeHUs] HEeraTUBHBIX
MOCJIEACTBUN KOHKYPEHIIUU FOPUCAUKIIHIMA.

TeopeTnueckyrd OCHOBY JHUCCEpPTAllUM  COCTABIAIOT HAy4YHbIE  TPYJIbI
POCCUNCKHUX UCCIIEI0OBATENECH:

- 10 Teopuu MexayHapoaHoro npasa: A.X. Abammunze, JL.II. Anydppuesoit, K. A.
beksmena, WU.II. baumenko, A.H. Brimerxanuna, b.JI. 3umnaenko, I'.B. Hraarenko,
AJS. Kanycruna, A.WM. Kosnepa, WN.W. Jlykamyka, T.H. HemaraeBou, [O.A.
Tuxomupona, O.W. Tuynona, I'.1. Tynkuna, T.5. Xabpuesoii, C.B. UepHuuenko u ap.

-0 MEXIAYHApOJHOMY MOPCKOMY IMpaBy, PHIOOJIOBHOMY M 3KOJOTHUYECKOMY
npaBy: K.A. beksmesa, J[.K. beksmea, /[.C. bokman, A.H. Beuterskannna, M.K.
I'mybokoBckoro, B.B. IN'omuueina, B.H. I'ynynska, A.JI. Konogkuna, P.A. Kononkuna,
H.A. CoxkoJsioBoii u np.

- 1O eBporneiickoMy mnpaBy u npaBy EBponeiickoro Coro3za: A.X. Abammuze, [1.A.
Kanuanuenko, A.fl. Kanyctuna, C.}O. Kamkuna, B.JO. Cnenaka, O.A. YeTBepukosa,
JI.M. Dutuna, M.JI. DHTHHA U 1p.

- mo mpobiemMamM MexayHapojaHoro mnpasocyaus: A.X. Aoammuaze, A.C.
HUcnomuuoBa, A.f. Kamycruna, A.M. Kosnepa, A.JI. Kononkuna, P.A. Kononkuna,
T.H. HemaraeBoii, C.M. Ilynmxkwuna, F.A. Tuxomumpoa, A.M. Coannena, A.C.
Cwmbatsn, B.JI. Toacteix, T.A. Xa6puepoi, I'.I'. [lluakaperkoit u ap.

- MO MPaBOBBIM IMpodiieMaM MexayHapoaHbix opranuzanuii: K.A. beksiiesa,
AJSl. Kamycruna, A.A. Kamwumpkunoi, A.H. Mopozosa, T.H. Hemaraesou, I['.H.
Tynkuna, E.A. Illu6aesoii, T.51. XaGpueoit u ap.

TeopeTHuecKkyt0 OCHOBY JAHMCCEpPTAllMM TakKKe COCTABJSIOT HAy4YHBIE TPYJIbI
3apyOexXHBIX Hcclenopareneit takux, kak: Jx. buxnep (G. Biehler), E. bpayn (E.
Brown), M. [uxcon (M. Dixon), II.-M. Hronyu (P.-M. Dupuy), H. JlaBpanoc (N.
Lavranos), b. Okxcman (B. Oxman), JI. Ommenreiim (L. Oppenheim), Y. Pomano (C.
Romano), K. Tomymar (C. Tomuschat), T. Tpeec (T. Treves), P. Xurrunc
(R. Higgins), JIxx. Yapau (J. Charney), P. Yepuuns (R. Churchill), 1O. Ileitnu (Yu.
Shany) u np.



IMIHUPUYECKYI0 OCHOBY JUCCEPTALMU COCTABIIAIOT MEXKIYHAPOIHBIE JTOTOBOPHI,
B ToM uwmcie, no mopckomy mpay (OCIIAP, FOTO, CEA®O, MAPIIOJI 73/78,
MIIIICC-72, COJIAC-74" u Ip.), MEXIYHApOJHbIE 00bIUau, OOIIME MPUHIIUIIBI TpaBa
U 00IIenpU3HAHHbIC MPUHIIUIBI U HOPMBI MEXAYHAPOAHOTO MpaBa, mpaktuka MCO,
nepeuncieHHbixX B ¢T. 287 KonBenuuu, a takxke npaktuka OPC BTO, IIIITC, Cyna EC.
[Tpoananu3npoBaHsl MEKIyHApPOJHO-TIPABOBBIE aKTBhl, Kacaroumecs
¢byukiuonupoanuss MCO, ydpenuTeNnbHble aKThl MEXKIYHApPOJHBIX CYIOB, a TaKKe
NpUHATBIE UWMHU  TpaBuia npouenypsl. HMcmonb3zoBan — [okman — Komwuccuu
MEXIYHApoaHoro mnpaBa «®parMeHTanuss MEXAYHAPOJHOTO TIpaBa: TPYAHOCTH,
o0ycCOBJIE€HHBIE AUBEpPCUPUKAIIMEN U paCIIUPEHUEM OXBaTa MEKIYHAPOJAHOTO IpaBay
Y UHBIE JOKYMEHTHI MexayHapoaubix opranuzanuii (OOH, EC, BTO, UMO, EADC).

O0beKTOM  JUCCEPTAllMOHHOTO  KCCIECIOBAHUSL  SBISIIOTCS  OOILIECTBEHHBIE
OTHOIIIEHHUS, BO3HUKAKOIIME B IMpouecce peanusanuu ropucaukunun MCO npu
PaCCMOTPEHUH MEXKIYHAPOIHBIX MOPCKHX CIIOPOB.

IIpeamerom paHHOW pabOTHl SABISIOTCS HOPMBI MEXIYHAPOJHOTO TIpaBa,
MOJIOKEHU MEXAYHApPOIHBIX JOTOBOPOB, perynupyromue wopucaukuuio MCO npu
PaCCMOTPEHUH MEXKIYHAPOJIHBIX MOPCKHX CHOpOB, npaktuka MCO 1o paspeneHuro
MEXKIyHApPOJIHBIX MOPCKHUX CIHOPOB B CHUTyalMsX KOHKYPEHIIMUM UX IOPUCIUKIUH,
JOKTPUHAIBHBIE HMCTOYHUKHA MEXKJIYHApOJAHOTO MpaBa, NyOJUKAIMU  YYCHBIX,
MOCBSIIIEHHBIEC HCCIIElyeMOM MPoOIeMaTHKE.

Leap auCCEPTAIMOHHOTO MCCIEAOBAHUS 3aKIIOYAETCA B TEOPETUUECKOM
00OCHOBaHMM TMOHATUS KOHKypeHIuu ropucaukiuuid MCO, paccMaTpuBaromux
MEKyHapOJIHbIE MOPCKHE CIOPhI, B BBISIBJICHUU 3aKOHOMEPHOCTEH BO3HUKHOBEHUS
KOHKYpEHIIMH FopUucaIukiini ganHpix MCO, B ompeaeaeHun Croco00B MPEOA0JICHUS U
(W1M) CMSTYEHMS] HETaTUBHBIX MOCJIEACTBUNA KOHKypeHIuHU opucaukuuit MCO npu
PACCMOTPEHUN MEXKTYHAPOAHBIX MOPCKUX CIIOPOB.

VkazaHHas oCJb Oonpeacinia IOCTAaHOBKY U PCHICHUC CICAYIOIIUX 3aJaY:

> OCIIAP — Konpenmus o 3ammute cpesl Cesepo-Bocrounoii Atnantuku ot 22 centsops 1992 rona; FOTO — Konpenmus
0 COXPaHEHHU MPOMBICIOBBIX PECYPCOB B OTKPBITOM MOpE I0KHOM yacTH Tuxoro okeaHa u ympasieHuu umu; CEADO —
KoHBeHIMS O PHIOOIOBCTBE B FOTO-BOCTOYHOW wacTH ATmantudeckoro okeana; MAPIIOJI 73/78 — MexnyHapomgHas
KOHBEHLIUSI MO MpPEeNOTBpAIlEHUIO 3arps3HeHus ¢ cynoB 1973 roma; MIINICC-72 — Mexnaynapoausie IlpaBuna
[penympexnenus CronkHoBeHuit CymoB B mope, 1972 r.; COJIAC-74 — MexnyHapoaHas KOHBCHIMS TI0 OXpPaHE
YeJI0Be4YEeCKOW KU3HU Ha Mope 1974 rona.



1)  packphbITh COZEpIKaHUE KOHKYPEHLIUU FOPUCAUKINN MCO,
paccMaTpUBAKOIINX MEXKAYHAPOIHBIE MOPCKHE CIIOPbI, a TaKXe YCIOBUUA €€
BO3HUKHOBEHUS;

2)  BBISIBUTH COJEPKATEIIbHBIE XAPAKTEPUCTUKHU MOHATHUS «MEXKIyHAPOIHBIN
MOPCKOM CIIOP» U BBIAEIUTH €TO0 OCHOBHBIE BUbI;

3) ONPEAEIUTD CoJIepKaHue MOHATUA ropucaukunu MCO, paccMaTpuBarOIIMX
MEKIYHAPOIHBIE MOPCKHE CIIOPBI, U €€ BUBI;

4) MPOBECTH  CPABHUTEJILHBIA  aHAIW3  OPUCAUKIUN  KOHBEHIIMOHHBIX
MEKyHApPOJIHBIX CYyA€OHBIX OPraHOB, B TOM 4YHCJE, IOPUCIUKIUMU MEXITyHapOIHOTO
Cyna OOH, a Takxke uHbIX MexAyHapoaHbIX cyeOHbIx opranoB (OPC BTO, Cyx EC);

5)  BBISIBUTH TO3UTUBHBIE M HETATUBHBIE MOCIEJACTBUS KOHKYPEHIIUU
opucaukiui MCO, pa3pemaromnx MexXayHapOAHbIE MOPCKHUE CIIOPHI;

6)  wucciedAoBaTh MPUYMHBI BO3HUKHOBEHHUS HETATUBHBIX IOCIEICTBUIM
KOHKypeHImu topucaukiuuid MCO, paccMarpuBarOmUx MEXIYHAPOAHBIE MOPCKHE
CIIOPBI, U MIPEAJIOKUTh MEXaHU3MbI UX MPEOI0JICHUS U(UITN) CMATYCHUS.

HoBu3Ha [ucCepTalMOHHOTO HWCCIEAOBAHUS 3aKJIIOYaeTCs B PaCIIUPECHUU
HAay4YHBIX NPEACTABICHUN O TOHSITUH, COACPKAHUM M OCHOBHBIX XapAKTEPUCTHUKAX
KOHKYPEHIIMU IOPUCIUKIIUNA MEXKIYHAPOAHBIX CYI€OHBIX OPraHOB MPHU PACCMOTPEHUU
MEXKIYHAPOJIHBIX MOPCKUX CHOPOB, COBEPIICHCTBOBAHWM KAaTErOPUAIIBHOIO aIlapara,
BBIPA0OTKE HAay4YHO OOOCHOBAHHBIX MPEUIOKEHUM O Croco0ax MpPeoJIoeHUusT U (HJIH)
CMSATUYCHHUS HETaTUBHBIX TMOCIEACTBUM KOHKypeHuuu ropucaukunii MCO npu
PacCMOTPEHUH MEXKIYHAPOIHBIX MOPCKHX CIIOPOB.

TeopeTnueckasi 3HAYMMOCTb JaHHOW pabOTHI COCTOUT B TOM, UYTO MOJIYYECHHBIE
B XOJI€ MCCIEIOBaHUA BBIBOJABI W TMPEMIOKECHUS BHOCAT BKJIAJ B HAyKy
MEKyHApPOJIHOTO TMpaBa, CIIOCOOCTBYIOT CO3/IaHUI0 OOOCHOBAHHOIO MPEJCTABICHUS O
MPUYMHAX M 3aKOHOMEPHOCTSX BO3HHUKHOBEHHUS KOHKypeHunH topucaukiui MCO,
Pa3BUBAIOT W JOMOJIHSIOT MOHSATUWHBIA amnmapar, Y4YUTHIBAIOIIUNA pa3IUYHbIE BUBI
KOHKYPEHIIMU IOPUCAUKIIMNA U OCHOBAHUSI MX BOZHUKHOBEHUS, COACHUCTBYIOT YSICHEHUIO
€€ NPaBOBOM MPUPOABI MU MOTYT MPHUBECTH K HOBBIM JOKTPUHAJIBHBIM BBIBOJAM.

ABTOPOM PacCMOTPEHBI TEOPETUUECKUE BONPOCHI, UMEIOIINE 3HAYECHUE ISl TOHUMAHUS



KOHKYypeHIuu topucaukiuii MCO, yrny0astomnne Teopuo MExXIyHapOJHOTO MpaBa U
MO3BOJISIFOIIME MCIIOIB30BaTh PE3YJIbTAThl JIHCCEPTALMM B KA4€CTBE OCHOBBI IS
JanbHEUIIEro UCCIIeI0BaHus B 3TOM 00JIaCcTH.

IlpakTuyeckass 3HAYMMOCTb JAaHHOW palOOThl 3aKIIO4aeTcss B TOM, UTO
MOJTyYEHHBIE BBIBOJIBI U C(HOPMYIMPOBAHHBIE HA UX OCHOBE MPEAJIOKEHHSI MOTYT HAlUTH
CBO€ NMPUMEHEHHE B NMPAKTUUYECKON NEITEIbHOCTH MHHUCTEPCTBA MHOCTPAHHBIX JEJ
Poccuiickoit  ®depepanuu, MunHuctepcrBa roctunuu  Pocculickonn  Denepanuw,
®denepaibHOTO areHTCTBAa MO PHIOOJIOBCTBY U JPYTUX OPraHOB TOCYJIApPCTBEHHOM
BJIACTU [JII OTCTAWBAaHUs HAUMOHAIBHBIX HMHTEpPecOB Poccuiickoit denepanuu, mpu
BbIpaboTke mno3unuu Poccuiickoir dexepanuu Ha MEXIYHApOAHBIX MEPErOoBOpax
Pa3IMYHOTO YPOBHSI, 3aTPATMBAIOIIMX BOMPOCHI MEKIYHAPOIHOTO MOPCKOTO MPABA.

Pe3ynbTaThl  HMCCIIEIOBAaHUST MOTYT  OBITh  HMCHOJIB30BaHbl B  HAy4HO-
o0pa3oBaTeIbHON JACSATEIBHOCTH TMPU OpPraHU3alMU  y4eOHBIX JUCIUIUIUH 10
MEXKIYHAPOJHOMY IIPaBy, MEXAYHAPOAHOMY MPABOCYAUI0, MEXKIYHAPOAHOMY
MOPCKOMY IIPaBy.

MeTo10/10TH4eCKYI0 OCHOBY JaHHOW pabOThl COCTaBIACT AHAICKTUYECKUUN
METOJT Hay4yHoro mo3HaHus. Hcronap30BaHbl Takke OOIICHAyYHbIE METOJbI:
HWCTOPUYECKUN, JIOTUYECKHM, WHIYKTUBHO-ACAYKTUBHBIA, cUCTeMHBbIM. Kpome Toro,
MPUMEHSIIOTCS (hOPMaATbHO-IOPUINYECKUHN, CPaBHUTEIBHO-MIPABOBOM U JAPYTUE METOJbI
HAay4YHOI'O0 MO3HAHUA.

IHonoxenusi, BbIHOCMMBbIEe Ha 3ammTy. [IpoBeagenHHas paboTa MO3BOISET
chopMyIHpOBaTh W BBIHECTH HA 3alllUTy CIEAYIOIIME OCHOBHBIE TMOJIOKEHHUS,
o0Jajaro1ire HOBU3HOM:

l. Konkypenuuro ropucaukuuii. MCO paccMarpuBaTth MEXAYyHApPOIHBIC
MOPCKHE CIOPBl MOKHO OIPEAENIUTh KAaK YCTAaHOBICHHOE MEKIYHAPOIHBIMU
JIOTOBOPAMHU IOJIOKEHHE, ITPU KOTOPOM OJIMH U TOT K€ MEKIYHAPOIHBIA MOPCKOU CIIOP
MOXKET TOANaaTh Moj opucaukuuio AByx u 6onee MCO. CoBmaaeHue IOpUCIUKITUN
MCO, 00yclIOBI€HHOE€ OCHOBHBIMM  TEHJICHIMSIMU  MEXIYHApOAHOTO  IpaBa:
(dbparmeHTanueii, OTCYTCTBHEM €AMHOM CHCTEMbl MEXAYHAPOAHOTO MPaBOCYAHUS U

npojaospkatomelicss  mpoiaudepanueii  MEXAYHAPOAHBIX  CYIEeOHBIX  OpraHoB, -
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00BEKTUBHO CIIOCOOCTBYET BOSHUKHOBEHUIO KOHKYPEHIIUHU Mex Ay yYkazaHHbIMH MCO u
WX IOPUCIUKIUAMUA

2. B 3aBucuMocTHM OT XapakTepa MpeIMeTa CHopa, MOYKHO BBLICIHTh
clenylomue  BUAbl  KOHKypeHuuu topucaukuuii  MCO,  paccMarpuBarommx
MEXKIYHAPOIHbIE MOPCKHE CIIOPHI:

1)  BHyTpuOTpacieBasi KOHKYPEHIUS IOPUCAUKINMN, TP KOTOPOU MOSBIISETCS
BO3MOXHOCTh PAaCCMOTPEHUSI MEXIYHAPOJHOIO MOPCKOro cropa pasiandabiMu MCO,
YUPEXKJICHHBIMU B paMKaxX €IMHOr0 J0roBOopHO-npaBoBoro pexuma (Konsenunun OOH
o Mopckomy npary 1982 rona);

2)  BHYTpHUOTpAaclieBasi KOHKYPEHIUsSI IOPUCIMKIMNA, BO3HUKAIOWIAs TMpHU
PacCMOTPEHUH CHOPOB IO BOMPOCAM HCKIIFOYUTEIBHO MEXKIYHAPOJHOTO MOPCKOTO
MpaBa, KOTOPBIE PETYIUPYIOTCA PA3TUYHBIMU J1OTOBOPHO-ITPABOBBIMU PEKUMAMU;

3)  MexoTpaciieBas KOHKYPEHIIUS FOPUCIOUKIINM, 00ycnoBJIEHHAS
KOMIUIEKCHBIM ~ XapaKTEpPOM  MEXAYHApOAHOTO  CIIOpa, BOBJIEKAIOMIETO HOPMBI
Pa3IMYHBIX OTPACIEN MEXAYHAPOJIHOTO MPABA, HAPUMEDP, MEKITYHAPOIHOTO MOPCKOTO
IpaBa U MEXIYHAPOJTHOT0 TOPTOBOTO MPAaBa;

4)  MeXCUCTeMHasi KOHKYPEHIIUS IOPUCIUKIUNA, 00YCITOBIECHHAS BOBJICUCHUEM
B YPEryJIMpPOBAaHUE MEXAYHAPOJHOTO MOPCKOrO CIIOpa, Hapsay C YHHUBEPCAJIbHBIMU
HOpMaMu MEKTYHAPOIHOTO MOPCKOTO npasa, HOPM PErMOHAIbHBIX
(cyOpernoHanbHBIX) CUCTEM MpaBa, Harpumep, rpasa EC.

3. Konkypenuus ropucaukunii MCO BO3HHKAET MPHU PaCCMOTPEHUH Pa3HBIX
BUJIOB MEXKIYHAPOJIHBIX MOPCKHX CHOPOB, OPUCIHUKLIHMIO HA Pa3pelICHUE KOTOPBIX B
HacTtosiee BpeMs ocymiecTBIsiioT Mexaynapoausiii Cyn OOH, MTMII u apOutpax
no Ilpunoxenuro VII k KoHBeHIMH, 4YTO OOBEKTHMBHO CO3MAa€T YCIOBHUSA IS
KOHKYPEHIINU FOPUCIUKITUN. KonkypeHnius FOPUCTUKIIN I Mexay  MCO,
paccMaTpUBaIOIIMMHU  MEXKIYHAPOJIHbIE MOPCKUE CHOpbl, (QYHKIHUOHUPYIOUIUMHU B
paMKax YCTaHOBJIECHHOr0 B KOHBEHIMH €OWHOrO IPABOBOTO pPEXKUMA, HOCHUT
MPOAYKTUBHBIA XapakTep U IPeoJioieBaeTCsl MyTeM J0OpPOBOJIBHOTO 3aMMCTBOBAHUS

OTJEJIBHBIX aCMEKTOB MPABOBBIX MO3UIUNA APYT Apyra. ITo npossiusercs B yuere MCO
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pEeLICHU Apyr Jpyra, a TAaKK€ B HCIOJb30BAHWH METOJOB, IMOJIXOJOB U TECTOB,
BbIPAOOTaHHBIX B CY/1I€0HOM MPAKTHKE.

4. Konkypenuuss rwopucaukiuii  MCO, NOJHOMOYHBIX pPacCMaTPUBATh
MOPCKHE CHOpBI, MOXET BO3HHKAThb IIPU TMPEANUCAHUM BPEMEHHBIX Mep. B
cooTBeTcTBUM ¢ KOHBEHIHMEN, BCE UETBIpE MPOUEAYPhl HAAECIEHBI PABOM
MPEANUCHIBATh BPEMEHHBIE MEPHI, YTO OOYCJIOBIMBAET COBMAICHUE UX IOPUCIUKIIUN U
BO3HUKHOBEHUE KOHKYPEHUHH IOpUCIUKIMKA. Ha oCHOBe aHamn3a MOJOXKEHUN
KoHBeHIIMM yCTaHOBIIEHBI MNPOLIECCYAJbHBIE PA3JIMUMS B MOJHOMOYMSX YKa3aHHBIX
MCO: onHu W3 HMX HOCST yHUBepcaibHbli xapaktep (Mexaynapoausii Cyn OOH),
IpYTHE - CIELHUATN3UPOBAHHBIN XapaKTEp IO BOMPOCAM MEXKAYHAPOJIHOTO MOPCKOIO
npaBa (MTMII u ap6utpaxu no Ilpunoxenusm VII u VIII k Kouenuuu). Paznuuus
MPOLECCYAIBHOTO  XapakTepa MPEAOCTaBISIIOT  ONPEACICHHBIE  MPEUMYIIECTBA
Tpubynany nepen apOutpaxamu u MexayHapoaasiM Cynom OOH. Koukypenius
topucnukiiuii MCO mnpeAnuchiBaTh BPEMEHHBIE MEpPhl B cdepe MEXKAYHAPOIHOTO
MOPCKOI'0 TIpaBa OrpaHUYMBAETCsI 0OCO00UM pOJbI0 U CHPOPMHUPOBAHHON MPAKTUKON
MTMIL

5. [TonrHoMouns MCO 1o BBIHECEHHIO KOHCYJBTATUBHBIX 3aKIIOUECHUN IO
MEXKIYHAPOJIHOMY MOPCKOMY IpaBy, 3aKperuieHHble B KOHBEHIMHU, CO3aI0T YCIOBUS
JUI1 KOHKYPEHIMU IOpUCIUKIMA Mexay MexayHapoaasiM Cynom OOH u MTMII, B
ToM uuciie, Kamepoil mo cnopam, KacarmMUMCs MOPCKOrO JIHA, SIBIISIIOLICHCS YaCTbIO
TpubOynana. Opnako  Omarogapsi ~ yCTaHOBHUBIIEHcs — mpaktuke  TpuOyHana,
chopmMupoBanach €ro HUCKIIOUMUTENbHAS IOPUCIUKIUSA BBIHOCUTH KOHCYJIbTaTHUBHBIC
3aKJroueHus B 3ToM cdepe. B pesynbrate mpoBeAEHHOTO MCCIEIOBAHUS YCTAHOBIICHBI
MPUYUHBI, Onarogapsi KOTOpeIM 3a TpuOyHanoMm 3akpenuiachk ocobas pojib B BOMPOCE
BBIHECEHUS] KOHCYITATUBHBIX 3aKIIOUCHUI.

6. KoHkypeHIsl IOpUCAUKINNA MEXIYHAPOIHBIX CYNEOHBIX OPraHOB MOXKET
UMETh KaK MO3UTUBHbBIC, TAK U HETaTUBHBIE XapaKTEPUCTUKU. OCHOBHBIM MO3UTUBHBIM
MOMEHTOM KOHKYPEHIIMH IOpUCIUKIMK pasnuuHbix MCO sBasercs TO, 4YTO OHa
BBICTyNaeT rapaHTtheil cBoOOJbl BbIOOpPAa CYOBEKTAMH MEXAYHAPOJHOTO TIpaBa

CyeOHON TIpolenyphl, KOTOpas MPEACTABISAETCS UM HauOoyee MOAXOAANICH s
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MHUPHOTO pa3pelieHuss MEeXITyHapOJHbBIX MOPCKHX CIOPOB, CTOPOHAMHU KOTOPBIX OHU
apisitores. [logaya vicka B MeXIyHapOJHbIA Cy/leOHbINH OpraH SIBISETCS peanu3anuen
CYBEpEHHOTO0 TmpaBa Ha cyAeOHyro 3amury. KOHKypeHUMs  IOPUCIUKIIUI
MEXKYHApPOJHBIX CyA€OHBIX OPraHOB CIYXHUT CTUMYJIOM JJii NPUHITUS UMM Oojee
B3BCIICHHBIX W  apPTyYMEHTHPOBAHHBIX  PEHIEHUM,  CIOCOOCTBYIOIIUX  Ooliee
3 PEeKTUBHOMY UX UCTIOJIHEHUIO. Y CTAHOBJIEHBI ClIy4au, IPU KOTOPBIX HE HAOMt0HaeTCs
HETAaTUBHBIX MOCHEACTBUNA KOHKYPEHUHUH IOPUCIUKIIMN MEXKIYHAPOJHBIX CYyAeOHBIX
OpraHoOB, a TaK)X€ MPUYUHBI, 10 KOTOPBIM 3TO MpoucxoauT. HeraTuBHbie mocaencTBuUs
KOHKypeHIuu topucaukiuii MCO BbIpa)karoTcsi B MOSIBICHUU KOH(JIMKTOB, KOTOpbIE
MPOSIBIISIIOTCS. B 3J0YMOTPEOICHUSIX MPABOM Ha CyA€OHYIO 3alUTy. BBIsSIBIIEHBI Cilyuau,
MPA KOTOPBIX OTMEUAETCS HETaTUBHBIM XapakTep KOHKypeHuuu ropucaukuniit MCO,
paccMaTpUBAIOIINX MEXIyHApOAHBIE MOpCKuEe cropel: 1) B nesreapHoctH MCO,
(GYHKIIMOHUPYIOMIUX B pa3HbIX  JOTOBOPHO-TPABOBBIX  pEXHUMax B  paMKax
MEKIyHApPOJIHOTO MOPCKOTO TpaBa; 2) MpU KOMIUIEKCHOM XapaKTepe MEXIYHapOIHBIX
MOPCKHUX CIIOPOB, COUYETAIOIIUX HOPMbI PA3IMYHBIX OTpACIIed MEXKIyHapOJAHOTO MPaBa;
3) Opu CTOJIKHOBEHHH HMHTEPECOB MEKIOCYJIAaPCTBEHHBIX PETHMOHANBbHBIX OpPraHU3aluil
U TO3ULUHUA HX TOCYJApCTB-WICHOB, NPU3HAIONIMX HEOOXOJAUMOCTh HCIOJHEHUS
TpedoBanuii KonpeHum.

7. OnHOM W3 OCHOBHBIX 33J1a4, CTOSAIIMX MEpe]l MEXIYHAPOJIHBIM MPABOCYAUEM,
SABJISIETCS HAXOXKJICHHE IOPUAMYECKH MPUEMIIEMOr0 PEIIEHUs COTJIacOBaHUs IpeameTa
CIopa C MEXaHM3MOM €ro YperyjiupoBaHUs B KOHKPETHBIX MEXKIYHAPOIHBIX
MIPAaBOOTHOIIICHUSX, CBSI3aHHBIX C JEATEIbHOCThIO B MHUPOBOM OKeaHe, YTO BJICUET 3a
coboil mpeomoseHne H(WIM) MaKCUMaJIbHOE CMATYCHHE HETaTHBHBIX IOCIIEICTBUM
KOHKypeHIMHu ropucaukiuii MCO, paspemarinx MeXIyHApOIHbIE MOPCKHE CITOPHI.
VYcraHOBNIEHBl YCNOBHSI, MPU COOJIOJICHUU KOTOPBIX JaHHAs 3ajadya MOXET ObITh
penieHa cyObeKTaMU MEKYHApOJHOrO MpaBa. MexayHapoaHble CyJIeOHbIE OpraHbl,
paccMaTpUBAalIOIIUEe MEXAYHAPOJIHBIE MOPCKHE CIOPBI, TaKXKE€ MOT'YT CIOCOOCTBOBATH
pPEUICHUI0 ATOM 3alaud 4epe3 CIEJOBaHHE H3BECTHBIM OOLIMM U MPOIECCYaTbHbIM
MPUHIMIIAM MEXKJYHAPOJAHOTO TpaBa: BEXKIUBOCTU (comity) W yBaxeHUs (respect),

KOHTPOJUPYEMOM MHOKeCTBEeHHOCTH Tipouiecca (lis alibi pendens), ogHoro BBIOOpA
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(electa una via), npuHINNA, YCTAHABIMBAIOIIETO OKOHYATEIBLHOCTh MPUHHUMAEMbIX
cyneOHbIx pemieHudt (res judicata). B cBoeit nesrensHoctdy MCO NOMKHBI yUUTHIBATh
pelieHus APYruX MEKIYHAPOJHBIX CYACOHBIX OpPraHOB MPHU BBIHECEHUH COOCTBEHHBIX
pelIeHui; TBEpI0 CIAEA0BATh MPAKTUKE BHIMOJHEHUS] CBOUX COOCTBEHHBIX PELICHU.

CreneHb [JOCTOBEPHOCTH W amnpodauusi Ppe3yJbTaTOB HUCCEPTALUM.
OcHOBHbBIEC TOJIOXKEHUSI W BBIBOJBI JAMCCEPTAllMU OOCYXJEHBbl Ha 3aceJaHuU OTIesa
3apy0eXHOTO  KOHCTUTYLIMOHHOTO,  aJMHUHHCTPATUBHOIO  3aKOHOAATEIbCTBA U
MEKTYHAPOTHOTO rpaBa denepalibHOTO rOCyAapCTBEHHOIO Hay4YHO-
HCCIIEIOBATENBCKOTO yupexkaeHuss «MHCTUTYT 3aKOHOAATENbCTBA M CPABHUTEIBHOTO
npaBoBeqieHus npu lIpaButenscrBe Poccuiickonn denepanun» U OTPAKEHbI aBTOPOM B
HayYHBIX MYOJIUKAIIUIX.

OCHOBHbBIC TOJOXEHUSI JUCCEpPTAlUU ObLIM anmpoOUPOBAHBI B BBICTYIUICHHUSX
aBTOpa Ha HAYYHBIX KOH(EPEeHIUSAX, B YACTHOCTH: MEXIYHAPOAHBIA MOJIOJEKHBIN
Hay4yHbl Gopym «JIoMOHOCOB» B MOCKOBCKOM TOCYJIapCTBEHHOM YHHUBEPCUTETE
umenn M.B. JlomonocoBa. XXII MexnyHnaponnas HaydyHass KOH(EpPEHIHS CTYJEHTOB,
aCIHUPAHTOB M MOJIOJBIX Y4YeHbIX «JIoMoHOCOBY», 13 - 17 ampens 2015 roma, Mocksa:
MI'Y, 2015 r.; III MockoBckuii ropuauueckuit ¢opym, MockBa: MocKOBCKU
rocyJapcTBeHHbli opunanueckuit yausepcuret uMenu O.E. Kyrapuna (MI'TOA), 7 - 9
anpeist 2016 r.; VII MockoBckas ropuandeckas Henens. X1 MexayHapoaHasi Hay4dHO-
npaktuueckas koHpepenuus («Kyradunckue urenusin). MockBa: MoOCKOBCKHUIA
rocyJaapcTBeHHbl opuandeckuil ynuepcuteT umenu O.E. Kyrapuna (MI'FOA);
MockoBckuii rocyaapcTBeHHbIM yHUBepcuTeT uMeHu M.B. JlomoHocoBa, 21 HOAOps —
23 nosa0ps 2017 r.; XVI MexnayHapoaubiii koHrpecc «biuieHkoBckue 4teHus», 16
ampens 2018 r., Mocksa: PY/IH; XVII MexnyHapoaubiii koHrpece «baumeHkoBckue
yreHus», 13 ampens 2019 r., Mocksa: PYJIH; 63-¢ Exeroanoe cobpanue Poccuiickoit
Acconuanuu MexXayHapoHOTo IpaBa Ha Temy: «75 net Benukoit [loOenbt u pazButue
COBPEMEHHOT'0 MEXIYHApOAHOTO npaBa», Mocksa, 27- 29 suBaps 2020 r.

CrtpykTypa pabdorthl. J[uccepraius COCTOUT W3 BBEACHHUS, OCHOBHOM YacTH (1Be
[JIaBbl, BKIIOYAIOUIME OJUMHHAALATh  maparpadoB), 3aKIIOYEHUs, MPUHSITHIX

COKpanieHui, oudnrorpaMueckoro Crucka.
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OCHOBHOE COJEPKAHUE JIJUCCEPTALIUU

Bo BBenenunm 00OOCHOBBIBAE€TCS aKTyalbHOCTb TEMbI PabOTHI, KOHCTATUPYETCS
npeaMer, O0O0beKT, (QOpMyIUPYIOTCS 1elb | 3aJayd, ONpeAeNsieTCsl HOBH3HA,
TEOpEeTUYECKass M OHMIHUpUuYeckas 0a3za, METOJI0JOTHs, OIHUCHIBAeTCs ampodanus,
KOPOTKO pacCMaTpHUBAETCS CTPYKTypa paOOTHI.

IlepBass rnaBa «lOpucAUKIUM MEKIYHAPOAHBLIX CyIe0OHBIX OpPraHoB Ha
paccMOTpeHHe MeXIYHAPOAHBIX MOPCKHX CIHOPOB» BKJIIOYaeT B ceOs IIECTh
naparpagoB. B mepBoM nmaparpade naercs onpenesieHre MEXIYHapOAHOTO MOPCKOTO
CIOpa M XapaKTEPUCTHKA €ro OCHOBHBIX BHUJIOB. llom MexayHapOIHBIM MOPCKUM
CIIOPOM TOHUMAETCSI OOBEKTUBHO CYIIECTBYIOIIUN KOH(JIMKT MHTEPECOB CYOBEKTOB
MEXKyHApOJIHOTO MpaBa, KOTOPHIA CBSI3aH C HUCIOJIb30BaHHMEM MUPOBOro OKeaHa U
MPOSIBIISIETCS B ACHUCTBUSIX MPABOBOTO XapaKTepa.

B 3aBucuMOCTH OT XapakTepa MOpeIMeTa CIopa, MEXKIyHApOJIHbIE MOPCKHUE
CHOPBI MOJAPA3JEISIOTCA Ha CHOPBI: O CBOOOAHOM CYAOXOJICTBE; O HE3aMEIUTEIILHOM
OCBOOOXKJIEHUU CY/JHA M 3KUIAXka; O COXPAHEHUH MOPCKOM Cpelibl (3KOJIOTHYECKHE); O
IenuMuTanu (0 pasrpaHUYEHUH MOPCKUX TpPaHMI], IKOHOMUYECKUX 30H U
KOHTMHEHTAIBHOTO Ienb(da); pbhIOOJOBHBIE; IO BONpPOCAM MOPCKOM Hay4HO-
HCCJIEI0OBATENbCKOM JIEATEIBHOCTH; IO BOIIPOCAaM, KacaloIIUMCS MOPCKOro JHa;
KOMIUIEKCHBIE ~ CIIOpPBI, COUYETAIONIUME AJIEMEHTHl HE TOJIbKO MOPCKHUX, HO M HHBIX
Pa3HOBUAHOCTEN MEKTyHAPOIHBIX CIIOPOB.

MexxyHapoIHbIE MOPCKHE CIIOPBI — OJIMH U3 HauboJiee 4acTo paccMaTpUBaEMbIX
MCO BuaoB MexayHapoaHbix cmnopoB. Oxkomo 21,4 9%  paccMOTpeHHBIX
MexnynapoaasiM Cynom OOH pen cBS3aHO ¢ MEXIYHAPOJIHBIM MOPCKUM IpaBoM. C
Hayana pyHKIMOHUpOoBaHUS MeXIyHapOIHOTO TpUOYyHAlla IO MOPCKOMY MpaBy B 1997
rojly Ha €ro paccMOTPEHHE TNOCTymwio 29 JAel no pa3iMuyHbIM  BOMPOCaAM
MEKTyHapOIHOI0 MOPCKOTO MpaBa.

Bropoii maparpa¢d  mocBsiieH ~— BbIOOpY — TPOLIEAYPHl  pa3pelieHUs
MEXKIYHAPOJHBIX MOPCKUX cnopoB, coriiacHo Konsennnu OOH mo mopckomy mnpaBy

1982 ropa. [Ins pazpemeHnss MeXIyHAPOAHBIX MOPCKUX CIIOPOB MUPHBIMH CPEACTBAMHU
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KonBeHnust mpepyiaraer CcorjacuUTEIbHbIE M KOHCYJIbTAllUOHHBIE TPOUEAYPHI,
HCTIOJIb30BaHUE KOTOPBIX HE BJICYET 3a COOOM MPHUHSATHUS 00s3aTENbHBIX pPEIICHUU, U
oOsi3aTeNbHbIE MPOLIEAYPHI, KOTOPBIE 3aBEPIIAIOTCA MPUHATHEM 00s3aTENbHBIX
pemenui. K HeoOsi3aTenbHBIM MPOLEAYpAM pPa3pElIeHUs CIIOPOB OTHOCSTCS: OOMEH
MHEHUSIMU U corjlacuTeNbHas mpouenypa. K o0s:3arenbHbIM npolielypam, BISKYIIUM 32
co0Ooli mpuHsATHE 00s3aTeNbHBIX pelniennii, oTHocsaTcs MTMII, Mexnynapoansiit Cyn
OOH, ap6utpaxmu, obpa3zoBanHbie B cooTBeTcTBUHU ¢ Ilpunoxenusmu VII u VIII. B
JaHHOM TMaparpade JalTCs UX UCUYEPHBIBAIOIINE XapAKTEPUCTUKU U aHATU3UPYIOTCS
mpollecCyalibHble  pa3fiuuus BceX MpeaycMoTpeHHbix KoHBeHuue mpoienyp
pa3pelieHust MeXIyHapOIHBIX MOPCKUX CIIOPOB.

B TtperbeMm maparpade naercs omnpenercHuE IOPUCIUKIIUNU, AHAIU3UPYETCS
IIUPOKOE U y3KO€ TOJIKOBAHHE IOPUCIUKIIUHU, COOTHOCSTCS MOHSTHUSL «IOPUCTUKIIUS -
«KOMIIETEHIIMS», OIMKCHIBAIOTCS BUJbl IOPUCIUKIIMNA MEXKIYHAPOJIHBIX CYAeOHBIX
OpraHOB, paCCMaTPUBAIOIINX MEKIYHAPOIHBIE MOPCKUE CITOPHI.

HOpucaukuus MexXayHapOAHBIX CYACOHBIX OPraHOB OMPEACINISIETCS KOMILIEKCOM
MOJTHOMOYHH, COJEPIKAIIUXCSA B HUX YYPEAUTEIBbHBIX aKTaxX, aKTaxX MPOIEeCCYyaJbHOTO
XapakTepa U J0roBOpax, COAEPKaIUX MaTepUaIbHbIE HOPMbI MEXyHAPOHOIO IpaBa.
Jns neneit manHOM paboThl moHsATHE ropucaukimu MCO BkIo4aeT B ceOs Kak
IOPUCIAUKINIO ratione materiae (nipeametr Benenuss MCO, T.e. KaTeropwu CIIOPOB,
KOTOPbIE MOTYT OBITh UM PACCMOTPEHBI), TaK U OPUCIAUKIUIO ratione personae (Kpyr
CyOBEKTOB, CIIOPHI MEXAY KOTOPBIMU MEXKIYHAPOJIHBIA CYyACOHBIH OpraH MpaBOMOYCH
paccmaTpuBaTh). [IOHATHS «IOPUCAUKIUSAY) U «KOMIETEHIIUSA» HCIOIb3YIOTCS B TaHHOU
paboTe B KadecTBE TOXKJICCTBEHHBIX, IPEXKJE BCEro, MOTOMY YTO OPHUTHHAILHBIN
anrnos3bldHbli BapuaHT Konsenunun OOH o mopckomy mnipaBy 1982 roaa ucnoisib3yet
MOHSATUE «IOpUCTUKIU» («jurisdiction»), a opUIMATBHBIA PYCCKOS3BIYHBIN BapUaHT
KonBeHiuu 06003Ha4aeT TO e CaMOoe MOHATHE KaK «KOMIICTCHITHS».

C ToukM 3peHHs] AUCKPETHOCTU oOpaiieHuss K cyay, ropucaukuus MCO
MoJIpa3iessieTcsl Ha 00s3aTeNbHYI0 U (PaKkynbTaTHBHYI0. DaKyIbTaTUBHAS FOPUCIUKITUS
MpesarnoaaraeT corjacue o0euX CTOPOH CIopa Ha PAacCMOTPEHHE MEXKIYHApOIHOTO

Mopckoro cmopa B omnpeaenreHHom MCO. OOs3arenpHas OPUCAUKINSA — JaeT
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BO3MOXHOCTh pACCMATPHUBATh MEKIYHAPOIHBIM MOPCKOW CIOP IO 3aABIECHUIO OJHOMN U3
CTOpOH cnopa B KoHKpeTHOM MCO.

C Touku 3peHust GYyHKIMOHATBHOTO HAMIOJIHEHUS FOPUCAUKIIMU MEKTYHAPOIHOTO
CyneOHOro OpraHa, pas3jiMYalOT HEMOCPEJACTBEHHO CYACOHYI0  IOPUCIHUKIIUIO
(«<IOPUCAUKIMIO TIO CIOpam»), HOPUCAUKIHMIO KOHCYJIbTATUBHYIO, HOPUCAUKIIMIO Ha
MPEINICAaHUE BPEMEHHBIX MED.

[To xapaktepy ropucaukuuit MCO, pyHkunoHUpyIOmKUX HAa ocHOBe KOHBEHIUH,
OHM TOAPA3JECIAIOTCS HA COBHAJAIONIME, CIEUNUAIBbHBIE W  HCKIIOYUTEIIbHBIC
opucaukiy. CoBIIaIarolIie IOPUCIUKIIUNY MPEACTABISIOT CO00M O0IINe FOPUCIUKIINT
BCEX MPOLEAYP Pa3peUICHUsT MEXKIYHAPOIHBIX MOPCKHUX CIIOPOB, NEPEUYUCICHHBIX B
KonBeniuu, onn onpenenstorcs cr. 288 — 296 KonBeHuu.

CnenuanbHbple IOPUCIMKIAA IPEUMYIIECTBEHHO AUKTYIOTCA Cratryrom MTMII
(ITpunoxxenue VI), Permamentom MTMII; Craryrom Mexaynapoanoro Cyma OOH,
Permamentom  Mexaynaponnoro Cyma OOH. ChoenuanbHble  HOPUCIHKINU
Mexnynapoanoro Cyna OOH u MTMII no3BoisitoT UM BBIHOCUTH KOHCYJIbTATUBHBIC
3aKJIFOYEHHUS TIO BOIIPOCAM MEXIYHAPOJHOTO MOPCKOTO IpaBa.

UckmounrensHas topucaukius onpeaensiercs KouBeHrued wu(uiam) sBisieTcs
pEe3yJAbTATOM CJIOKUBIICICS MPaKTHUKKA MEXKIyHAapOJIHOro cyaeOHoro oprana. Tak,
WCKJIIOUNTENbHAS ropucaukiuus Kamepsl 1Mo cmopam, Kacaroueics MOPCKOro JHa,
KoTopasi siBisieTcsi 4acThio TpuOyHana, naeT MpaBO BBIHOCUTH KOHCYJIbTaTUBHbBIC
3aKJIFOYEHHUS], KaCarolHuecs AEATEIbHOCTU B PailoHe MOPCKOro aHa, IpuYeM B CPOYHOM
nopsiake (ct. 191 KonBennuun). Cnoxupimiasics npaktuka MTMII no3Bonsier de facto
dbopmupoBaTh HCKJIIOUYUTEIBHYIO FOPUCAUKIUIO Tpubynaina BBIHOCHUTH
KOHCYJIbTaTUBHBIE 3aKIIOYEHUST B cdepe MexTyHapOJHOTO MOpCKOoro mnpaBa. B
JUCCEPTAllMA  JIETAIBHO  IMPOAHAIU3UPOBAHbl  COBMNAJAIOIIME, CIEIUAJIbHBIE U
UCKJIIOYUTEIbHBIE OPUCAUKIIMU KaXJOTO MEXKIyHapOJHOrO0 CyAeOHOTO oOprasa,
paccMaTpUBAIOLIETO MEXKAYHAPOIHBIE MOPCKHUE CIIOPHI HA OCHOBE KOHBEHIIMM.

B uyerBeprOoM maparpade packpeiBaeTcs  crneuupuka  IOPUCIUKIUU
Mexnynapongnoro Cyga OOH Ha paspemieHne MeXIyHapOAHBIX MOPCKHX CHOPOB,

KOTOpasds B CBOHMX OCHOBHBIX 4YCPTaxX HC OTIHMYACTCA OT PACCMOTPCHHUSA HMHBIX
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MEXIyHapoJHbX crnopoB. IlaTeiii maparpad coAepXUT aHalu3 OCOOEHHOCTEU
opucaukiuy  MTMIT no pasnuyHblM BUIAM  MEXIYHAPOAHBIX MOPCKHUX CIIOPOB.
Ilecroii maparpad nocsiieH 0030py OCHOBHBIX XapaKTEPUCTUK apOUTpakel Mo
[Tpunoxenusim VII u VIII u ananuzy yciaoBuii BeiOopa apoutpaxka no Ilpunoxxenuto
VII, mpu KOTOpBIX OH OCYIIECTBISIET CBOIO FOPUCOUKINIO, a TaKXE BUIbI
MEXIYHAPOJIHBIX MOPCKHX CIIOPOB, IO KOTOPBIM OCYLIECTBISECTCS FOPUCIUKIIHS
apourpaxa no [lpunoxenuto VIII k Konseniuu.

Bropas runaBa «llonssTMe ¥ BHABI KOHKYPEHUUH HOPHUCIUKIMA
MEKAYHAPOAHBIX CYyIeOHbIX OPraHoB IIPH PAaCCMOTPEHHMH MEKIYHAPOAHBIX
MOPCKHX CIIOPOB» COCTOUT M3 MATH maparpados.

IlepBblii maparpad TNOCBSIIEH OINPEICICHUIO COAEPKAHUS KOHKYPECHIUHU
opucaukimii MCO u BBISIBJICHUIO IPUYUH BO3HUKHOBEHHSI KOHKYPEHIIMN IOPUCIUKIINN
MCO. B HeM TakKe MPOBOJUTCS pa3srpaHUYCHUE BUAOB KOHKYPEHIUH FOPUCAUKINAN 10
MEXKIYHAPOJHBIM MOPCKUM CHOpaM MEXAy KOHBEHUHMOHHbIMU MCO, pernoHaJbHBIM
cyneoubsiM opraHoMm (Cyn EC) u cyneOHbIM OpraHoM MeEXKIyHapOJHOW OpraHu3aluu
(OPC BTO).

B pe3ynprare nOpOBEACHHOTO MCCIEIOBAaHMS BBIJCICHBI IMO3UTHUBHBIE U
HETAaTHBHBIC XapaKTEPUCTHKHA KOHKYypeHIuu ropucaukuuid MCO, paccmarpuBaronmx
MEXIYHApOJIHbIE MOpPCKME crnopbl. HeraTuBHblE TOCIEACTBHAS  KOHKYPEHIIUU
opucaukimid MCO npu pa3pelieHun MeXAYHapOIHBIX MOPCKUX CHOPOB HNPUBOJAT K
KOH(JIMKTaM, KOTOpPbIE MPOSBISIOTCS B 3J0YNOTPEOJICHUSX MPAaBOM Ha CyAcOHYIO
3alllUTy, 2 UMEHHO: B MOMUCKE «ymoOHoro cyna» («forum shopping»), BO3MOXHOCTHU
MapajyIeIbHOTO CYJIONPOU3BOJICTBA, 3ATSATMBAHUM PACCMOTPEHHUS €], OTCYTCTBUU
OKOHYATEJILHOTO  pEIICHUs, MNPOTUBOpEYAIIUX APYr Jpyry (HECOBMECTUMBIX)
PELICHUSX, CII0KHOCTH UCTIOJIHEHUSI PEILIEHUMN.

B kadecTtBe mpumepa BbIOOpa «yIOOHOTO Cyda» TpU  pa3pelieHUuU
MEXKIYHAPOJIHOTO MOPCKOTO Cropa npoaHanusupoBan cnop mexay Ywm u EC 1o
MOBOAY Meu-pbiObl, Korna Ywnu BwIOpano st cedst «yaoOHbid cya» - MTMII - u
XOTEJO PA3pPEUINTh CIIOP HA OCHOBE MEKIYHAPOJIHOTO MOPCKOTO IIPaBa, CBA3bIBAs €ro C

COXpaHEHHUEM MOPCKHUX pecypcoB, a i EC takum «ymo6ubM cygom» ctan OPC BTO,
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MO3BOJIAIONIUN pa3pelIuTh CIIOP Ha OCHOBE MEXYHapOJAHOTO TOProBOro mpasa (IpaBa
BTO).

Pazpemenne mexaynapogHoro crnopa Mexay Ywimm u EC paccmarpuBaeTcs B
JTUCCEpPTAllMd B KAyeCTBE IMpPUMEpa MEXKOTPACIEBOM KOHKYPEHIIMU IOPUCIUKIIUN,
00yCJIOBIEHHON KOMILUIEKCHBIM XapaKTepOM MEXKIyHApOJHOIO CIOpa, BOBIIEKAIOIIETO
HOPMBI  Pa3JIMYHBIX OTpaciel MEXKIyHapOJAHOrO TMpaBa, B JIAHHOM CJyuae,
MEXKyHapPOIHOT'O MOPCKOTO IIpaBa U MEXIyHapOJIHOTO TOProBOro MpaBa.

Oco0eHHOCTH  TMapajuieIbHOTO  CYIOMPOU3BOJACTBA IO  MEXAYHAPOIHOMY
MOPCKOMY CIIOPY, BOSHUKIIIEMY MPU CTOJKHOBEHUU HMHTEPECOB MEXKTOCYAapCTBEHHBIX
PErMOHANIBHBIX OpraHu3alluii W MO3UIHUM HMX TOCYIapCTB-YJICHOB, MPU3HAIOIINX
HEOOXOJUMOCTh UCTONHEHHsST TpeOoBaHuil KoHBEHIMU, aHANM3UPYIOTCS aBTOPOM Ha
npumepe nena o 3aBojge «MOX» (Mpnannus nporuB CoenunenHoro KoposieBcTBa
BenukoOpuranuu u CeepHoit Mpnanaum), KOTOpoe pacCMaTpUBaIOCh apOUTpPaKeM,
CO3/IaHHBIM B COOTBETCTBMH ¢ KOHBeHHMEN MO 3amure MoOpckou cpenbl CeBepo-
Bocrounoit Atnantuku (OCIIAP), apourpaxkem no Ilpunoxenuto VII k Konpenuuu
(oba apoutpaxka pabotanu Ha uHcTUTYUHOHANIBHOU ocHOBE [IIITC), MexayHapoaHbM
TpUOYHAJIOM MO MOPCKOMY IpaBy (BpEMEHHBIE MEpbl), a Pa3pelInioch B KOHEUHOM
urore Cynom EC.

JlanHoe nelo paccMaTpUBaETCs B JIUCCEPTAMU KaK MPUMEP MEKCHUCTEMHOMN
KOHKYPEHIIMM IOPUCAUKIINI, OOYCIOBJICHHOW BOBJIECYEHUEM B ypETyJIHUpPOBaHUE
MEXKIyHAapOJIHOIO MOPCKOTO  CHOpa, HapsAly C YHHUBEPCAIbHBIMHU  HOpMamu
MEXKyHAapOJIHOIO MOPCKOTO IMpaBa, HOPM PETUOHAIBHBIX (CyOpEeruoHaIbHBIX)
MOJCUCTEM MEXKAYHAPOIHOTO MTPaBa, B IaHHOM ciiydae, rpasa EC.

[Ipumepamu CcnoOpoOB BHYTPUOTPACIECBOM KOHKypeHUuunH ropucaukuuii MCO,
MOSIBIIAIONIEHCS TIPU  PacCMOTPEHUH CIOPOB MO  BOMPOCAM  HCKIHOYUTEIBHO
MEXKyHapOJIHOTO MOPCKOrO0 IpaBa Ha OCHOBE pPAa3JIMYHBIX JIOTOBOPHO-IIPABOBBIX
pexuMoB (B nanHoM ciyvae, Kousenuuss OOH no mopckomy mpaBy 1982 roma u
KoHBeHuss 0 coxpaHeHHMM FOKHOro roxybooro TtyHua 1993 ropa), sBastOTCS
MpoaHaIN3UPOBAaHHbIE B pabOTe /iBa Jesia 0 10kHOM roinyoom TyHile (HoBas 3enanaus

npotuB AnoHun; ABCTpanus NpoOTUB AMOHUM).
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B pabGore Takke BBIACNSIOTCS W AHAIM3UPYIOTCS  PA3HOBUIAHOCTHU
BHYTPHOTpACJIEBON KOHKYypeHUnH ropucaukimii MCO, GyHKIMOHUPYIOIMIUX Ha OCHOBE
eanHOro noroBopHO-npaBoBoro pexxuma (Konsenunu OOH no mopckomy mpaBy 1982
r.): 1) KOHKYpEeHIIUs IOPUCIUKIIUNA paccMaTpUBATh MEXKIYHAPOAHbBIE MOPCKUE CIIOPHI; 2)
KOHKYPEHIIUSl IOPUCIUKIIMN TPEeANUChIBATb BPEMEHHBIE MeEpbl; 3) KOHKYpPEHIIUs
IOPUCIUKIIUNA BRIHOCUTH KOHCYJIbTATUBHBIC 3aKIIFOUECHUSI.

Bo BTOpoM mnaparpade aHanu3zupyeTcs BHYTPUOTpacieBas KOHKYPEHIIHS
IOPUCAUKIMNA, MPHA KOTOPOW MEXKIAYHAPOIAHBIA MOPCKOW CHOpP paccMaTpuBaeTcs IO
cymectBy paznuuabiMu MCO, ydpeXIeHHbIMM B paMKaxX €IWHOI0 JIOTOBOPHO-
MpaBoBoOro pexknuma, a uMmeHHo Konsenunu OOH o Mmopckomy nipaBy 1982 rona.

B umeHTpe BHUMaHuA HaxoguTCs KOHKypeHuusa rwopucaukuuid MCO,
3aHUMAIOIINXCS  JACNUMUTAlMEe MOpPCKUX mpocTpaHCTB. CHOpel O JIeTUMHUTAIUU
MOPCKHUX MPOCTPAHCTB SIBJISIIOTCSI HAauOoJiee CIOKHBIMU MEXKTYHAPOJAHBIMU MOPCKUMU
cnopamu. OHHU BKJIIOYAIOT B ce0s CIOpPbl O pa3rpaHUYEHUH MOPCKHUX TpaHUIL,
AKOHOMUYECKUX 30H M KOHTHHEHTAJIbHOTO mienb(da. J[aHHbie cropbl MPEACTaBIISIIOT
coboii HanOoree OOIIMPHBIA BHJ MEXKIYHAPOAHBIX MOPCKHX CHOPOB: mouTtu 85%
(84,48%) u3 paccMoTpenHbix MexayHnapoaubsiMm Cynom OOH BompocoB, kKacarouumxcs
MEKyHApOJIHOIO MOPCKOTO IIpaBa, SIBISIOTCA cropaMud o Jeaumutanun. Kpome
Mexnynaponnoro Cynma OOH, cnopsl 0 JemMMUTallMM TakXe pacCMaTpPUBAIOTCS
MTMII u apOutpaxem no Ilpunoxenuro VII k KonBeHiuu, 4To 00bEKTUBHO CO3JAET
YCJHOBHS JJIs1 BOSHUKHOBEHUSI KOHKYPEHIIUU I0prucIuKIni ykazanHeix MCO.

B acnekTe mo3uTHBHBIX XAPAKTEPUCTUK BHYTpUOTpaciaeBoil koHKypeHuuu MCO,
(GYHKIIMOHUPYIOMIUX B OJHOM JOTOBOPHO-IIPABOBOM DPEXHME, CIEIYET OTMETUTh, YTO
nanable MCO yuyuTBHIBaIOT pEIICHUS M MPABOBBIE MO3UIMU, HCIOIB3YIOT METOMbI,
MOAXOMbI, TECTHI APYT Apyra. Tak, mpu pa3peuieHuu Jei, CBA3aHHbIX C JeTuMUTaIuen
MOpPCKHUX TpocTpancTB, TpuOyHan u apOutpax mno Ilpunoxenuto VII mpumeHsior
cozaanuble MexayHapoausiMm Cygom OOH MeToasl paBHOTO OTCTOSHUS, CPEIMHHOU
JVUHUW, MEPUIUAHHBIX JTUHUMA (CEKTOPAIbHBIN METOM), MPSIMbIX 0a3UCHBIX (MCXOIHBIX)

JIVHUU U T.11.
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B nene o pasrpaHuueHUM KOHTUHEHTAIBHOTO Mielbpa Mexay MbsSHMOU U
banrmanemm MTMII BbIHEC pemieHHE, HAa KOTOPOE 10 3ITOIO HE OTBAXKUBAJICSH
Mexnynaponssiii Cyn OOH u k0TOpo€ BIIOCAEACTBUU CTAJ0 YUYUTHIBATHCS B JI€NIaxX IO
nenmumutanuu  3a npeaenamu 200 MOpPCKMX MuMIb, BbBIHOCMMBIX Bcemu MCO,
dbyukuonupywomumMu B pamkax KonBeniuu. ApOutpax mno [lpunoxenuto VII k
KonBeHnnuu B ciope 0 AeIMMHUTAlMA MOPCKOM rpaHulbl Mexay banrnagem w Munuei
YUUTBIBAET PEUICHUA TpeX Npouenyp, npeaycmMorpeHHbix B KonBenmuu: MTMII,
Mexnaynaponnoro Cyga OOH u apbutpakHoro TpuOyHala, CO3AaHHOTO TaKXke Ha
ocHoBanuu [Ipunoxenus: VII k KonBenuumu.

B Tperbem maparpade aHanM3NpPYyeTCs BHYTPUOTpACIEBas KOHKYPEHIIUS
topucnukiuii MCO npeAnuchiBaTh BPEMEHHBIE MEpPhl B cdepe MEXKAYHAPOIHOTO
MOPCKOT0 IpaBa.

Bpemennbsie Mepel B cdepe MEKIyHAPOAHOTO MOPCKOTO MpaBa BBIMOJHSIOT
cieayomue QyHKIUU: COXPAaHEHUE CHUTyalldd, CYIIECTBYIOIIEM HAa MOMEHT
BO3HUKHOBEHUSA cyneOHOro  pa3oupaTenbCTBa, HEJIONMYIICHUE  YXYALICHHS
CYILIECTBYIOUIEH CUTYAIlMH; YCTAaHOBIICHHE (DAKTa HAPYIICHUS HOPMbI MEXKIYHAPOJIHOTO
MpaBa; MOUCK Croco0a yIaXXWBaHUS PA3HOIIACUU MEXAY CIOPSIIMMU CTOPOHAMH;
oxpaHa MOpcko# cpenbl. KoHBeHIMS 3akpenuia 00s3aTeIbHBIN XapakTep BPEMEHHBIX
MEp, a TaKXKE MO3BOJIMJIA NPEANUCHIBATh UX B LEIAX MPEIOTBPALIEHUS CEPHE3HOTO
yiiepba MOpCKoit cpeie.

Nuorpa xouBeHmonHble MCO NpeanuchiBalOT HHbIE BPEMEHHBIE MEPHI, UEM TE,
KOTOpbIE 3allpalluBaliy CIOPSUIME CTOPOHBI, UX PEHICHUS OMPEACNSIIOTCS CyneOHOU
nuckpenueil. Tak ObUTO B Jielie, KacaroleMcsl CyXOIMyTHOM U MOPCKOM TPpaHUIIbI MEXIY
Kamepynom u Hurepueii, kotopoe paccmarpusanock MexaynapoaasiMm Cynom OOH ¢
1994 no 2002 rogx.

He Bce mnpochObl O TpeANUCaHUU BPEMEHHBIX MEP  YIAOBJIETBOPSIOTCS
MEXKIyHAapOJIHBIMU CylneOHbIMM opraHamu. Tak, B gene Ne 23 MTMII,
MPEICTABISAIONIEM CIIOP O JEIUMUTAlMM MOPCKOW TpaHunbl mexay ['anoi m Kort-
n'Byapom B Atnantuueckom okeane (2014 — 2017 rr.), CneuuanbHas kamepa

Tpubynana, otkionuB npock0y Kot-n1'MByapa o npeanucanuu BpeMeHHbIX Mep ['ane o
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MPEKPalIEeHUH BCEX TEKYIIMX OIEpaluid IO Pa3BEAKE MECTOPOXKAEHUW B CIOPHOM
palioHe, u3-3a HEJOCTAaTOUYHOCTU J0Ka3aTEIbCTB CEPbEe3HOro yiiepba Mopckoil cpene,
MOJYEPKHYJIA HEOPAUHAPHOCTh TAKOW MPOLECCYAIbHON MNPOLEAYPHI, KAK BPEMEHHBIE
MephbI, U 0053aHHOCTh 00E€UX CTOPOH MPUHUMATh HEOOXOAMMBIE MEPHI B LIESAX 3alUThHI
Y COXPAHEHUSI MOPCKOM CpENbI.

Konkypenuuss ropucaukuuii  KoHBEHIMOHHBIX MCO mnpu npeanucanuu
BPEMEHHBIX MEp BO3HHUKAaeT, NOTOMY 4YTO Bce YykazanHele MCO HagensroTcs
KonBeHnueil coBnagaromyMy IOPUCIUKIIUAMU Ha TPEANUCAaHNE BPEMEHHBIX Mep (CT.
290 Kousennuu). Hamo wumetrs B BHUIY, YTO BHYTPUOTpAcieBas KOHKYpPEHIIUS
IOpUCAUKIMKA KOHBEHIIMOHHBIX MCQO mpennuceiBaTh BpEeMEHHBIE Mepbl B cdepe
MEXIyHapOJHOIO  MOPCKOTO  MpaBa  OTPAHMYMUBAETCA  OCOOOM  ponpld U
copmupoBanHoM npakTukoid MTMII.

Ocob6as ponps TpuOyHana npu npeAnrcaHud BPEMEHHBIX MEP OMPEACISIETCS TEM,
41O 1) IOPUCAUKIMIO MPENNUCHIBATh BPEMEHHBIE MEPHI IO Hayaia pacCMOTPEHHUs Jielia
o cymectBy cnopa B MCO umeet Tonbko TpuOyHan, eciivi CTOpOHBI HE JOTOBOPUIUCH
00 uHoM; 2) TpubyHan cuurtaer, 4To prima facie apOUTPak, KOTOPHIA JOJKEH OBITh
oOpa3oBaH, 00JaJaeT IOPUCIUKIIMENH paccMaTpUBATh MEKIYHAPOIHBIA MOPCKOWU CIIOp
Mo cymecTBy, 3) ¢ Hayana ¢yHKIMoHUpoBaHus TpuOyHan sBusiercss de facto
€MHCTBEHHBIM OpPraHoOM, KOTOPBIA MPEANHUCHIBAET BPEMEHHBIE MEpbl B 00JIACTH
MEXKIYHApPOJIHOTO MOPCKOr0 IMpaBa JO Hadaja pPACCMOTPEHUS MEXIYHAPOIHOTO
MOPCKOI'0 CIOpa MO CYHIECTBY B MHOM MEXKIYHApOJAHOM cyaeOHoM oprane; 4) MTMII
MMEET YCHEUIHYI0 MPaKTHKy MOpEAnucaHus BpPEMEHHBIX Mep B 00JacTu
MEXIYHapOJIHOro Mopckoro mpasa; 5) MCO, paccMaTpuBarOIUA €O MO CYIIECTBY
CIopa, I0JHXKEH YUYUTHIBATh BPEMEHHBIE MEPHI, paHee mpeAnucanubie TpuOyHamom.

B 4yerBeproM maparpade paccMaTpuBaeTCs BHYTPUOTpACiEBas KOHKYPEHIIUS
IOPUCAUKINKA KOHBEHIIMOHHBIX MCO BBIHOCUTH KOHCYJIBTATHBHBIEC 3aKJIFOUEHHUS IO
BOIIpOCAaM  MEXKJIYHApOJHOTO MOpPCKOro mpaBa. JlaHHbIM TIpaBOM  00J1a1atOT
Mexnaynapoansiii Cynq OOH u MTMII, B ToM uncine, Kamepa o cnopam, KacaromuMcst

MOPCKOTO JHa.
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B pabote chopmynupoBaHo omnpeneeHre KOHCYJIbTaTUBHOTO 3aKIIIOUEHUSs, O]
KOTOPHIM MOHUMAETCSI CYACOHBIM aKT, pa3zbsACHSIOMUNA MOJOKEHUS MEXKIYHAPOIHOTO
MpaBa, HOCSIIIMKA PEKOMEHIATENbHbIM XapakTep. KOHCYIbTaTUBHOE 3aKIIFOYEHHE
BBIHOCATCA  KoMneTeHTHBIM MCO 1o  akTyaJdpbHbIM NPaBOBBIM  BONPOCAM,
MOCTYHAlouUM B (hopMe 3ampoca OT roCyAapCTB, MEXIYHAPOIHBIX OpraHU3alui U UX
opranoB. OHO HaPaBJICHO HAa Pa3bSICHEHUE, TOJKOBAHUE OMPEAECIEHHBIX JEUCTBYIOIIUX
HOPM MEXAYHApOJHOTO MpaBa, UMEKIINX BAKHOE MEXIYHAPOAHOE TMOJUTHYECKOE U
[IPaBOBOE 3HAYEHHUE JIJIS €r0 AIPECATOB.

HecmoTpss Ha TO, 4TO nAena MO BBIHECEHHIO KOHCYJIBTATUBHBIX 3aKIIOUYCHUN B
pa3HBIX 00JAaCTAX MEXIYHApOJHOTO TMpaBa cocTaBisitoT okoio 20%  n;em,
paccMoTrpeHHblXx MexayHapogabiM  Cymom OOH, wuM caemaHo TOJBKO  OJHO
KOHCYJbTaTUBHOE 3aKJIIOYEHHE aJIMHUHUCTPATUBHOIO XapakTepa B cdepe MOpCKOro
mpaBa, KOTOpoe BbIHECeHO 10 opranuzanuu MTMIIL. TpubyHaioM BBIHECEHO ABa
KOHCYJIbTATUBHBIX 3aKJIFOUCHUS.

C navana ¢ynxuuonupoBanuss MTMII urpaer ocoOyro poJsib NMpU BBIHECEHUU
KOHCYJIbTAaTUBHBIX 3akitoueHuid. Ocobass porb MTMII BBIHOCHTH KOHCYJIbTATHUBHBIE
3aKJIIOYEHMS Ompenenserca Tem, 4yTo: 1) ¢ Hayana QyHKuuMoHHpoBaHus TpuOyHan
aBisieTcss de facto €AVMHCTBEHHBIM OPTraHOM, BBIHOCSIIIUM KOHCYJIbTATUBHbBIC
3aKJIIOYEHHS] B 00JIaCTH MEXIAYHAPOJHOTO MOPCKOrO MpaBa; 2) OH UMEET YCHEIIHYIO
MPAKTUKy  MPEIOCTABICHHUS  KOHCYJbTAaTUBHBIX  3aKIOYEHHW IO  BOMNPOCAM
MEXKyHApPOJIHOTO MOPCKOTO IpaBa; 3) CYIIECTBYIOT CEPbE3HBIE OTpaHUYEHUS 10
MPUEMJIEMOCTH 3asiBIICHUI C MPOChOOW O BHIHECEHUU KOHCYJIHTATUBHBIX 3aKJIFOUEHUSIX
B Mexnynapognom Cyne OOH, mockoabKy J€UCTBYIOT OIpaHUYCHUS ratione personae,
KOTOpPBIE HE MO3BOJSIOT TOCYIapCTBAM, MEKIYHAPOIHBIM OpPraHU3alUsIM U UX OpraHam
oOpamatecs B Mexnynapoansii Cyn OOH 3a KOHCYNbTaTUBHBIMU 3aKIIOUCHUSIMU; 4)
MpaBOM 3ampamiuBaTh KOHCyJbTaTuBHbIE 3akintoueHus B MTMII oGnagaer OdOnbliee
KOJIMYECTBO CYOBEKTOB MEXKIYHAPOJAHOTO MpaBa.

YpoBeHb BHYTPHUOTPACIECBON KOHKYPEHUNH OPUCIUKINN KOHBEHIIMOHHBIX MCO
Ha BBIHECEHUE KOHCYJbTATUBHBIX 3aKJIIOUEHUN B chepe MexTyHapOJHOIO MOPCKOTO

npaBa CHUXaeTcs, Oyarogapsi ycnemHoW mnpaktuke TpuOyHana u ero de facto
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UCKJIFOYUTEIBHON IOPUCAUKIMKM BBIHOCUTH KOHCYJIBTATUBHBIE 3aKIIOUCHHS IO
BOIIPOCaM MEKyHAPOJIHOTO MOPCKOTO TpaBa.

Iareiii maparpa¢g mnocBsiieH cnoco0amM MOPeOoJoNICHUS H(WIM) CMSITYCHHS
HETAaTUBHBIX TMOCIEACTBUNA KOHKYPEHUHUH IOPUCIUKIIUN MEXKIYHAPOJIHBIX CYAeOHBIX
OpPraHOB, pa3pelIalolMX MEXIYHApOAHBIE MOPCKHE CIOPBI, YTO SIBJISIETCS OJIHOM M3
OCHOBHBIX COBPEMEHHBIX 3a/lad MEXKJyHApOJAHOTO MpaBoCyaus. BrimonHeHue AaHHOU
3a/1aud peann3yeTcs KaK rocylaapCTBaMU-CTOPOHAMU CIOpa, TaK U MEXKIAYHAPOIHBIMU
CylIeOHBIMU OpTaHaMU, pa3pelaloIMMU MEKTyHAPOIHbIE MOPCKHE CIIOPHI.

CyOBeKThl MEXIyHapOJHOIO IMpaBa JOJKHBI CIHOCOOCTBOBATH MPEOJOJIECHUIO
U(MIM) CMTYEHUIO HETATUBHBIX MOCIEACTBUM KOHKYpeHInu opucaukiuiit MCO udepe3
coOJIIoIcHuE JI00OpPOBOJILHOTO  COTJIachsi O0EUMX CTOPOH CHOpa Ha pa3pelieHue
MEXKIYHApPOJIHOTO MOPCKOro cropa B ompenesieHHoMm MCO; co3maHue ycloBUM s
oOsi3atenbHOro BbIMONHEHUs pemeHnd MCO myTeM BKIIOYEHHUS B YUPEAUTEIbHBIC
JIOTOBOPBI MOJIOKEHUH O COOTBETCTBYIONIUMX O0SI3aTE€NbCTBAX UX WJICHOB; BKIIOUYEHUE
OTOBOPOK 00 MCKIIFOUEHUH MOJCYAHOCTH OMpPEACICHHBIX KaTerOpUil MOPCKUX CIIOPOB B
MEKTyHapOIHO-ITPABOBbIE AKThI; BKIIIOYEHHUE BO BHOBb IPUHUMAEMBbIE MEKTyHAPOIHbIE
JIOTOBOPHBI TMOJIOKEHUI O COINIACOBAaHUU MPOUEAYP YPEryIUPOBaHUS MEXKIYHapOIHBIX
MOPCKHUX CHOPOB C ACHCTBYIOIIMMHU MEXKIYHAPOJHBIMU JOTOBOopamu; HaaeneHne MCO
UCKJIIOYUTEIBHON HOPUCAUKIIMEN U UCIOIB30BAHUE MHBIX MEXaHU3MOB MPEOOJICHUS
KOHKYPEHIIUU IOPUCTUKITUH.

MexayHapoJiHble CyneOHble OpraHbl, pacCMaTpPUBAIOIINE MEXKIyHAPOIHbIE
MOPCKHE CIHOpBbI, TaKke€ MOIyT CHOCOOCTBOBaTh pPEUICHUIO JTOM 3aJaud 4epe3
CJIeIOBaHUE CIEAYIOUUM MPUHIUIIAM MEXTyHAPOIHOIO MpaBa: BEXIUBOCTHU (comity) n
yBaXKeHUS (respect), KOHTPOIUPYEMOUN MHOKeCTBEHHOCTH mnipouiecca (/is alibi pendens),
OJHOTO BBIOOpa (electa una via), NPUHITKIIA, YCTAaHABJIMBAIOIIETO OKOHYATEIHLHOCTH
MPUHUMAEMBIX CylNeOHbIX pemieHudd (res judicata). B cBoeit nearensnoctu MCO
JOJKHBI  YUWUTHIBATh PEIICHUS APYTUX MEXKIYHApPOJHbIX CYyJIeOHBIX OpPraHoB IO
Pa3peIICHUI0 MEXAYHAPOAHBIX MOPCKHUX CHOPOB TMPH BBIHECEHUU COOCTBEHHBIX

peIHCHHfl; TBEPAO CICOAOBATDH IPAKTUKC BBIIIOJIHCHUSA CBOUX COOCTBEHHBIX peIHeHHfl.
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B 3akii0o4yeHMHM UM3JIAraroTCA BBIBOABI IO  pE3ysbTaTaM IPOBEAECHHOTO
JUCCEPTALIMOHHOTO  MCCIEOBaHUsA, KOTOpble OyIyT CIOCOOCTBOBATH Jy4IIEMY
JOKTPUHAIILHOMY MOHUMAHMIO B3aUMOCBSI3€M MEXIYHAPOIHBIX CYAEOHBIX OPraHOB MpHU
pa3pelIeHNH MEXIYHApPOIHBIX MOPCKMX CIIOPOB. AHAJIW3 OIbITA BO3HUKHOBEHHS WU
paspelieHusl BOIPOCOB, CBS3aHHBIX C KOHKYPEHLHMEW IOpUCAMKUIMH B cdepe
MEKIyHAapOIHOIO MOPCKOTO IIpaBa, IPEACTABISIETCS OYEHb BAXKHBIM C  LEJBIO
HEJONYIICHUS, CMATYEHUS M MHPHOIO pPa3pelICHHs] HETaTUBHBIX IOCJIEICTBUN
KOHKYPEHIIMU HOPUCAUKIUN MEXIYHApPOJIHBIX CYyA€OHBIX OpPraHOB IPH PaCCMOTPEHUU

MCKAYHAPOAHBIX MOPCKHUX CIIOPOB.

OCHOBHBIE HAYYHBIE ITYBJIMUKALIMU 11O TEME JUCCEPTALIMHU
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