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MHTEPBbLIO

HOMEPA

Pogunack 10 WioHs 1958 r. B Kazadu.

B 1980 r. c oTAMHWEM OKOHYMNA IPMAVYECKUA hakynbTeT
KaaaHCKoro rocynapcTBeHHoro yHueepcuteta (KIY). B 1980-
1996 rr. — acnvpanTka, 3aTeM acCHCTeHT, NPenocasaTent, 0o-
UeHT kadhedpsl rocyfapcTBEHHOrO W MexAyHapoaHoro npasa
KIry. B 1985 r. zaliutvna KaHgWAATCKY e GUCCepTaUnD HA Temy
«TeneonoriieCcKoe TOMKOBAHWE COBETCKOrO 3aKOHa: MOHATHE,
cofemKaHve, pofib B KOPUOWYECKOA NpakTUKe» BO BeecoloaHomM
HAaYYHO-UCCIBA0OBATENECKOM MHCTUTYTE CORSTCKOID 2aKoHOna-
TENLCTBA.

B 19961998 rr. — BeayLWi Hay4HsId COTPYAHVK, 3aBefyiollan
CEKTOPOM TRORMU KOHCTUTYLIMOHHOMD MpaBa, 2aMecTUTE b PyKo-
sogwTens LleHTpa nySnuqHoro npaea VIHCTMTYTA rocynapetaa U
npaea (MT1) PAH.

B 1397 r. zawmMring OoKTopeky o QUCCEpTaLUMVIo Ha Temy « TonKo-
BaHue KoHoTutyuun Poccuickoid Mefepalui: TEOpMA 1 pakTy-
ka= B M PAH. B atoM e rogy crana npacpeccopom MIMMO (V)
ML, Pocouni.

C 1998 r. no okTAGpE 2001 r. — cTaTC-CeKpeTapk — 3aMecTUTEnNk
MUHUCTPA Mo Aenam Pegepaiiyin, HAUMOHATBHOA W MATPALMOHHOR
nonuTUKKY Pd. [eRcTerTansHIA rocyNapcTBEeHHBIR COBETHIK PO
2-T0 Knaceca.

C 2001 r. no HACT. Bp. — AvpekTop WHeTUTYTa 3aKoHOOaTEeNk-
CTEA W CPABHWTENEHOrO NPaBoBEAEHWA NMPW [PABUTENLCTEE
Pd.

C 2003 r. — npvrnallenHsIid npodeccop YHueepouteTta Mapui-|
MarTeoH-CopBonHa {DpaHuma}.

&

Ha Bonpockl rMaBHOro penakropa
xypHana «3AKOH» fAna NuckyHoBa
OTBe4YaeT akagemMHuK, BULe-
npe3upeHT PoCcCMACKOW aKageMuun
HayK, aupekTop UHcturtyra
3aKoHOQaTeNLCTBA

¥ CPaBHATENbHOrO NpaBoBefeHUs
npu Mpaesutensctee P® (U3nCI)
Tanua ApynnosHa XABPUEBA

MPELCTABJIEHWNE }
0 KPU3WCGE B NMTPABOBOU
HAYKE HECKOJ1bKO
[IPEYBEJINHEHO

C 2007 r. — w4ieH Belclugid arTecralMOHHOW KOMWCCHW
MuHoBpHayki Poccvn. C 2008 r. — Ynen-koppecnoHaeHT Poconia-
ckol akafemun Hayk (PAH),

B 2011 r. usbupaeTca akapemMukom PAH, a B 2013 r. — BuLe-npe-
AMAEHTOM AKafemun,

B 2013 r. Yikasom MNpeavgenta PE HazHaveHa npepcTapurensm
Poccuidcko® Mepepaunn B EBponerckoi KOMUCCHA 32 AEMOKPA-
THID 4epad Npaso (BeHelaHcKoit KoMUCCI).

AsTop Gonee 160 patoT W NYGNMKALUWMA, MHOMME M3 KOTORLIX NEpe-
BefeHbl Ha MHOCTRaHHEIE AZbIKW; NPUHUMAEST HEMOCPEACTBeHHOe
y4acTe B paspatoTke diefepankHbIX KOHCTUTYLIMOHHBIX M dhere-
panbHbIX 3aKOHOB, PYKOBOOWT DAOOM BBTOPCKMX KOMNEKTMBOB, 348~
HUMEHOLLIMXCA HAYYHBIMI MCCNEN0BAHMAMI B OGNAcTW Npasa.
HYneH Coeeta npw Mpe3vgente P no npoTMBOREACTBMIO KOP-
pyruvy, Komucoy npu MpeavpeHte PO no eonpocam pediop-
MUPOBAHUSA M PASBUTUA rOCYAAPCTREHHON cnyxbhl, JKCNepTHOID
coeeTa NpY YnpaeneHun MpeanaeHTta PO no oSecneqHeHnd KoH-
CTUTYUMOHHBIX NPaB rpaxaaH, Komwueewy Mpasutensctea PO no
3aKOHOMPOEKTHOW AeATENBHOCTK, Hayunoro coseta npk Coeete
bezonacHocT PO,

3acnyxeHHeid opucT PQ. HarpaxgeHa opdeHom «3a 3acnyri
neper, OtevscTeoM= || 1 IV cTéneHw, oppeHom Anekcadopa Hes-
CKOro, opaeHom Mavera, opasHom dpyxGbl, a Tarke 3onaTol Me-
nansio k. H.H. CnepaHckoro POCCHIACKOR akanemMidi Hayk.
MoKNOHHWLA pPYCCKOIM KNACCMHECKOA nuTepaTypbl. JIoBUT UBETLI,
YBNEKaeTCA BhIPALUMBAHMEM POA.

SamMyxem, 0Boe geTed.



INTERVIEW

— Tanwa ApynnosHa, CErOQHA MHOMVE FOBOPAT O KPW-
3uce NPaBoBOH Hayku. OGOCHOBAHHO MM 3T0, W BCIK
3, To KAKOBLI, Ha Bawl Barnag, NpuurHbI TAKOMQ KpKU-
34Ca U KaK ero HPEOAOHETb?

— [lpepgcTaBnenve 0 KPU3WUce B NPABOBOW Hayke, Kak
MHE KaXETCH, HECKONbKO NpPeyBe/INYEeHo. He B nocnepn-
HKOK o-Yepelb OHO OCHOBAHO Ha TOM, YTO CErogHA B FPoc-
CUK, KAK HUKOrAa, BEpHa Noroeopka «[ea wpucrta — TpK
MHEHUWA® D OTASNBbHLIE YHEHBIC WU LEe/lble HAaY4Hble UKObI
HEpeaKo CNOpAT K HE MOryT COMTWUCE BO MHEHWW OAXE
Mo NpUHLUANMANEHEIM BONPOCAM NPABOBOM TECPWMM, Ta-
KM KaK NOHATHWE npaBa WnK UCTOYMHWUKOE rpaea. K ato
NOAOEHWNE ABHO KOHTPACTUPYET C MNpedslgyiM CoBET-
CHMM, KOrOe XOTH W Benack HayYdHad QUCKYCCKWA, HD Heina
M CACTEMA OﬁLLlEI'IpMSHaHHbIX YCTOABLUMXGA NOHATUA W
Teopnﬁ. HelHelHAR CUTYaUMA — BMNoNnHe 3akoHOMepHoe
cnegcTtene HacTynNWMEWero MeTo4onorMy4ecKkoro pasdo-
oGpagus.

CoBpeMeHHan puv4eckas Hayka OOMKHA COXpaHsaTs
pazymHeld GanaHc, NPeeMCTBEHHOCTs B CBOEM DA3BM-
TMM — He OoTGpackiBaTh HaKONNeHHble [ecATUNeTUaMu
OCCTUXEHWA, MHOTUE U3 KOTOPbIX BBIIM NEPeqOBLIMK ONA
CBOEro BpemMeHn, a GEPEXHC X COXPAHATE U PASBMBATE,
AOMONHAS € YYETOM HOBBIX HAYYHbIX SOCTUMEHWA U pe-
3YNETATOB U3YUYEHWA peanvid NPaBeTBOPYECTBA W NPABO-
NPUMEHEHUA.

B NHctuTyTe, KoTOpoMy B NpownomM rody MCnonHWIoCh
90 net, Mbl NPMOEPHKUBEEMCR MMEHHO TAKOro Nogxoga.
Yxe HeCKONbKO M3AaHWA BblaepKana Halla Hay4Han aB-
To6norpadua — kHura «CTpaHuubl NCTOPWK 1 HayYHble
WIKONeI HETUTYTa 2aKOHCOATENLCTRE M CPRABHUTE/ILHOMD
npaseeefeHnn»'. ¥ HAC 8CTh W, CKAXKEM TaK, KOOBKC HpK-
OUHECKON MBICNW, BRIZEPXEBLUWA CEME M3NAHWA, — LUWKI
MOHOrpaduin «Hay4HbIe KOHUEMNLWK Pa3BUTUA POCCUIACKO-
ro 3aKoHoOaTenebCTBa»2, KOTOpbIE NERUCAWYECKU NyGnu-
KYKOTCA C Havana 1990-x rr. no HacTenlwee spema. B aTux
paBoTax oTpaxeHa CTpoiHan WM pasBWBAKOLLAsACH oTede-
CTBEHHAA JOKTPMHA POCCUACKOIC 3aKOHOOaTeNbCTRA.

Tak 470 Ml yBaxaeM W XpaHiM WCTORPWED, HO B TO Me Bpe-
MA B MHCTHTYTE AKTHMEBHO paSpaﬁaTblBalﬂTCﬂ HOBblE Ha-

' Mop pen. E.A. MpaduHvKesa, T.4. Xa6pwesor, B.A. Nadpur-
ckore n gap. M., 2015,
2 Ore. pen. T.4. Xa6puesa, K0.A. Tuxomupos. M., 2015,

(E3)

NpaBneHns 1 HOBLIE KETETOPHA B IOPUAMHECKON HAyKe —
NPaEoBOH MOHUTOPMHT, NPAaBOBLIE MOGENM, KOHLENUMA
pYcKa B Npaege, NPaeoBoe NPOrHOINPOBAHWE, NPOGNEMLI
NPABOBOW HEoMpPeAeneHHOCTH, KOHGTUTYLMOHANMIALIS
3aKOHOAATaNbCTBA, KOH(NWKTONOIMA, MHPOPMALLIMOHHAR
6e30NacHOCT, NPABOB0Oe PerynMpoBaHue MexayHapon-
HOW UHTerpauuy. Mbl BefleM MHOXECTBO KOHLIENTYanbHbIX
WCCNEeqoBaHWA COBPEMEHHBIX OTPACNel Mpaga, a Takxe
MEXOUCLMMITMHAPHBIE M3bICKAHWA, HANPUMED SKOHOMM-
KO-MPaBoBbIe. 5

Takas pabora NPoBOOMTCH HE TOMLKO ¥ HAG, HO 1 B Apyrix
Hay4HbIX LIeHTpax CTpaHkbl, MO3TOMY CKa3aTk, YTC KpUan-
YecKas HayKa CEerofiHA WCMbITbIBAET AethULUT Cepbe3HbIX
MCCNe0BAHWA, HEMB3A.

Ewje oauH dakTop, KOTOPLIH TOXE co3naeT BreYaTneHne
KPWM3WCA, ONATb-TAKW Ha KOHTPacTe C COBETCKUM nepu-
OOOM, — 3TO KOMOCCANLHO BO3POGLUMI O0BLEM HAyYHOH
nHMopmaunn. MoxHO paxe rosopuTbe © cBOE0SPA3HON
MHAMALMKW TEKCTOB B NPABOBOW HayKe: cepbe3Hble MOHO-
rpachn, KHeCTBEHHbIE HAayYHble CTaTbk M QUCCEpTaLWK
HEpREeKo TOHYT B MOpe HayyHOW rpacbomaHiu.

KoHe4Ho, Mel He MOXeEM NPWBErHyTh K HayHHOW LIEH3YRE,
HO B HEYYHOW CaMOLEH3YPE, B BhICOYANLLEM YDOBHE Tpe-
GOBATENBHOCTM YHEHOrO Npexge BCerc K camomy cefe
COBpPEMEHHAs POCCUNCKAN HAYKA, HECOMHEHHO, HyXaeT-
cA. 370 0OWH K3 cNocofoB MPecRonNeHns onpenengHHbIX
KPU3WCHBIX ABNEHWA B I0PUANYECKOW HAYKE, KOTOpble BO3-
HWKAICT BCNefcTBUE, HASORY €ro Tak, Kpuauca nepenpo-
wasogcTea. Ketatu, BBEOEHHAA CUCTEMA OLUEHKW YYEHOMD
no KOIWYECTBY UMTUPOBAHWIA M HUCTTY ero paboT, coaep-
MALLMXCA B TEX MW WHBIX MHIPOPMELMOHHLIX CUCTEMAEX,
TAKXKE CTUMYIMPYET K HapawMBaHMio 0OLEMOE «NpoUs-
BOOWTENEHOCTH TPYAA», MHOMGA B yLUepO Ka4ecTBy Hay4-
HOW NPOLYKLMA,

— A ecTb fu AUCTNPONOpUMA B 0BecnedYeHHoCTy Ha-
YUHbIMM KafipaMy No oTpacnam?

— Kaxpaaa oTpacnb COBPEMEHHON HPUAMYEcKoH HAayKK
MOXKET MOXBACTATLCA W APKMMI UMEHAMI, W MHTEPECHBI MU
patotamy. F bl ckopee ckazana, 4Te He XBATaeT Mex-
OUCUMNIVHAPHEIX  MCCNEOoBaHMA,  MHOMCNpotunbHEIX
cneuranucTos, 061a0aWmx WAPOKAM, SHUMKNoNneauye-
CKWM, KpYro3opoM, CNocobHbIX He TONbKO ASMCTBOBATL B
pamMKax ¥3KCH Hay4HOW cneuManusaumuy, Ho U UHTErpupo-
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BATE HEYYHOE 3HEHWE. OnHako Takan HexeaTKa cerofHA
XapaKTepHa 1 4na BCel HayKK B LenomM, KoTopas No Mepe
CBOErD PasBuTHA BCe GONbLIE cneuWuannanpyeTes.

— Kakue Hau6onee UHTEpecHble NpaBoBLIE UCCReRo-
BaHWA nocnegHux net B Poccumn Bel mornu 661 oTMme-
TUTL?

— MNocne oTHoCWTENBHO OONIoro Nepuaga NpeotnagaHva
HA KHWXKHBIX NOMKaxX MarasmHoB «y4eBHNKOBOW» NMTEPa-
Typbl (KoTopasa camMa no cebe, He3ycnoBHO, HEOBXOOUMA
AnA MogoepyKaHnd OO/XKHCOIo ypoBHA obpasosarenb-
HOro Mpouecca), B NocCnegHre rogel CTana M3gasBaThen
WHTEPECHEIE MOHOrPathVHECKNE NCCNEOoRaHnAa No pas-
NMYHBEIM oTpacnam npaea. Ecnv roeopuTe 0 TeopWK npa-
Ba, A Obl OTMETANA Boliwedwwe B8 2013 r. MoHorpadivn
I.B. Mansueea «KyneTypHsie Tpaduuvi npaea» K cyabu
KoHcTtuTyumoHHoro Cyna P® I A. Mapxkuvesa «OHTORorua
npapa (KPUTMYECKOE UCCNelCBaHWE IPWOWMYEBCKOTO KOH-
LenTa NeACTEUTENBHOCTU)».

W3 Bonee 6MM3KoN MHE OTpAachM KOHCTATYUMOHHOTC npa-
ea A 66l Bolgenuna cepuro Tpyace Mpegcefatens KoHeTu-
TylumoHHoro Cyna P@ npody. B.[. 30pbkuHa, Hanpumep
«[pasoBoi nyTe Poccuu»? 1 «LluBMAMzaUMA npaBa M
pazeutue Poccum»*. PesynsTaTtoM rnyGokoro necnenoea-
HWS cTana MoHorpahus «MHCTUTYThl KOHCTUTYLUMOHHOIC
npaea=%, NoAroToBNEHHasA coTpyaHuKamu MHcTuTyTa.

XopolwMe 0T3bIBbl NMOMYYWIa HALA MHCTUTYTCKAA MOHO-
rpachua  «Koppynuus: npupoaa, NPOABNeHWs, NPOTHBO-
NelcTBIE »%, BbIABPXABLLIAA YXKE ABA U30AHWA, B TOM Y1C-
ne B NepeBoAe Ha KUTANCKWA U aHTNUACKWA A3LIKA.

Y10 ewe? VIHCTWTYT coBMecTHO ¢ BepxosHeim Cyaom PO
roTOBUT BTOPOE M3daHWe MoHorpadhuy «[lpasocyfve B
COBPEMEHHOM MUpe»’, KOTOpas NpUBReKna BHWUMaHue
sapybexHelx Mapatenescts (6bina rnepeBedeHa Ha ad-
FAWACKWA A3bIK) M OPUOMHECKOTC COOBLLECTEA BO MHO-
Mx cTpaHax Mupa. B aTom rogy BbIXOguT MOHOrpagua
«Cyne6Hasa NpakTUKa B COBPEMEHHOW NPaBoBOW CUCTEME

2 M., 2014.

M., 20186,

WHETUTYTBl KOHCTMTYLWOHHOTO NMpaBa: KOMMeKTHMBHAS MOHO-
rpathva / o1, ped. J1.B. Auppuuenko, A.E. MocTHukos. M.,
2012,

OtB. pen. T.H. Xabpwesa. M., 2012.

Mepeoe wapanve oM. Mpasocyave B COBPEMESHHOM MUpe:
moHorpadms / nog pen. B.M. lNebenera, T.H. XaGpuepoi. M.,
2012,
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Poccun», peMUHUCLEHLWA LUMPOKD M3BECTHOMO HAY4HOTO
TpyAa, BeILEQWETO Nog pedakunen npod. C.H. BpaTtycen
B1975r¢®

Cpegn paboT yroioBHO-NPABOBONC LMKNa MOXHO yno-
MAHYTb MOHOrpathuto «M'yMaHu3guua COBPEMEHHOMD Yro-
NOBHOMO 3aKoHOAATENLCTEAa Y,

W3 nocnegHux pacoT ne mMexAyHApOoAHOMY npasy s 6kl
Bhlgenuna moHorpachii «llaHxahckas opraHuaauuna co-
TPYOHWYECTBA: HOBLIE MPUORUTETL! PA3BUTUA»'? U «Cy6b-
EKTbl COBRPEMEHHOMO MEXIYHapoOHOro npasa» ',

M3 UMBMIWMCTUYHECKWX WCCNeAoBaHWA MOXHO NOpekKo-
MEHACBATE K YTEHWIO (DyHOAMEHTANbHBIA TREXTCMHLIA
TRyA «HOpranyeckue nMua B POCCHIACKOM PaXbaHCKoM
npage»'?,

HakoHeL, oTaensHore ynoMUHaHnua 3acnyxusaeTt pabora
WHcTuTyTa, KOTOpas, No GyTK, OTKPLIBANA HOBbLIA XEHP B
Hay1HoW nrTeparype. 5 roBopio 8 7-mM M3gaHnin MOHOrpa-
thrn «Hay4Hbié KOHUEMLWUM PA3BUTMS POCCUIACKOrD 3aKo-
HOLATENLCTBA» (F yoKe paHee HAlBana ee «KOJeKC Hpu-
IWHECKOW MBICAIW», NOMHUTE?), B KOTOPOR onpegenaTcs
HOBbIE HAaNPAaBNEHUA KU MPOrHO3MPYIOTCA NepCcnekTUBHEIe
Hay4Hble MCCNeaoBaHuA.

3a nocneguue 5 net WHCTUTYT onybnnkosan 6o-
nee 250 moHorpadWid No pazHsiM oTpacnaM wn
acnektam npaea (BKNoYana Teopwix npaea, nyé-
NMYHOE W YacTHOe NPagBe, CPABHWUTENLHOE NpaBo-
BEASHWE W MEXOYHAPOLHOE NPaBO}, UMESHOLLMX, HA
MOW B3rNsQ, Kak Hay4Hyl, Tak M MNpakTUHYecKyto
3HAYYMOCTE.

YuyeHple WHCTWTYTA HaWanu WocnefoBaHvus No COBep-
LLIBHCTBOBAHWMKD Nokasatener 3pdieKTMBHOCTA OEHCTBKA
38KOHOB, YCTAHOBNSHWK NPoGenos 1 MNpoTueopequid 8
NpasoBOM PeryfIMPOBAHUN, BbIABNEHWK NMHWIA CONPUKOC-
HOBEHWA HOPMATUBHBIX NPABCELIX AKTOB € MHbIMK, B TOM
YMCNe HENPaBOBLIMK, PerynaTopami. PazpaboTaHel HEKO-
TOpble HOBaTopcKWe cthepbl (HanprMMep, NpaBoBCeE Moge-
NUPCBaHWE WU AWArHOGTUKY NPaBOBLIX PUCKOB), OCBOEHNE
KOTOPbIX NO2BONAET MNpraaTh GOMbLIYI0 0GOCHOBEHHOCTE

B M., 1975.

¥ MNop obL. pea. B.MN. Kawenoea. M., 2015.

1 O1e. peqa. T.4. Xatpvesa. M., 2015.

" O71.. pea. O.M. TuyHoe. M., 2015.

2 0re. peg. A.B Mados, Q.8B. MyTHukoB, C.A. CuhuubiH. M., 2015,



MPCEeKTUPOBAHWID 3aKOHOMPOEKTHOW WM NPaBonpuMeHu-
TENbHOW AEATENBHOCTU. Pe3ynkTaThl STMX TPYOOB HaWK
OTpaxeHue B aHanuTu4eckux goknagax Cosera Megepa-
umK 1 NocynapcteeHHoW [yMel, NOCBALLSHHLIX PA3BUTUID
POCCUMIACKOTO 38KOHOOATENLCTBA, A TAKXKE B NPoeKTe he-
JepanbHoro 3akoHa «O HOPMATUBHBIX MPaBoBbIX aKTAX B
Poccwiickon ©egepauum», paspadoTanHoM WHCTUTYTOM
B MHALMaTVUBHOM NOpAgKe.

Opyrve ropuou+eckve HayHHele LEHTPLI CTPaHb| TakKe pe-
FYNAPHO NYONMKYIOT HE MEHEE WHTepecHble paboTtel. Ha-
npumep, B MHCTUTYTE rocygapeTea u npaea PoccuACKon
aKafemMvin Hayk MHOrne rogel BE4yTCca WCCneqoBaHma MH-
dopmMaunoHHOrC Npaea, B POCCUMIACKOM rocyAapCTBEHHOM
YHUBEpCUTETE NPABOCYANA PEanU30BaH KPYMNHLIA NPOeKT
no cucTeMarusalmud Guorpadniai U CBefeHUH O HAYHHBbIX
OOCTMKEHHUAX BCEX KPYMHEeWLUIWMX DOCCUICKWUX YHEHbIX-
IOPUCTOB, Ha4MHas C OOPeBONMIOLMOHHONG Nepuona no
HacToAllee BpeMA. 3To MacluTabHas pabota Gonbliore
KOMNeKTWBa UCCNeqoBaTenei, YpeaBblHaHo BaXHas 4na
COXPaHEHWS NPEEMCTBEHHOCTY U CAMOPA3BUTA B HayKe,
W aHanoros 3Town pasote B HalelW CTpaHe He 66Io.

— Mz 438 pedcTBylolMX akapgemukos PAH nuwb Tpoe
NpepcTaBAAIT NPABOBYIC HAYKY (YIEHOB-KOPPECnoH-
BEHTOB HeMHOrMm Bonsiue). Hem o6bACHAGTCA CTOMb
Manoe NpeacTaBUTENbBCTBO NPABOBEL0B B AKafeMun?

— Hymato, 30eck Urpast pob LENbIA KOMMNMNEKE NPUHKH,
cpeay KOTORbIX HAWOOnee 3HAYMMOW ABNASTCH HACTO-
pPOKEHHOE OTHOLLEHWE POCCHMACKOrO OBLIECTBA K MpaBy,
K MPpaBoBbLIM WMHCTPYMEHTam. Ha 270 ykaswiBean elle B
XIX B. BenuKuiA pycckuid umeuanet .@. LepuweHeBuu:
«Pycckoe OBLLECTBO OTHOCWTCH C NONHBIM JOBEPWEM K
VHTEPECOM K ECTECTBEHHBIM HAYKAM, KOPUCNPYAEHLIUA Xe
Bbl3bIBAET B PYCCKOM HEMOBEKe, He NPMYYEHHOM K LUMPO-
KOW OOLLECTBEHHOW OEATeNsHOCTU, CKOpPEee COMHEHWE W
OEXE VPOHWID, HEXENW CUMMAaTHIo. B erc npefcTaBneHmn
OHA ABNAESTCA CyXOW, CYPCBOW, DOPMANbHOM W NMLIEH-
HOIO TOW OYLWWEBHOCTH, KOTOPas Tak CBOACTBEHHA PYCCKOWH
Hatype»'2, lMocne OKTAGELCKOW PEBOMKLMW CUTYALMA
yeyrybunace: B nepucd CTPOMTENbCTBA COLMANMIMA W
3aTem MNpu Nepexcoe K KOMMyHWamMy, T.e. Ha NPOTSKeHU
nouTk 20 neT, B oflecTBe rocnogcTEOBANW MOEW OTMK-
panus npasa. W nuwe npunatve B 1936 r. KoHotutyumm
CCCP, a 3atem u cocToRBleecs B vione 1938 r. Beeco-

" ieplueresyy .@. O YyBCTBE 3AKOHHOCTW: NMyBNUHHAR NeKLWs,
ywTaHHas 10 mapTa 1897 r. KaaaHs, 1897.

WHTEPBbIO @
HOMEPA

HO3HOE COBeLliaHue Mo BONpoCamM HayKn COBETCKOro npaea
Vi FOCYApPCTBA BEPHYNM NpaBy Pofb OOQHOMO U3 BAXKHEN-
WX PErYNATOPOB OBLUECTBEHHBIX OTHOLUBHMW. TemM He
MEHEEe B Hawlen CTPAHE, B OT/IMHWUE OT CTPAH, Harnpumep,
3anagHol Esponsl, Bepa B NPaeo, BO BCEMOTYLWECTBO Nu-
CAHOMo 3aKOHA W NOANSMKUBIOLLMX Er0 MHCTUTYTOE TEK
M He cTana, ropops cnoeamy B.[. 3opkkuHa, «adithek-
TUBHOW CBETCKOM DEenMruens. I cerofHa MHOMAM POCCHIA-
CKMM FpaxKaaHam NPUCYLL NPaBOBON HUMUNW3M WM Kak
MUHWMYM NPABOBOR UHDAHTUIUSM.

Bpyras rpynna npuYvH cBsizaHa ¢ UCTOpPWer cosaaHua
M pasBuTMA POCCUMCKOM akafemuv Hayk, 4To obycno-
BMNO ee 0cobbllil CTATYC, CYLLECTBEHHD OTIMYAKIWLKA ee
OT BCEX POACTBEHHBIX 3APYSEXHbLIX OpraHKu3aumi, 1 oT-
pacneBol cocTas ee YneHos. [eno B TOM, 4TC € MOMEH-
Ta uafaHug Ietpom | 28 saeapa 1724 r. Ykaza «06 yu-
pexaeHuM AKafeMui U O HA3HAYeHWH ONA CogepXaHud
OHOW 0XOO0B TAMOXEHHbBIX W [IMUEHTHLIX, COBUPaeMbIX
¢ ropogoe Hapeel, Hepnra, [lepHoBa n Apencbyra»'
WU Mo cel AeHb CAHOW W3 Ba)KHEMLWWX 233034 AKagemuun
ABnReTca ofecnevyeHue HayuyHO-TEXHUHECKOD OGCHYX M-
BaHusa rocynapcTea. Haubonee yeTko 574 2apada Soina
ccpopmynvpoBaHa B YeTtaee Akapemum ot 25.07.1803,
COMIACHC KOTOPOMY «K OBA3AHHOCTAM, OBUIMM el ¢ Apy-
MK Axagemuami, NPUCOedMHASTCH HOMKHOCTE Heno-
CcpedcTBEeHHO ofpawarte TPydbl CBOW B nonk3y Poccuw,
pacnpocTpaHan Ne3HAHWA eCTECTBEHHLIX NPOVSBEdeHNA
MmMnepun, M3bickMBas cpefcTBa K YMHOKEHWD TAKMX,
KOW COCTABRAT NPeiMET HAPOOHOW MPCGMBILINEHHGCTH
Vi TOProBIK, K YCOBEPLLEHCTBOBAHWUK haBpuK, MaHydak-
TYP, PeMecen M XYOOXeCTB, CUX WCTOYHWKOB HoraTcTBa
v cvnel Mocygapete»'". CooTBeTCTBEHHO, GbINWM onpefe-
NeHbl W HayKK, YCOBEepPLUEHCTBOBAHMEM KOTOPbIX AKane-
MUA JO/TKHA 3aHWMATLCA: «...BbIWHAA Martematuka M
DuznkomarTeMaTuka, MexaHwka TBepaslx U HWOKUX Ten,
AcTpoHOoMUA, Xnmkd, Mudepanorwa, Botanmka, 3oono-
rus, AHaTCMUA U DUIMONOTKA, M TEXHOMNOMMA, CBEpX TOro
HeTopuA, cTaTueTrka 1 JKoHoMMA [onuTuqeckas»'e.

B ycTasax Axagemun nayx CCCP n Poccwidickol akage-
MUK HAYK KEeCTKMX NPeanucaHui, Kakue Hayku cnegyet
WM3YYATh, 4 KAKME — HET, yXKe HE BeiNe, OOHAKO 3MnoXa WH-

“TMonHoe cobpaHve 2aKCcHOB PocCUMMCKOR vmMnepun ¢ 1649 r.
T. VIL Cr. 4443, CN6., 1830. C. 220-224.

% § 2 YocTaea AkapeMuM Hayk oT 25.07.1803 // MonHoe cobpaHve
3aKkoHeB Poccrickol nmnepvun ¢ 1649 r, T. XXVII. Cr. 4443.
Cns., 1830. C. 787.

8 § 3 VoTaesa Akagemyn Hayk oT 25.07.1803 // Tam xe.



OyCTPUanMsauuv, a 3atem W Hay4HO-TEXHWHeCKas peBo-
AKOUMS HAAOKWAW CBOM OTNEYaTOK HAa COCTaB AKaaeMuu,
oBycnoene npectnagadue B HEM NpeacTaBuTensi ecTe-
CTBEHHBIX HAYK.

Nk Ha pyBexe XX n XX Ba. HecBxogMMoCTE NocTpoe-
HUS1 B HaLLIel CTpade NPaBOBOTD rocygapcTea crana ocos-
HaBaTbCs M BIACTHBIMA CTRYKTYPAMK, M BCEM OBLLECTBOM.

Ceiiqac 3ameTHO MEHSIeTCH BOCTIPUATUE PONK w
MECTA MNpPaBa W NPaBoBbIX PErynaTOPOR B XU3HK
OBLecTBa, NOBLILWASTCH WHTEPEC K RPABOBbIM
uccnenosatuam. Tostomy XoTencck Gkl OXMOaTh
yBenuyeHun npeAcTaBuTensCcTBa MNpaBoBenos B
POCCUIACKOW akaaemMumn Hayx.

— Y70 nu4Ho gna Bac c3anavaeT GbITe aKaQeMMKOM,
K TOMY €& OfJHOW U3 HEMHOTOYMCAEHHbLIX XeHLWMWH —
LAENCTBYOLIMX aKageMUKoB?

— Cpeon peincTBUTENLHBIX YNEHOB OOLEOWHEHHOW AKa-
feMuK (B ee cocTae Bownw Poccuiickas akagemua me-
AWUMHCKMX HayK 1 Poceuiickan akangemMms CerbCKoXo3si-
CTBEHHEIX HayK) ceiyac 30 xedwmH. 370 okeno 6,5% ot
obulero yucna AercTBUTeNLHLIX YneHoe PAH. Jo ofve-
DMHEeHWs akaaeMunid ux 66ino Tonbko 9, OAHAKO A CHUTalD,
YTO FEHOEPHBIA NEWHUMM HE MOXET ShiTh ONPefensataLLInM
B Hayke. EOWMHCTBEHHbIM KPUTEPWMEM OLEHKW TOro WK
VHOTO YHEHOTO OOAXEH 6bITh TONBKO 8O BKNAM B PA3BU-
THE HayKM.

Anga Tora 4yTobkl 3aHUMATHECHA HAYKO#H, HECBXOaWMO
nobuTe He ceba B Hayke, a Hayky B cebe. bbiTb
8KageMWKOM — 3HE4YUT SICHO NPEOCTaBNATh HOBbIE
FOPU3OHTEI MO3HaHWA N8 ceBa 1 ONs CBOWX Bau-
HOMBILLSTEHHWKOR, MOMHWUTE O TAYGOKUX HAYYHBIX
TPaguUMAX W CTPEMMTLCA B ByayLlee.

— Kak Bbl cTUMynMpYeTe NPMTCK Hay4HbIX Kagpoe?
Kak cgenarte Tak, 4Tobbl 3aHMMaTBCA Haykon B Poc-
CUM BbINO NpecTUXHO?

— BbITh Y4eHbIM, 32HUMATLCA HAYKON — 970 NPexae Bee-
ro NpPUaBaHue, Ho, HECCNOpHO, elle W ocobblin coumans-
HbIA W NpodheccHoHankHbIA CTaTye, K KOTOpoMmy B Poccuu
Bcerga 6binc YBaXWTENbHOE CTHOLIEHWE.

Opyroe penc, 4To AaNeko He Boe MAryT cefe NO3BONUThL
3aHUMATECA HAYKOW TONMBKO N0 308Y AyLLW. YUeHbId for-
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KeH 6bITe MaTepuansHo 2alliyilieH, GbiTe B COCTOAHWK
oBecnavyuTh CBOK CEeMbBKD — Tak, YTo6bkl 3ab60Tel O xne-
e HACYUWIHOM HE OTBMEKanW erg OT BhINOAHEHWUA BAXHOMW
COLMAnBHON MUCCUN PAsSBUTUS HAYKW, BO3NOXEHHOW Ha
Hero rocynapcTBoM ¥ GHLECTBOM.

Celvac B WHCcTUTYTE paboTamdT MHOXECTBO MOAOObIX
YHEHBIX, KOTOPbIE AKTUBHO MEepeHUMADT QMbIT MATPOB
OTEHYECTBEHHOW OPUCNPYOEHUMW U NPOKNANLIBAKT CBOW
Nyt B Mupe Hayku. [lna npuBnedeHUs Mononexm Mo
npegocTaeBnaeM UM pag npedepeHuri, B TOM YUCNa Y HAC
co3fgaH doHg MaTepyanbHON NOAAEDKKA MONOOLIX Y4E-
HbIX, KOTOPLIE NPOABMAM cefa HAYYHbIMU AOCTVKEHUSIMU.

OOHako HeobxogMma W cUCTemaTtuHeckas noanepsxeEa
YHeHbIX CO CTOPOHBI raCcynapcTea.

B oplonyeckoM coobLUecTBe yXe 3ByYani naem o
TOM, 4TO MPENOnaBaTenk, YY4eHsLIR NOMXeH Mo CBO-
eMy CoLManbHOMY CTaTycy ¥ MartepuansHoMy obe-
CrNeYyeHno NPUEARHWBATLCA K MOCYDapCTBEHHOMY
cnyxaiemy. Monaraw, 4to K 0BCYKASHWKD 3TON
TeMbl MOXHO 6biNo Bkl BEPRYTHCA.

— WHeTtuTyT B cBOE BpemA 3aHWMMAanca paspaboTKo#r
T&K Ha3blBaeMoro 3aKoHa O 3aKoHaX, KOTOPbIA TaK W
He Gblfl NPUHAT, XOTA KOHUENTYanbHo Bbin roToB AAR
paccMorpeHna B TocymapcTteeHHon [Oyme. Kakoea
CYALOA 3TOro 3aKOHOMPOEKTa M Y4TO NPensaTcTByeT
ero npuvHaTuio? Byger an MHCTMTYT npeanpuHMMaTh
Yewnud Qe Toro, YTo6el OH Bkl NPUHAT?

— [poexkT henepansHoro 3akoHa «0 HOPMATMBHbLIX
npaecBbiX akTax B Poccuickon Qegepaummn», MOe Ko-
TOROrQ MHCTATYT NPOOBUIAET Ha NPOTAXKEHWUN YKE OKOIO
30 reT, UMeeT NOBONEHO CAMKHYK cyaopCy. [NaBHas uen.
3TOrO 3aKoHa — OOCTWXEHWE @OWHCTEA W HEMNPOTUBORE-
YUBOCT 3AKOHOTBOPHESCKOrO Mpouecca, RbiCTPAWMBAHWE
HOPMATUBHLIX MPABOBLIX AKTCB B LEMNCCTHYH) CUCTEMY,
oHecnedeHue X Mepapxmm 1 COrmacoBaHHOCTH, MOBLILLIE-
HWE HOPUOWKO-TEXHUHECKOrD Ka4ecTBa NpUHUMAEMBbIX 3a-
koHOB. TlepBoe npeanoxeHe NOArcTOBUTL TAKOW 3akoH
WHCTWUTYT BbIOBMHYN eillle B KoHue 1980-x rr., a 8 1992 1.
MM 61N PaspadboTaH COOTBETCTEYWOWMIA 3aKOHOMPOEKT,
KOTOPbIA TAK U HE NONY4MN CBOSIO PeansHOro BOMMoWwe-
HWA. Takke 6binM OTNOXEHB! B OONMUA AWK MPOSKThI,
noproToBnerHbIe VIHCTUTYTOM B 2000, 2006 n e 2012 11,
npyr-emM NocneqHuid roToeuncs Ana MuRncTepcTea 1eTH-
uuu P®. Ho ata uaes Bce xe npoburaeT cebe oopory:



nogoBHbIe 3aKoHb! BbiN NPUHATEI BO MHOTUX CyGbexTax
Poccuiickon @epepaynn (Hanpumep, B Pecnyénvkax An-
Tal, Bawkoptoctad, QarectaH, lleHwHrpagckoir, Teep-
cko M Bopornexckon obnactax). CylWecTBYIOT OHM U B
page sapybexHelx cTpad (bonrapusa, BeHrpws, Kuran,
#AnoHua u gp.), B TOM Yucne BO mMHOrWX cTpaHax CHM, B
KOTOPLIX Takue 3aKoHbl pazpabaThiBANMCE ¢ YHETOM Orbl-
Ta Hawero MHeTUTyTa no paspaboTke KOHUENUUK 3aKo-
HA O 3aKoHaXx (B NPUMep Mary NPUBECTU TyPKMEHWCTAH,
KasaxctaH, benapychk, Ya6ekucTaH, ApMerut), TaaxnKmu-
cTaH, KelpreisctaH).

MUHWCTEPCTBOM IGCTULMK PD B KoHUe 2014 1., B TOM 4KC-
ne Ha ocHoBe pa3patoTok MHCTUTYTA, Huin NogroTosneH
v paaMelLeH Ans nyGnm+HOro 03HaKkoMNeHUA NpoekKT de-
JepaneLHoro 3akoHa «O HOPMAaTWBHLIX NPABOBLIX aKTax B
Poceuitckol @epepaunn». 3aKOHCNPOEKT HanpasneH Ha
KOMNMEKCHOS PEryNMpOBAHWE BOMNPOCOB 3aKOHOTBOPYe-
CKOA AeATensHOCTM B Poccnn. BmecTe ¢ Tem OH BKNO-
4aeT pAd JUCKYCCWUOHHLIX MONCXEHWA, KOTopkle cTanW
npegmMeTom oboyXOeHWA Ha KPYrnom cTone, nNpoBegeH-
HoM UHCTUTYTOM 26 aHeRapa 2015 r.

Oymato, qro lNocynapeTeeHHas flyma HORBOMO co-
3wIBa MOrna Gkl BEPHYTLCR K OGCYXAEHWIO WOAEW
3aKoHa 0 3akoHax. PazyMeercs, HCTUTYT Nnpopon-
KAT NPSONPUHAMATE YCURWA B NPDOSBVKEHWN 3TONW
KOHUBRHWA.

— C opHol cTopoHbl, M3UCI — MHCTUTYT, OTHOCA-
wmiica K MNpaesurenecctBy P®. C Apyroid — oH Beger
cBOK SoraTedAlwyio UCTOPUKD elle CO BpemeH Bececo-
HO3HOro MHCTUTYTA pHaUHeckux Hayk (BUKOH) n aB-
ARETCH KPYAHEWLLUUM HayYHbIM NPAEOBbLIM LIEHTPOM,
CnoXHO nv, HaxogAck B JIOHe NPaBUTeNbCTEEHHOW
OPraHu3aLlM1, HOBREPMUBaTL PEHOME HE3R’RBUCUMOrD
HayuYyHOro yupexaeHnsa? Ecte nn posepue K MHETUTY-
TY CO CTOPOHb! MHOCTPAHHDBIX OPraHu3aLmMn?

— Cratyc MHeTMTYTa NO3BONAET Y4EHbIM Y4ACTBOBATh B
NOAFOTOBKE 2AKOHOB M WHbIX AKTOB, PACLUMPATE CMEKTp
ueenenyemel hyHOaMEHTaNLHLIX M PeanbHbIX NPUKna-
HbIX Hay4HbIX Npobnem. M ewe oH NO3BONAST COKPATUTH
pazpbie MexXay (hOpMYNUPOBAHMEM UOEW U €€ MpakTrHe-
CKWMM BOMnoLleHyenM. ITC cpenm NPOYEro HoCTUraeTcs 3a
CHET BOSMOXHOCTH MIHCTUTYTA MHMUMMPOBATE PaspatoTKy
HEYHYHbIX KOHLUEMNUMIA PasBUTUA 3aKOHOOATENLCTS, Uayqe-
HUE TEHOEHUMH PasBUTWR NpaBa B COBPEMEHHOM mMUpe
M MOATrOTOBKY LUMKMOB TPYAOB MO CPABHWTENLHOW KOM-

WHTEPBbIO @
HOMEPA

nNapaTtMBUCTUKE, aHANM3WPORAaTb CNOceBel NOBbILUEHWA
3PPEKTUBHOCTU HYHKLMOHUPOBAHWA TOCYAAPCTBA U ero
WMHCTUTYTOB. B peayneTate oborallaisTes TPaguuMoHHbIe
Hay4YHbIe LIKONEl UMBWIUCTUKWY, YIONOBHOMD Npaea, agmu-
HACTPATUBHOMG M OPYTUX OTPACNEN NPaea U CTREMUTENBHO
PasBWBAIOTCA HOBLIE HAayYHBIE LLKOMBI Ny&NMYHOro Npaea,
Hay4HbIX OCHOB NPasoTBOPYECTEA U NPABONPUMEHEHNS.

Mokazatenem foeepua K UHCTUTYTY M ero y4eHsIM ABNA-
IOTCA, HanpyUMep, MeXayHapogHsIe NPoeKTsl € UX YYAcTy-
emM. Hawm coTpyaHUKW-BXOOAT B COCTAB Hay4HbIX COBETOR
Eeponeickol KOMWCCUW 3a@ QeMOKpaTMIO Yeped Mpaego
(Beneunanckor komucoun), MexagyHapoaHoi aHTukop-
PYMUMCHHOM akapemuny, POoHAA KOHTUHEHTANLHOrD rnpa-
Ba Npy MuHUcTepeTBe HCTUUMK DpaHUWK, YYACTBYIOT
B MexIOyHapoAHbIX M 3apyBexHbX NpotheCCMOHaNsHbIX
06beAMHEHUAX WU KOHhepeHLMAX, NPOBOANMbIX AKANEMH-
YeCKUMK U 0BpascEaTEeNbHBIMU YYPEKABHUAMN PAZHBIX
ctpaH (CLUA, Tepmanuu, Monswn, @paduguu, Weeiua-
pun, Mpana, Kutas, PymeiHnm, Apmernn, Benapycu, Ka-
3axcraHa, TagxukucTaHa, Yabekuctana u ap.).

CoewmecTHo ¢ BeHeywanckol komucouein u MexxayHapon-
HOW aHTUKOPPYNUMOHHOW akanemuneld MHCTUTYT opraHu-
3yeT eXeroiHble Hay-Hble KoHepeHUMU U CUMMIO3UYMBI,
MzpaloTes Hay4dHble TpyAsl, NOAydHalowme MNogaemkky
MEXAYHapOAHLIX MHCTUTYTOR!. ¥l yike roBopmMna o ToM,
yYTo patoTel VHCTUTYTA NepeBofATCA Ha WMHCCTPaHHble
A3bIKK 1 M3NAKTCA 38 PYOEMOM.

Yacto wMeHHO MHCTUTYT BLICTYMAsT NPOBOOHMKOM POC-
CUACKKMX HayuHbIX MOEH B MEXAYHAROOHBIX UEHTpaXx.
Tonbko 410 B LUBERLAPCKOM MHCTUTYTE CPABHWTENLHOIO
npaea sbiwen cbopHuk {“Comparing Comparative Law™)
¢ moel B coasTopcTee ¢ HOA. TUXOMUDOBEIM CTATLEN
«KomnapaTMBUGTMKA: ONbLIT COBpeMeHHol Poccun». Pa-
IYMEETCH, 3TUMKA NMPUMEpaMK BECh HaYUHO-DEMyTaALMOH-
HbIA kKanutan MHCTUTYTa He ucdepneIieasTea.

~~ Kakue rnaeHbie HanpaeneHus B esTenbHocTU UH-
CTUTYTA Ha ceropgHA Bbl mornu 661 BbigenuTh?

7 Cw., Hanp. 1-i MoGancHel goknag no AeudeHTpanvsaUvd 1
MECTHOW nemoKkpaTuu (Deceniralization and local demacracy
inn the world: first global report by United Cities and Local
Governments, 2008); BeneyuaHckan koMueeus: O KOHCTUTYLK-
AX, KOHCTUTYLIWMOHHBIX NONPaBKax W KOHCTUTYUWOHHOM NPABo-
cyouu: c6. aHanUTUYeckMx marepianos BeneupaHckoli Komuce-
cin Goeeta Eeponel / nop pep. T 5. Xatpueson. M., 2016.
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— B HacTosee BpemMs MHCTMTyT B COQOTBETCTBUW CO CBO-
WM YCTaBOM OCYLIECTBRAET OEBATENBHOCTRE MO TPpem OC-
HCOBHbIM HanMpaeBnNeHWAaM: Hay4HO-vUCCNenoBaTeNbCKOMY,
QKCNEePTHC-aHalldTHYaCKOMY W oﬁpaaoaaTeanomy.

B 4acTv nepsoro HanpasneHWs Hafo cKasaThk, YTO B COOT-
BETCTBUW G FOCYAAPCTBEHHBLIM 33laHWEM W1 NAAHOM Hay-
HbIX MCCNESOBaHWA VIHCTUTYT NPOBoAMT thyHAaMEHTANb-
Hble U MPUKAAOHBIE MCCNEdoBaHUA NpaBa W rocyaapcTsa,
pAL U3 KOTOPLIX A YXKE YNOMUHANA.

HacTe pafoTel HaNPaBMNeHa HA MO3HAHWE MPUKNAOHbIX
npobnem NyGnu4HOro npaea v YaCTHOro Npasa, BKIMG-
4an npotnemel TpaHciopMaLMKM rocynapcTe W rocynap-
CTBEHHbIX WHCTUTYTOB, NOBLILUEHWA UX SDEKTUBHOCTH,
BOMPOCH! COREPLUBHCTBOBAHWA NPABOCYOWSA, DASBKTUA W
COBEPLUEHCTBOBAHWA OTPACNEN HALMGHASNBHOM 3aKOHo-
OaTenscTBa.

C 2011 r. B pamkax peanuaaumu hyHKLMM Mexavcuunnm-
HEPHOTrO LeHTPa No KOOPBUHALMK HEYHHOIo M y4e8Ho-Me-
ToaM4eckoro obecneveHmns NPOTUBCOOEHCTBUA KOPRYNLMA
B Poccuiickor ®epepauun VIHCTUTYT NPOBOOMT MEXOWC-
LMNNMHapHeIe MCCNeqoBaHna Npobnem NpoTUBOASHCTBUSA
KOppPYNUUK, NpUBRexkas K paboTe He TONbKO HPWUCTOB,
HO W 3KOHOMWCTOB, GOLMONOIOB, NCUXOMOroB U Ap. OHu
GNPESLENUITM MHOTWME OOKTPWHANBHEIE OCHOBbLI HOBEHLLIWMX
U3MEHEHWUIA POCCUACKOTD AHTWKODRYNUWOHHOIO 33aKOHC-
AATenbCTBA U NPABCNPUMEHUTENEHOH NPaKTUKK.

OTpacneseie KOMNAPATUBUCTCKUE WCCNEOOBAHWA NO3BO-
NAIOT BRIABNATE CYLLECTBYIOLIME MCOENW NpaBCcBOro pe-
rYIVposaHwa, npopabarsieaTe TEOPeTUHECKMe Npetnemsl
oTpacien Npaea W TAIOKE PELUaTh MPaKTUYECKWe 3a0aqn
COBEPLUEHCTBOBAHMA OTEHECTBEHHOTO 3aKOHOAATENBCTEA.

KeTatn, LUMPOKYH? W3BECTHOCT: B KOPUMOWMHYECKOM CO-
obLIecTBEe NPMOBpenn HawW CpaBHUTENLHO-NPABOBLIE
UCCNEACBAHUA KOHCTUTYLMOHHOIO Npaea, No38ONMBLLINE
NOACHTH K CO3AaHMIO 0B TEOPUWM KOHCTUTYLWK, Bbl-
SIBUTE TEHASHUWKW COBPEMEHHOTO KOHCTUTYLMCHHOTC
pasBUTHA W OMPEefenTh OCHOBHBIE MOOENM KOHCTMTY-
uMid. 2Ta paboTa Geina NocTHoeHA HA MOHOTDRANMMMECKNX
MCCnegoBaHuAxX No TeOPMH KOHCTUTYLIMA W KOHCTUTYUU-
OHHbIX petbopM B COBPEMEHHOM MMpe, a Taikke Ha fe-
BATMTOMHOM COGpaHWW NEePEeBOOCE KOHCTWUTYLWA BCEX
rocypapcte EBponekl, Amepukn v Asun, wsgaHHbix WH-
CTUTYTOM C KOMMEHTAPWUAMW BWOHbIX DOCCHMMCKUX W 3&-
PYBEXHBIX YHEHBIX.
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B uenom HayqHeIe QOCTVXEHWA VIHCTUTYTa BO MHOMOM CBSI-
3aHbI C €re NOCTOAHHLIM YHacTMEM B NPaBOTBOPHECKOA W
NPaBaNPUMEHUTENBHON NPakTrKe. M 3gech yxe pedb nget
O BTOPOM HANPABNEHWM HALWEH ABATENIBHOCTH — 3KCNepT-
HO-aHanuThHeckomM. Kax LiedTp Hay4Horo oGecneqeHus
3aKOHOTROPUYECKOW feaTtensHocTy [Npasuténsctea, [Mpe-
anaeHTa U Depepanehore Cobpanua, M3ulll paspada-
ThIBAET HaY4HbIe KOHUENUWW, NPOEKTUPYET PasBuTWE 3a-
KOHOOATEeNbCTEA, A2eT HayyHble OOOCHOBAHMA M OLEHKMH
3AKOHONPOEKTOB, AHANU3WMPYET MPaKTWKY NPUMEHEHWA
s3akoHofaTenscTea Poccuiickol @efepaunn. ExercoHo B
MHCTUTYT nocTynaet Gonee 3 Toic. oBpalleHnid W 3anpo-
coB [peavgeHTa un MpaeuTenscTBa, heaepanbHbIX MYHU-
CTEPCTEB W BEQOMCTB, KOHCTWTYUMOHHOTC W BepxoBHOro
cynoB P®, No KOTOPLIM FOTOBATCS HAaYYHBIE 3AKHOYEHKS.

HakoHew, ofpasoBarensHan AeATeneHOCTL MHcTMTyTA
XaPaKTEPHIYETCA NPEXOE BCEro TEM, HTO B HEM AeCTBYeT
OfHa 13 cTapelllnx B PGCCUM acnUpaHTyp — NPaKkTUHECKK
no BCEM pUAUYECKUM chnelnansHocTaM. Ewe 8 1939 r.
WHCTUTYTY 6BiN0 NPeAOCTaBAeHD NPABo NPUHAMATL K 3a-
LiMTe KaHOWgaTCKue M OOKTOPCKMe avccepTaumu. 3a aTo
BPEMA B Ero creHax Obine 3awywieHo Gonee 700 nuccep-
Tauui, 13 Hux — Bonee 200 goxkTopckmx. CouckaTensimu
yHeHrIx cTeneqen buinv nasectHele opvcTel C.H. Bpatyce,
B.B. Butpadckui, IN.A, Taokues, B.A. Josopues, B.M. Ne-
Genes, .B. KpaleHuHHukor, A.A. Cobuak, B.A. TymaHoe,
0.C. Xoxpakoea, E.A. ©nefwmy, M.1. [Waproponckvii u ap.

PYKOBORCTBO dCNUpaHTaMid - CCYULLECTBRAKIT BbICOKD-
KBa.I'IH(t]ML[HpOBaHHbIe cneynanncTel HAayYHbIX OTOENOB
WMHctuTyTa, umewlluve 6onbLUGHA aBTOPWTET B aKaieMu-
Heckux Kpyrax B Pocculn n 3a py6exom. [pwn VIHCTuTy-
Te CHOPMUPOBAHD YEThIPE AMCCERTALNOHHBIX COBETA MO
KpUonHeckuM Haykam, PpyKoBOOWTENAMM KOTOPbLIX ABNA-
KOTCA KPYMHENLLUWE B CBOSH OTPACHM 3HAHWA YHEHLIE.

Kpome Toro, cbpascraTensHas AesTefbHocTs MHeTHTYTA
peanusyeTca 4epes TPW MarucTepckue Nporpammbl —
no NogroTOBKE KPUCTCR ANA MOCYNANCTBEHHLIX OPraHoB
M cnyx6, 1opucToB B chepe MeXayHapoaHoro npaea M
KOPNOPaTMBHEX lopycToB. OByd4eHne NOCTPOEHC HA CO-
XpaHeHun Hananca yHOAMEHTANBHOM akageMW4ecKor
NOArOTORKK W NPAKTUHECKOK padoThl,

HakoHeu, MHCTUTYT, camo cof0i, pasBUBART MEXyHa-
POOHbIE CBA3WM. Kak A y>ke roBopuna, Mbl COTRPYOHUYEEM
¢ BeHeumaHckol Komuccuel, MexayHapooHoW aHTH-
KOPPYNUMWOHHOWH akanemuell, ¢ o6pazoBaTenbHbIMKM K



HayYHbIMK LIeHTPaMK 3apydexHslx rocydapcte. Celvac
YKPennawTea cBAak ¢ MexAyHapoHoW akagemmei cpas-
HUTENBHOTC NPaBa, B COCTAB KOTOPOW BXOOAT TPOE Nped-
crasutenei MiHctutyta — KJ.A. Tuxomupos, AW, Kosnep
W A, Accouvauved MeXayHapoAHOro npaea, B COCTaB
MCnonnuvmTensHore coBeTa KOTOPOW BXOAMT NepBblid 3a-
MecTuTENns aupektopa WHetutyTa A.H. KanyctuH (npeau-
JeHT POCCHMIACKON accoumaliuy MexgyHapogHoro npaea).

— MoHo nM cKa3zaTh, 4To B POCCMW CYLUECTBYIOT
CUIbHbIE PErMOHaNbHbIE NPABOBLIe WKONbI? Cnocot-
CTBYET JIH YKPEenneHWIo UX NO3HL WA MHCTHTYLMOHANb-
HOE YXpynHeHWe y4ebHbIX 3aBeeHui?

— [Mo-HacTosALemMy CWMbHBIE PErMOHaNbHEIE MPEBOBLIS
LUKONBI, KOHEYHO, cylLuecTByoT, Kpome Mockesl n CaHkT-
lMeTepSypra, oHW passuBaloTceA B Kazanu, Capatose,
EkaTepuHOYpre v psiae Opyrvx LEHTPOB HPWOVHECKOH
npaBoBoid MbicNk. 06 3TOM CBMAETENLCTBYIOT, HAanpu-
Mep, eXergaHo NPosoanMMbie B Hawem MHCTWTYTe Kpyn-
Hble HAay4Hble KoHhepeHuuy (bpartyceeckue YTenus, Ee-
PAas’UIACKWI aHTUKOPPYNLUWMOHHLIA hopym, KoHrpecc no
CpaBHWTENLHOMY MpaBoBefeHuto, LLkona mMonogbix yye-
HbIX W Ap.), HA KOTOpble NPYbbLIBADT ANA 0BMEHA MASHMK
Y4EHbI& CO BCEW CTPaH.I.

[apaTte OOHO3HAYHYIC OUEHKY YKPYNHEHWIO YHeBHbIX 3a-
BEOEHUHA W Ero BAMAHUIO Ha YKPEMNEHWEe PEernOHaNbHbIX
NPaBCBbIX LUKON ELUE PaHC — CIMLIKGM Mano BREMEHW
MpoLNG ¢ Havana 3Tore npouecca. BeamoxkHo, 4To ang
«6peHACBOro» By33a, UMEKLLEro HaydHble Tpaauudn U
CNOXUBLUMECA NPABOBLIE LWKOSbI, B 3TOM €CTb Onpefe-
fleHHble NICH! (CKAXKEeM BO3IMOXHOCTb YKPErNWTh CBOW
Mo3aVUWK B PETUOHE, NONYYUTL HOBbIE PECcYPChl ANA pas-
BATKA), HO DAHOBPEMEHHO U HEKOTOPLIE MMHYCHI {Takoe
YKPYMHEHME MOXET yXYALIMTL HEKOTOPLIE MOKA3&TEeNw
neperoBoro Byaa). Kak NpeacTaBnaeTed, K MHCTUTYLKO-
HaNEHOMY YKPYMHEHWIO BY30B HEOOGXOAMMG MOOXOOMUTH
Q4eHb OCTOPOXHO, B3BELLEHHD W HECNELLHO,

— Kak Bbl oTHoCMTECH K HETPaAWUMOHHLIM ANSA Ha-
Wel LWKONLI METOLAM Hay4HOro No3HaHWd, K NpUMe-
Py SKOHOMWHYECKOMY adanwiy npaea? Kakyio pofb
B COBDEMEHHbLIX MPABOBLIX WCCMEefOBaHUWAX OOMKeH
WIpaTh KOMNapaTUBHBIA 2aHanu3?

— Mpexae Bcero, A 6kl NOCNOpUNa O TPAOULIMOHHOCTH W
HETPAOMLMOHHOCTW ONR HALEeH LUKONLlI METOLOB MCCNe-
[OBaHWs, BKAOYAA JKOHOMWHECKMI aHanva npaea. Begb
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Ha TO, 4TO MEXIY IKOHOMUHECKUMU YCNOBUAMK XUIHK W
Npasom CYLECTBYeT NnpaMas CBA3b, oGpalliany BHUMA-
HME HE TONbKO KNACCHKW MapKCWU3ma-IeHMHU3MA, HO U
y4eHbIE, JANeKMe OT MapKCWCTCKOW Teopnd. Hanpumep,
W3BECTHBIA MCTOPKK OpesrHero Puma T. Momm3eH ycmar-
pUBAN CBA3L MEXY IKOHOMUYECKKM ObITOM, (hopMamu
NPAaBMEHUA W PASBUTUEM PUMCKOTO Npaea,

EcTb Taxkoi npyMep W B OTEYECTBEHHON NPAKTUKE: B He-
Lanekom npoLunom BeiBtini AUpeKTep VIHCTUTYTA npod.
C.H. Bpatyce oTMedan cylecTBOBAHWE CBRIAW Mexay
IKOHOMWHECKMM BA3VCOM W HAACTpoWKel, a W.H. MNMeTpor
MCCnencean Bo3geicTBUE MBMEHEHHWA 3aKOHOJATENLCTEA
Ha NPABONPKYMEHWUTENEHYIO NPAKTHKY W SKOHOMUYECKYIO
SptheKTMBHOCTE NpaBa. 37a TemaTrka 0CTaeTes B (hoKy-
ce BHUMaHWA MIHCTUTYTa, B TOM YMCNE B paMKax Crneuu-
anbHbIX NoJpPasfeneHi. Tak YTo SKOHOMWYECKUA HANUS
npaBa — 3T0 He U30OpEeTEeHWe 3anafHoi LUKOMLI NPaBo-
BblX WCCNENOBAHWMA, HALLK HPUCTL! TaKXe BHECTW BKNag
B paspaboTKy ero KoHLenuuu.

HTo Kacaercs ponu KOMNapatWBMCTUKK, TO B YCROBWUAX
rNoOanNbHOW 3KOHOMKWKW W IHTepHeTa 6e3 OTChINKW K 3a-
PYGEXHOMY ONbITY HE 06X0OUTCA HW OOHO U3 COBREMEH-
HeIX WMccnepgoBaHuin. Bonpoc B Tom, ABASAIOTCA N Takue
OTChINKK MPUMEPAMK  UCKIOHMTENBHG  CPaBHWUTENBHO-
NPaBCoBLIX, WKW KOMNAPATUBUCTCKUX, METGAOB, 3Oech X0-
TENnock 6kl BCMOMHWUTE KNACCUYECKYH) MHOTCTOMHYIO pa-
6aty [.@©. LepweHeBr4a No TOProBomy Npary, U3AaHHY0
B Hasane XX B. W NEPEV3daHHyi0 He Tak AaBHo. B sTou
patoTe pasgeny, NOCBALIEHHOMY COCTBETCTBYIOLEMY
WHCTUTYTY, MpefllecTByeT BECLMA MNPOCTPaHHLIA aHanwa
sapyBexHeore perynvpoBaHua W NPaBOBOW OOKTPUHBL
Mpu atom LUeplieHeBuy He NPETEHAOBAN HE CPaABHUTENb-
HO-NPaBOBOW XapakTep NPOBOAWMGIC UM UCCTIENOBAHMA.

Cerogha CRaBHUTENBLHO-NPABOBOK AHANW2 OCYLWECTBIA-
£TCA B KOHKPeTHLIX Uendax WU UCnonb3yeT CooTBETCTBYIO-
WY MM KOHKDETHYHD METCOONOMID.

YnomuHaHue g8 paboTe O TOM, 4TO B KaKOW-NHMGO
CTpaHe eCTb 3aKOH, aHANOMMYHBIN DOCCUMCKOMY,
HEe OTHOCUT €& BE30roBOPOYKC K PaHry CpPagEHKu-
TeNsHO-IPasoBOT0 MCCneacearusd, CpaBrUTENb-
HOE NpasoBefeHWe — 3TO CNOXHAA 06HACTL Cne-
LinaneHbIX 3HAHWA, W BOMPOC O TOM, ABMSASTCA I
OHO creUuansHOW CTPacnbIo Npasa UKk MeToN0M
MCCNEA0oBaHUA, OO0 CUX NOP OCTAETCA AMCKYCCH-
OHHbBIM.




Haw UHCTUTYT B TeYeHWME MHOMMX NET WCNONL3YET TAKNE
METOMbl UCCMEAOBAHUA, KAK aHanM3 HOpPMaTUBHbIX Npa-
BOBbIX aKTOB, U3Y4EHWEe COLIMATNBbHO-3KOHCMUYECKOW WH-
thopmaurM, a TaKoKe COLMonorMyeckue Metonsl. Metop
3KOHCMWMYECKOIC aHaNW3a Npaea U3y4ysH W UCMonb3yeTcs
B Hay4HO-MPaKTUHECKUX padoTax, OCOHeHHO B MEeTOAM-
Kax OUEHKH PErynnpyoLlerc BozaecTeus. PazpatoTaHsl
KOHUEnurK avanuza atheKTMBHOCTU 3AKOHOB U NPAaBo-
BOM0 MOHUTOPMHIA, IOPUOVHECKMX MPCrHO30BE M PUCKOB.

CpaBHUTENLHOE NPaBOBEAEHHUE TAKXKE CNYXUT OOHUM M3
CTePXHEHW BCen geaTensHocTn MHcTuTyTa. Hamwk paszpa-
60TaHel METOAWKK CPABHHMTENLHO-NPABCBOIC aHanWwsa B
pamkax CHI, EA3C, BeneTeA MOHUTORMHI MHOCTPaHHOMO
338KOHOOATENLCTBA. EXerofHo npoBOOATCA KOHIpPecces
CPABHWUTENBHCIO NpaBa Nog arugon MHctutyTa.

Kcratu, 20 oktabpa 2016 r. ucnonHunock 20 net ¢o AHR
poxgeHua B.A. TymaHoBa — 6bIBLUEro coTpyaHuKa WH-
CTATYTa, M3BECTHOIC B HAYKe HEe TONMbKO Kak TeopeTMKa
npaBea, HO W KakK BbIOAIOLLENOCH KOMNapaTUBKCTa, agTopa
pAfa BnecTalmx Hay-HbIX TPYSOB NQ CPABHUTENBHOMY
npaey, 3ke-npegcenartens KoHctutyymorrtoro Cyga PO n
3Kkc-cyaen ECMY.

— Kak 661 Bbl oxapakTepy3oBanu cocToAHWEe COBpe-
MEHHOro 3aKoHoAaTensHoro npouecca B Poccuu?

— Cenyac gocTaTtodHe OCTPOW ABMAETCA npofnema ka-
4ecTBa 38KOHOB W WHbIX HOPMAaTWBHO-NPaBOBbLIX AKTOB.
HedekTsl HOpMAaTHMBHBLIX aKTOB, CHUKatolIMe ux sddiek-
TMBHOCTb, BCErfa COMPOBOXAANMW 3aKOHOAATENbCTEO.
Ho 4em Bonblie NPUHUMAETCA aKTOB, YEM CNOXHEE CTa-
HOBWTCA WX CUCTEMa, NPOUECct NMPUHATUS, B3AaUMOCBH2N
HaUWoHamnbHbLIX M HAHALMOHAMNLHBLIX PEryNATOPOR, Tem
Bonblie MOABNAETCA PUCKOB ACMNYLLEHUS OTAENbHBbIX
OLWMBOK B TEKCTAX HOPMATWBHBLIX MPABOBLIX AKTOB. Mbl
cTankMeaemca ¢ nofotHeiMu fedekTamMy OOBONLHG Ya-
cTo. (1oroHa 3a KONMYEecTBOM 38KOHOB MOXET NoBpeauTs
WX Ka1ecTBy.

OpnHako M ApaMaTn3npoBaTh CUTYaUMIc He cnegyeT. Mocy-
OAPCTBO CTPEMWUTCH K CO20AHUIG MOSANEHOrO 3akoHoaa-
TENLCTBA, GE3YNPEYHOrD NPABONPUMEHEHUA — 3TO Npa-
BMALHO. BOT TONbKO He Hano 3abbkiBaTh, YTQ NPABO BCErga
B YEM-TO HECOBEPLLIEHHO W TaMY ecTh OBBbeKTUBHbIE Mpu-
YWHbI. Hanpumep, BbICOKas CKOPOCTb OGUIECTBEHHOMO
PASBUTMA MOPOXOAST CUTYAL|MID, KOrOa 3aKoHOOATeNb-
CTBO He YCneBaeT CBOEBPEMEHHO YPErynupoBaTh Te UMK
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WHble OBLECTREHHbIE OTHOLIEHWA, obecneyuTb HanaHc
WM 3aLLUTY NPaB U MHTEPECCB TeX WNKW KMHbIX CYOBEKTOB.
3TY CUTYALMM BO3HWKEKT rMaBHeIM 06pa3cM No o6uex-
TUBHBIM MPUYUHAM, XOTH CYLLECTBYIOT Y NPpUHMHBI Cybh-
EKTUBHbIE, TAKWE KAK NOCNELLUHOCTE B MPUHATUN 3AKOHOR,
OTCYTCTBWE MPOrHOZUPOBAHUA NOCNEACTEWNA BEEAESHNS NX
B JEeUCTBUE, HU2KWH YPOBEHE NPopaboTK TEKCTA 3AKOHO-
LaTensLHOrc akTa u ap.

Kak 3kcnepTHoe yuypexpaeHue, WHCTUTYT nenasT Bce
BOSMOXHOE, YTOBbI YCTPAHWUTL MOBbIE MOTEHUMANLHLIE
nethekTsl ellle Ha CTagvu pasoThl HAf 3AKCHOMPOEKTOM.
Ho arero HegoctaTo4HO. HyXHO BbIBOOWTE MOOrOTOBKY
KaOpoeB ANA NpaBoTBCPYECKOW OEATeNLHOCTM HAa HOBbIA
YPOBEHE. TOMBKC B 3TOM CITyHae MOXHO PacCHWTbIBATL Ha
OLLYTMMOE NOBLILLEHWE KAYECTBE NPUHUMAEMbIX 38KOHOB
1 0BeCNeHMBAICLLMX UX PEaNM3auMIc NCA3aKOHHLIX aKTOB.

Booflue, B HACTOALLES BPemMA OLLYLLAETCA OCTPhIA
OedhyLAT B KBaNKWgMUMPOBaHHEIX Kagpax, Cnocod-
HbIX NpodieccUorantHe U 3deKTUEHO peLlaTh
NPaBOTBOPYECKUE 3a8a4Nn.

HanomHio, VIHCTUTYT B3aWMOAERCTBYET MO BOMPOCAM 3a-
KOHOTBOp4ecTea ¢ [lpaBuTenscTBOM, [OCYQapCTBEHHOM
Oymoin PO, Coeetom Pegepauvn, AgmMuUHKCTpaunei
MpeanpenTa, denepanbHbiMy W PETMOHANBHEIMA  MH-
HUCTERCTBAMK WM APYTMMKM OPraHamu WMCNONHUTENLHON
BMACTW, BbICLUMMW CYOAMK W HAOA0PHBEIMW BEOOMCTBAMM
Poccuiickoin @epepaumn, W mMbl NpEKPACHe BAOWM, YTO
MHOTWE HaLLW MapTHepb! HYXAaKTeA B npodeccnonanb-
HeIX Kaapax, HO YAOBNETBOPUTL STy NOTPeSHOCTL B Mon-
HOW MEPE HE YOAeTCA — NpeXde BCEro noToMy, HYTO poc-
CUIACKME IOpKBOMYECKHE BY3bl M (hakynbTeThl HE TOTOBAT
cneynanicToB Mo NpaeoTBOPYECTBY LIENeHAanpPaBReHHo.
Peanunayembie MMy o6pascBaTeNbHbIE NPOrpammsl Opu-
EHTMPOBAHEBI HA NOArOTOBKY IOPMCTOR, MOTOBLIX PaboTaTth
B cthepe NpaBONPUMEHEHWH, T.e. BbITb MPOKYPopaMu,
cnefoBsarenamu, aABOKaTaMM, CYObAMU U T.M. W PelaTh
OpPUOMYECKWE 280341 HA CCHOBE YXKE CO30aHHbIX 3a-
KOHOB. A BOT K TOMY, YTOObl CAMWM CO30AaBATh 38KOHbI
MM ApYyrve YCTOYHWKU NpaBa, OHW OKassIBAKTCA Hero-
TOBbIMW. [INA 3TOr0 y HAX He xBaTaeT 6AZ0BbLIX 3HAHUMA,
YMEHWA W HABLIKOB NMPaBOTBOP-“eckon padoTel. Ho Benab
NPasCTEOPYECTBO — 3TO HE PEMECNO, KOTOPOMY MOXHGC
HAYYUTLCH CaMOCTCATENLHO, MaXdy Aenom. 3To HayKa v
Laxe WCKyCCTBO, ANA OBNAOeHMA KOTOPBIM HEOBX0QMMO
MHOMO U CEPLE3HS YYUTLCA B thopMaTe BY30BCKOW OCHOB-
HOW 0OpAa3cBaTensHOW NPOrpaMmmebl.



Kpome 3T0ro, Hano Taioke yKpennaTh CBA3s HAYKM W MPaK-
TWKW, HAPAWMBATE HAYYHO-METOQMYECKDE OBECHeYeHNS
LEATENLHOCTH NPABOTBOPYECKUX OPraHoB M WX annapa-
TOB, PA3BWMBATE MEXAHW3MEl NPaBOBOTO MOHWUTOPMHTA W
UMNIEMBHTALMW CyOebHbIX PELIEHNA B 3a8KOHOAATeNb-
€TBO. TyT HeobXoauMm UEeMNbid KOMNIEeKE MepCrpUATHA U
ANMTENLHAR NocnegoBaTenksHas padoTa.

Co cBoel cTOPOHBI CRAXY, YTO B UENAX YNYHLLEHWA CUTYA-
unK B VIHCTUTYTE He Tak NaBHO HAYaNa peanv3oBLIBaTLCA
Hoean ofpasosaTensHan nporpamma «paesoeas cnyx6a
B OpraHax reCcynapcTBEHHOR BNACTUS.

— B 2013 r. Bbi 66111 Ha3HAYeHbl NPEACTABUTENEM
P® B BeHenmaHcKoW KoMuccun. Yto gns Bac oznava-
eT yyacTue B pabore Komuecun?

— OTO 03HA4aeT y4acTne B KOHCTPYKTWBHOM AuManore,
OBMEH OMLITOM € KOAMeramn n3 Gonee Yem 60 cTpaH U
ofuiee CTPEMIIEHWE peanu3ceatb MPUHUMNEI BEPXOBEH-
cTBa npasa. B coctae KoMWcCMM BXOZAT CNEUMAanucTsl,
NoMyYMBLUME MEXAYHAPOOHYIO M3BECTHOCTE, NOITOMY 06-
LieHle ¢ HUMKW NocToAHHO cBoralaeT npotheccHoHans-
HblE 3HAHWA W HAaBLIKW. [TPABOBLIE MOIMUMKU SKCNELTOB
BeHeLWaHCKOW KOMMCCHMM YHUTBIBAKOTCH BAACTSAMIA 38MH-
TEPEeCcOBaHHLIX FOCYOapPCcTB NpY NOOroTOBKE HOPMATUB-
HbIX NPaBOBLIX KTOB MIIM BHECEHWM M3MEHEHWH B CBOE
3aKOHOAATENLCTBO. HaKoHel, v 370 rnaeHoe, padora B
pamkax KoMuCCUKM OTKPbIBAET Ka&HAN NS MPUBHECEHNA
OTEYECTBEHHLIX NPABOBLIX O6RA3LIOE B KOHCTUTYUNOHHYIO
MpakTUKY CTPaH MUPAa, HaNPUMER Al BXOAWNA B YMCNO 00-
KNag4MKoB RO HOBOW KOHCTUTYLMW APMEHMM, NPUHATON
B gekabpe 2015 r. Ha pethepeHayMe, U N0 N3MEHSHUTM
OcHoBHOro 3akoHa Kuprusuu 2016 T.

— B sToMm rogy BeHeuunaHckad KOMMCCUA nogeeprna
KEeCTKOA KpUTUKe pecopMy, B COOTBETCTBHM C KO-
Topoil nozuuuk ECNMY moryT GbiTb NepecMoTpeHbl
no cyru 8 KoHctutyumondom Cyge Pd. Begetca nun
apeck KaKoW-To guanor?

— Bo-nepBbIX, «XEeCTKAR KPUTUKE» — CITMLUKOM CWALHO
CKA3aHo, 37O He B npaBunax BeHeuuaHcKoW KOMWCCHM.
Ee akenepThl B BECbMA KOPPEKTHOW (hOpPME BLICKAZAIN
CBOM CY¥AEHUA 06 UZBECTHRIX NONOXEHWSAX HOBOW penak-
LW 3akoHa © KoHCcTUTYUWoHHeM Cyoe. B amix nonoxe-
HMAX peYk WAOET He ¢ nepecMoTpe noauuuii ECIY Kon-
CTATYUMOHHEIM CYAOM, 8 © PELIeHMW BONpoca, 6yneT v
WCTIONHEHME TOMO MAKW MHOMD NMOCTAHCBMNEHMA MeXayHa-

MHTEPBbIO A
HOMEPA 3

pogHoro cygetHoro oprada NpoTMBopeYuTh KoHeTUTYLIMK
P®. Bo-eTopbix, Poccua He eguHCTBEHHas CTPaHa, K Ko-
TOpGA BeHeunaHckaa KOMWCCHA NPoABNAST BHUMEHUWE Ta-
Koro popa. Hanpumep, yxe Tpeteio ceccuic nogpag 6ynet
060y XKLaThCA NENOXeHWe, CNoXUEWeecH B Monbwe nz-3a
NPOTUBOCTOAHWA KOHETUTYLIMOHHOMC TpUGyHana v Nnpaeu-
TenscTea. Boobue, KGHCTUTYUMOHHOE NPaBsocyane — 270
0O4HAa W3 OCHOBHLIX NPoHNemMaThK B AeaTeNsHOCTY KomMne-
cun. HTO KacaeTcA aManora, To OH NOCTOAHHO BeOETCA B
pasHbix thopMax. Hanpumep, BeHeuMaHckan KOMUCCWA C
3HTY3Wa3MCOM NPUHANE HaLly vaeke o nySnukauyuu céop-
HWKA JOKYMEHTOB O COBPEeMEHHBIX npobnemax npasBocy-
OMA, BKAIOHAA KOHCTUTYLUWOHHOE NpaBocyame.

Bce xe BeHeUMaHCKan KOMWMCCHMA — 3TO, MOXKHO
ckaszaTh, Ky6 yBaxaeMblX Y4eHbiX, 2 He Cobet
BezonacHocty OOH, roe npegcTaBUTENM rocy-
[apcTB O6MEHMBAIOTCH XECTKUMY 3anBNeHUsIMU.
30eCk 3aKoHbl XaHpa aopyrve.

— B Poccru Ha doHe HoBOW cypebHol pedhopMmsl
BbiCKa3bIBANMCE MHEHHA O BO3MOXHOM ynpasgHe-
HMM KoHeTuTyunoHHoro Cypa, npeobpa3oBaHWK ero
B KOHCTUTYUMOHHOE NPUCYTCTEME MpM BepXoBHOM
Cyae Pd. Cuntaete n¥ Bbl BO3MOXHOW TAKYK pe-
thopmMy u nognepxanm 6bi ee?

— 5 6kl He cKazana, YTo BONPOCE O BO3MOXKHOM ynpasa-
HeHUU KoHeTUTYUWoHHoro Cyna n npeotpa3osaHun ero
B KoHCTWUTYLmMOHHOE npucyTeTBue npy Bepxoewom Cyae
P AaBnanucs NpegMeToM cepbeaHon HAYYHOR UK obLLe-
CTBEHHOW AWCKYCCHW. [10 MOUM OLIEBHKAM, CepbeaHbIX 00-
BOOOCB, CHOCHOBLIBABLUMX 3TY MALK, NPUBREAEHO He 6LING,
OHa He COOTBETCTBYET HE TONbKO BYKBE KOHCTUTYLMK
(KOTOPYIO, KaK M3BECTHO, MOXHO M3MEHUTL), HO U B8 AYXY
Kak OCHOBHOrC 3aKoHa NpaBoBoro rocydapcTea.

Ha moW Barnsg, ¢ nepegaded thyHKUMA M NONHO-
MOHUIA KOHCTUTYUMCHHOTO CyOa HEKOeMy npucyT-
cTBMIO B pamkax Bepxoeroro Cypa Henb3s corna-
CHUTLCH.

Bo-nepebiX, © CAMOrO MOMEHTA CBCETC Co30aHuA KoHeTK-
TYLUMOHHBIA Cyp nokaszan, Yto ABMKETes BRXHENAWMM 1 3d)-
PEKTMBHLIM 3BEHOM B MEXAHKM3ME PA3eNeHuA BracTei Ha
chegepanbHOM YPOBHE, 0BECTIEYMBAIOLLIMM COANAHCHDOBAH-
Hoe, COOTBETCTBYIoLee KOHCTUTYLUMK pASBUTVE NPABOBOK
cucTemel PO, 310 nogTeepxAaetcs BAMSHUEM pellsHui
KoHeTuTyumuorHoro Cyga Ha passuTie 2akoHOAaTenbeTRa
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W APAKTUKK erc APHMEHEHUSR, WX KOHCTUTYLIMOHANUSALMIO.
He B0 mHOMMX CTpaHax B 3akoHe O MNpPaBWUTENLCTBE €CTh
HOpPME, BMEHAIOLLEA My B ©653aHHOCTL PEANU30BbIBAThL
pewwenna KoHeTuTyumoHHoro Cypa. Knoveeble pediopmbl,
paseepryTble B Pocovu B koHUe XX — Hadane XXl B. {cy-
nebHan, anMUHUCTPETUBHAS, MyHWLWNanbHas, pedopma
chenepaTMBHLIX OTHOLLEHWIA U AP.}, OCYLLECTBNANNUCE C y4e-
TOM MPERCBLIX NO3UUWK KoHCTUTYUMoHHoro Cypa.

KoHeTuTyUMoHHOMY Cygy, camo ceBor, NPUHEANEXUT KIG-
Yeeasd pPoflk B peanvsauuy NpYHUMNE NPAMOro OeicTBMA
KoHcTuTyumm PO, MMEHHO OH KK OPraH KOHCTUTYUMOHHG-
ro KOHTPONS APaBOMOYEH NPU3HATE 3aKOH HeKCHCTUTYLU-
OHHbIM, B TOM “MCHe W N0 MHWUMATUBE MHbIX CYOO0B.

Bo-BTOpPBIX, HENL3A 3a06iBATL 00 0C060M pony KOHCTUTY-
urorHore Cypa P® B npouecce rapMOHW3aLMKM POCCUIA-
CKOro W MexayHapoaHoro npaea, ofecnedeHn sawnTol

POCCUHCKON KoHeTUTYLMK B yenoewsx, koraa ECMNY gony-
CKaeT paclUMpWTENBHOE TONKOBaHWe noanucaHHol Poc-
cukicko Pepepauven KoHBeHUMK O 3aulkTe npas Heno-
BEKA W CCHOBHLIX cBOHOA.

Tak 47O CYLIeCTBYIOLWMIA B HacToAlee speMA B Poccun
MEXEHW3M KOHCTUTYUWMOHHOTO KOHTPONA ABNAETCA BaxX-
HEIM MBMMZAUMOHHBIM OOCTKEHWEM, Pe3ynbTaTomM ce-
PLE3HOA M MAOACTBORHOWM MOCYAAPCTBEHHOW WM HAYYHOW
nesaTensHoCcTH. Mexkay NpouMM, MGew O HeoBXoguMOCTH
NEUSHTPANMAOBAHHOIG KOHCTUTYLMOHHOTC KOHTPOMS Bbl-
CKA3bIBANMWCh el B KoHUe XIX B. BblOaLUMMCA POCCUIA-
ckoM rocypapcteoeegom C.A. Mypomuéesbim. C cepeduHel
1980-X IT. MbICITL O CNEUMANMINPOBAHHOM KOHCTUTYLIMOH-
HOM KOHTPOJE YKOPEHWNAGCH HE TOMBKO B 3KCAEPTHBLIX W
HayHHbIX Kpyrax, Ho W B 06LLecTBE B LIENOM. KOHCTUTYLM-
OHHaA ICTHUUMA — 9TO OPraHuYecKan YacTb COBPEMEHHON
POCCHMACKON TrOCYapPCTBEHHOCTH.
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