MeToanuyeckue peKoMeH AU
10 NPOBECHNI0 AHTHKOPPYNIMOHHOM IKCIIEPTU3bI IPOEKTOB HOPMATHBHBIX
NMPaBOBBIX AKTOB™

*MoATOTOBJICHB THCTUTYTOM 3aKOHOIATEIHCTBA
Y CPABHUTEJIBHOTO MPABOBEACHUS
nipu I[IpaBurensctBe Poccurickonn @enepanuun

Ieap MeTOAMYECKMX PEKOMEHJALUN — COBEPLICHCTBOBAHUE IIPAKTHKU
IIPUMEHEHUsI  METOAUKH  IPOBEICHUS  AHTUKOPPYNIMOHHOM  JKCIEPTU3BI
HOPMAaTUBHBIX IIPABOBBIX AKTOB M IIPOEKTOB HOPMATHUBHBIX IPABOBBIX aKTOB,
yrBepxkieHHON [loctanoBnenuem IlpaBurensctBa Poccuiickoit @enepannn ot 26

dbespasig 2010 r. Ne 96 (nanee — Meroauka).

. OGecnneyenne 00OCHOBAHHOCTH, O00HLEKTHUBHOCTH U NPOBEPSIEMOCTH
pe3y/ibTATOB AHTUKOPPYNIIHOHHOM IKCIEPTHU3bI

Cormacio myHkty 2 Meroguku i1 oOecriedyeHUss OOOCHOBAHHOCTH,
00BEKTUBHOCTH U TIPOBEPSEMOCTU PE3YIHTATOB aHTUKOPPYHITMOHHOMN SKCIIEPTU3BI
HEOOXOMMO MPOBOAHUTH IKCIEPTU3Y KaXKIOH HOPMBI HOPMATHUBHOTO IPABOBOTO
aKTa WX MOJ0KEHUS MTPOEKTa HOPMATUBHOTO MTPABOBOTO aKTa.

[Ipu 3TOM MOJIOXKEHHUSI MPOEKTa HOPMATHUBHOI'O IMPABOBOTO aKTa JOJKHBI
ObITh TOABEPTHYTHl aHAIM3Y Ha MPEAMET HAIWYUS BCEX KOPPYMIIMOTEHHBIX
(GbakTopoB, TMPEAYCMOTPEHHBIX  METOAMKONW MPOBEACHUS AHTUKOPPYIMIIMOHHON
AKCHEPTU3bl HOPMATUBHBIX MTPABOBBIX AKTOB U MPOEKTOB HOPMATUBHBIX MPABOBBIX
akToB, yrBepxkaeHHOU [loctanoBnenuem IIpaBurenscrBa Poccuiickoint denepannn
oT 26 ¢eBpaist 2010 r. Ne 96.

J171s1 BBITIOJTHEHUSL JAHHOTO MPaBUiIa OCYIIECTBIISIIOTCS CIIEIYIOIINE MEPBI:

— TMOJBepraercsi aHalu3y KaxkJas CTpYKTypHas eauHuia (Hopma)
aHAJIM3UPYEMOTO MPOEKTA HOPMATUBHOI'O MPABOBOT0 aKTa Ha MPEIMET HAJINYHUA B
€€ TEKCTE€ KOPPYMIMOTEHHBIX (PAKTOPOB, W COONIOACHUS AaHTUKOPPYIIIMOHHBIX
TpeOOBaHM, MPEYCMOTPEHHBIX METOAUKON BO B3aMMOCBSI3U C UHBIMH HOPMaMH

9TOI'0 aKTa U JPYTUMHU HOPMATUBHBIMU IIPABOBBIMUA aKTAMM.
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— COINOCTaBJISAETCA KaXIbli BBIABICHHBIM KOPPYMIMOTEHHBIH (DakTop,
MPEYCMOTPEHHBIN HACTOSIIEH METOJUKOM, CO BCEMH HOPMAMU HOPMATHUBHOIO
IIPABOBOI'0 aKTa Ha MPEAMET IIPUCYTCTBUS KOPPYNILIUOT€HHBIX (DaKTOPOB;

— 0 pe3ynbTaraM »JKCIEPTU3bl, B OTHOLIEHWU KaXIOH HOPMBI
aHAJIM3UPYEMOI0 HOPMAaTUBHOIO ITPABOBOTO AKTa OTMEYAIOTCS BCE BBISBICHHBIEC B
JAaHHOW HOpME KOPPYINLUOT€HHbIE (PAKTOPBHI.

st obecnieyeHNsT 00OOCHOBAHHOCTH AHTUKOPPYIIIMOHHOW SKCHEPTHU3BI
KOKJasi HOpMa IIPOEKTa HOPMATHMBHOIO IIPAaBOBOIO  aKTa, COAEprKalas
KOPPYMIMOT€HHBIN ()aKTOp, YBSA3BIBAETCA C COOTBETCTBYIOLIUM TMOJIOKEHHUEM
MeTtoauku, coiepKaliiuM OnucaHue 3Toro Gpaxropa.

Kpome  ToroO, DKCIIEPTY  PEKOMEHAYETCS  TaKKe  YyBA3BIBaTh
KOPpPYNIMOT€HHBINT (QaKkTOp C OCHOBAaHHBIMM Ha HEM KOPPYNIMOHHBIMU
nposiBieHussMA (B pamkax BBINOJHEHHs TAHHOTO TpaBHJIa MPEACTOUT OLICHUTB,
KAaKUe KOPPYILHMOHHBIE NPAKTUKH MOTYT BO3HHKHYTH BCJIEICTBUE BBISBICHHOIO
KOPPYIIIMOTEHHOTO (pakTopa).

IIpoBepsieMOCTb AHTUKOPPYNLIMOHHOM 3KCIEPTU3bl JOCTUIACTCS 3a CUYET
aHaJaM3a KaKJI0ro MPOEKTa HOPMATUBHOI'O ITPABOBOT'0 aKTa U €ro OTAEJIBHBIX HOPM
B COCTaB€ M IIOCJIENOBATEIBHOCTH OIEepaluii, MPEeIyCMOTPEHHBIX IPOLETypPOU
AHTUKOPPYILIMOHHON SKCIIEPTU3bl HOPMATUBHBIX IPABOBBIX AKTOB. BEISBICHHBIE B
XOJI€ DKCHEPTU3bl IPOEKTa HOPMATUBHOIO IIPABOBOTO aKTAa KOPPYHLMOICHHBIE
(akTOpbl OTMEYAIOTCSI B 3aKIOYEHHM I10 pe3ysbTaTaM aHTUKOPPYILHOHHON
DKCHEPTU3bl, B KOTOPOM IMpEAIararoTCs  PEKOMEHJIAMM 10 YCTPAaHEHUIO
KOPPYNIMOTeHHBIX (DaKTOPOB, HampaBlieHHbIE Ha MOBBIIIEHUE 3()PEeKTUBHOCTU
IIPABOBOI'O  BO3JEHCTBUS Ha OOIIECTBEHHBIE OTHOLIEHHS M oOecredeHue

3aKOHHOCTH.

1. IlpumeHeHne TUIIOJIOTHN KOPPYNIMOTE€HHBIX (DAKTOPOB
CormacHo nyHktam 3,4 geilcTByrouiel MeToauky, YTBEpPKIAEHHOM
nocraHoByienneM IlpaBurenbctBa Poccuiickoit @enepanun ot 26 deppans 2010

rojia, KOppymniHoreHHbIe (aKTOPbI pa3eISIFOTCS Ha IBE TPYIIIbL:



1) xoppynuuoreHHbie (PaKTOPhl, YCTAHABIMBAIOIIKE ISl TIPABOMPUMEHUTEIS
HEOOOCHOBAaHHO  IIUPOKHE  TPENeNbl  YCMOTPEHHS WM BO3MOXKHOCTD
HEOOOCHOBAHHOTO MPUMEHEHUS UCKIIIOUEHUN U3 OOIINX MPaBUIL;

2)  KOppymnuuoreHHble  (DakTOphl,  COJEpXKAIlME  HEOIpeAeTCHHbIE,
TPYJAHOBBINOJHUMBIE W (MJIM) OOpEMEHMUTENIbHbIE TPEeOOBaHMUS K TPaKIaHaM H
OpraHU3aLHUSIM.

Meroauka, yrBep:kaeHHas nocraHoBieHueM lIpaBurenscrBa Poccuiickon
deneparuu ot 26 depans 2010 roga Ne 96, comepxut 11 KOppyNIIMOTEHHBIX
¢dhakTopoB.

1. IIupora [AMCKPEUMOHHBIX TMOJHOMOYMHA — OTCYTCTBHE WJIU
HEONPEJECIIEHHOCTh CPOKOB, YCIIOBUW WM OCHOBAHUW TPHUHATHS PEUICHUS,
HaIU4YUe TyOIUpPYIOUIMX TOJHOMOYHMI OpPraHOB TOCYJapCTBEHHOW BJIACTH WU
OpraHOB MECTHOT'O CaMOYIpaBieHUs (MX JOJKHOCTHBIX JIUIL).

Jrobass BnacTHass JAEATENBHOCTh MPENINONaraeT OMPEACNIEHHYIO 100
YCMOTPEHHS OpraHOB W JOJDKHOCTHBIX JIML, €€ pealu3yloluX. OTHM
o0ecreunBaeTcsi HEOOXOIUMBIH OOBEM CAMOCTOSITEIBHOCTH TPHU MNPUHITHH TeX
WM WHBIX pemieHuid. BmecTte ¢ TemM, 00beM Takoi caMOCTOATEILHOCTH HE MOXKET
ObITh a0COJIFOTHBIM, IMOCKOJBKY 3TO HEM30€XKHO MNPUBEAET K MIPOU3BOJIBHOMY
IIPUHATHIO PELICHUM.

HeoOocHoBaHHOE paclIUpeHHe UCKPEHUOHHBIX TOJHOMOYUN SIBIISETCA
(bakTOpoM KOpPYNIIMOT€HHOCTH. /[narHocTupoBaTh pacliMpeHre TUCKPELUOHHBIX
IOJIHOMOYHMI MOXHO IIOCPEACTBOM aHAIM3A CIEAYIOIIMX OCHOBHBIX 3JIEMEHTOB
YIPABJICHYECKON IEATEIbHOCTH.

A) OcHOBaHUSI NPHUHATHA PpelleHuil. Y JOHKHOCTHOrO JIMIA, Kak
IPaBUJIO, €CTh BO3MOKHOCTh BBIOOpA KaK MUHMUMYM M3 JIByX BapHAHTOB pELICHUN
- MOJIOKHUTEIBHOTO (pa3petenue) u OTPULIATETLHOTO (oTka3z).
KoppynunoreHHOCTh BOZHUKAET B TOM CIy4ae, €Clii HOPMAaTUBHbBIMA MPaBOBOM aKT
IPEOCTABIIIET HECKOJIBKO BO3MOXKHBIX BapUaHTOB MOBEJIEHUS 0€3 yCTaHOBJICHUS

YCTKUX OCHOBaHHﬁ, 06yCHOBHI/IBaIOLL[I/IX IMPUHATHUC TOTO UJIN KMHOT'O PCIICHUS.



b) Cpoxu npuHaTHS pemieHMid. 3a4acTyr0 MPAKTUYECKH HEBO3MOYKHO
ONPENCIIUTh CPOK BBIMIOTHEHUS TOTO WJIM MHOTO aJIMHUHUCTPATUBHOIO JIEHCTBUS,
a160 npoueAypsl. PUCK KOPpYNIIMOHHBIX MPOSIBICHUN BO3PACTAET C YBEIMUYCHUEM
MPOJIOIKUTEILHOCTA TAaKUX CPOKOB WJIM C YCTAHOBIICHHEM IIMPOKOr0 MEPHOJIA
BPEMEHHU COBEPIIEHUSI OTIACIbHBIX NEUCTBUM (MPUHSTHUS PEIICHHI), a TakKe Npu
OTCYTCTBUHU TAKUX CPOKOB.

B kauecTBe nmpumepa MOXKHO IPUBECTU TaKOE MOJIOKEHUE: «coodujeHue 0o
onepayuu He3amMeoIumenbHo nepeoaemcs CHeYUuarbHOMY OOJHCHOCIMHOMY JUYY
OJ1s1 NPUHAMUSA PeUeHUsl 0 YelecO0OPaZHOCMU e20 NPeoCmagieHus pyKo8ooUumeio
opeanusayuu». 1lpr 3TOM HCIOJIB30BAHME KAaTErOPUM OLIEHOYHOTO XapakTepa
«HezameOonumesbHO» HE MO3BOJISIET TOYHO OINPEACNIUTh CPOK, B TEUEHUE KOTOPOTO
yKazaHHasi 00s13aHHOCTH JI0JDKHA OBITh UCTIOHEHA.

B) dyOoaupywimme mnosHOMO4YHss. KoOppymnuHMOreHHOCTh  BBI3BIBAET
YCTAaHOBJICHHE AYOJHMPYIOUIUX TOJHOMOUYUN PpA3JIMYHBIX JOJDKHOCTHBIX JIUI[ B
pamMKkax ojHoro opraHa. Hamuuwme ayOaupyromux MOJTHOMOYHH, KaK IPaBUIIO,
SBJISIETCS CJEJACTBUEM HEYETKOro pa3rpaHUUYCHUs] KOMIICTCHIIMU YKa3aHHBIX
JOJKHOCTHBIX JIUII.

B kauecTBe mpumepa MOXXKHO MPUBECTU AyOJIMPOBAHHME MOJHOMOYWN JIUII,
YIOJITHOMOYEHHBIE paccMaTpuBaTh nena 00 aIMAHUCTPATUBHBIX
npaBoHapyuieHusax. Kak npaBuio, Takue MOJTHOMOYHS SIBJISIIOTCSA NapalieIbHbIMH,
YTO CIEAyeT paccMaTpuBaTh KakK CJEJACTBUE HEYETKOTO pa3rpaHUyeHUs
KOMITETCHIINA KOHTPOJIBHBIX M HAJI30PHBIX OPTaHOB B pacCMaTpUBAEMOil cdepe.

JIMCKpEIIMOHHBIE MTOJTHOMOYHSI MOTYT YCTAHABJIMBATHCS C MOMOIIBIO TAKUX
dbopmyIl, KaK: «IpH HATMYUHM YBAXKUTEIbHBIX TPUYUH OPTraH MOXKET Pa3peIluTh...»,
«perieHnue MOXKET OBITh MPUHATO, €CIIM 3TO HE MPOTHUBOPEUUT OOIIECTBEHHBIM
UHTEpEcaM...», KIPOUHPOPMHUPOBATH B KpaTYaHIIIME CPOKU» U T.1I.

2. OnpenejseHnne KoMnereHuuu 1o d¢opmyaaM  «BOpaBe» —
JIMCTIO3UTUBHOE  YCTAHOBJIEHHWE  BO3MOXHOCTHM  COBEPILICHUS  OpraHaMu
rOCyJAapCTBEHHOW BJACTH WJIM OpraHaMM MECTHOTO caMoOyIpaBieHus (X

JOJ>KHOCTHBIMH JIUIIAMU) ICMCTBUM B OTHOILLICHUH TPAXKJaH U OpraHu3alnii.



Bo MHOrmX HOpPMAaTHBHBIX MPABOBBIX aKTaX KOMIIETEHIIMS OpPTraHa BJIACTH
(IOJDKHOCTHOTO  JIMIIA) TPH  pean3alldid  Pa3IMdHOTO pojia IMOJTHOMOYHUN
(pa3pemmTeabHbIX, KOHTPOJIBHBIX U T.J.) OMpeAesieTcs mo GopMysiaM «BIIPaBe»,
«MoXxkeT». B Teopun mpaBa 00s13aHHOCTH | MpaBa Il OPTraHOB BJIACTH HEPA3PHIBHO
CBs3aHBl W 0O0Opa3yroT moidHoMoums. Pa3geneHue mpaB W o00si3aHHOCTEH B
HOPMATHUBHBIX MPABOBBIX aKTaX CO3/AI0T WILTIO3WIO BO3MOYKHOCTH PEajM30BbIBATH
MOJIHOMOYMSI KakK TmpaBa. [Ipu 3TOM OCYIIECTBICHHE TaKUX «IIPaB» MOXKET
CTaBUTHCS B 3aBUCUMOCTb OT HEHaIexamed BbITOAbl. [lopsmox W ycioBus
WCIIOJIHEHUSI ~ COOTBETCTBYIOIIUX  IMOJTHOMOYHH  JOJDKHBI ~ OBITh  YETKO
periiameHTupoBanbl. Ciydau onpeereHus] KOMIETeHIIUN 1o GopMysie «BIpPaBe»
JOJDKHBI OBITh CBEJICHBI K MUHUMYMY HAaxOJWUTHCS B CTPOTOM 3aBUCHUMOCTH OT
oTpeesieMbIX 3aKOHOIaTeTLCTBOM YCIIOBHUH.

Hanpumep, B monoxeHHH 00 OpraHU3alid W OCYIIECTBICHHUU IEPEBO30K
MacCaXUPOB aBTOMOOMITEHBIM TPaHCTIOPTOM o peryIspHBIM
MEXMYHUIIUTIATBHBIM ~ MapuIipyTaM B  TPUTOPOJHOM U MEXKIYTOPOJTHOM
COOOIIEHUSIX YKa3aHO:

«Mapuwipym modxcem 66imb 3aKpbim UIU RPUOCTAHOBIIEH 8 CIVYAAX!

— 0MKA3a NepeBo3yUKa 0OCIYIHCUBAMb MAPULPYM,

—  npuuamus  Muxucmepcmeom — cmpoumenbcmed, — aApxXumexmypvl U
MPAHCNOPMA COOMBEMCMBYIOULe20 PeUeHUs, CBA3AHHO20 C HEeOOHOKPAMHbIMU
HapyuweHuaMu nepego3uuxom mpebosarnuii Ilonosxcenus;

— HEBO3MONCHOCMU GbINOJHUMb NEPEBO3KY 6 CIONCHBIX OOPONCHBIX UIU
MemeoponocUYeCcKUX YCa108USIX.

B cnyuae cucmemamuueckoco necobn00eHUs nepesosuukom mpeoosaHull,
NpeovABNAEMbIX K OpP2AHU3AUUU U OCYUIeCMBIEeHUI0 NepeBo30K NACCANCUPO8
ABMOMOOUNILHLIM —~ MPAHCNOPMOM N0 A8MOOYCHOMY — Mapuipymy  0oue2o
NOJIb308AHUSL 8 NPULOPOOHOM (MENHCPAUOHHOM) U MENCOY2OPOOHOM COOOUJCHUSX 8
Munucmepcmeo cmpoumenscmea, apxumekmypvl U MPAHCNOPMA  MOHCEM
NPUHAMb peuleHue o nepeoaie Npasa OOCIVHCUBAHUSL MAPUWPYMA OPY2OMY

nepego3uUKy 6 nopsoke, YycmanogieHnom nyukmom 3.1 Ilonoorcenus.»



DOpMYIUPOBKU «MOXKET OBITh», KMOKET MPUHSITHY, 1AIOT YIIOJIHOMOUYEHHOMY
OpraHy rocyJIapCTBEHHOH BJIACTU BO3MOXHOCTh HCMOJIb30BAaTh COOTBETCTBYIOIIE
MOJIHOMOYHSI, 10 COOCTBEHHOMY YCMOTPEHHUIO.

Ilpumep:  «Jluyo, 6 omHOWeHUU KOMOPO2O UMEIOMC O00CMAMOYHbIe
OCHOBAHUSL NONA2AMb, YMO OHO DOOJILHO HAPKOMAHUEU, HAXOOUMCS 8 COCMOAHUU
HapKOMU4ecko20 ONbAHeHUsl JUO0 NompeOUnIo HApKOmuyeckoe cpeocmeo uiu
NCUXOMPONHoe gewecmeo 0e3 HA3HAYeHUs 8payd, Modcem Oblmb HANPAGNEHO HA
meouyurnckoe ocsudemenvcmeosanuey. (dacmo 1 cmamou 44 Dedepanvhoco
saxona om 08.01.1998 N 3-D3 «O Haprxomuyeckux cpeocmeax u NCUXompOonHbuLxX
sewecmsaxy). Vcnonb3oBaHue (HOPMYIUPOBKU «modxcem Obimb HANPAGIEeHO»
[To3BoJIsIET TPOM3BOJBHO pellaTh BOMPOC O HANpaBJIEHUM HA MEIUIIMHCKOE
OCBU/JIETEILCTBOBAHUE.

3. BbiOopouHoe wu3MeHeHHEe o00beMa TMpaB U O0SI3aHHOCTEH —
BO3MOYKHOCTh HEOOOCHOBAHHOTO YCTaHOBJICHUSI UCKIIOYEHUH U3 OOIIEro mopsaka
JUISL TpaXKIaH M OpraHU3alyid M0 YCMOTPEHUIO OPTraHOB rOCYIapCTBEHHOM BIIACTH
WJIM OPTaHOB MECTHOTO CaMOyIpaBiieHusl (UX JOJDKHOCTHBIX JIMI);

HopMatuBHBIE TpaBOBbIE aKThl MOTYT MPEAyCMAaTPUBATh JJIsl TPAXKIaH U
OpraHu3alliid 3ampeThl, OTPAHUYCHMS, JMOO HAMPOTUB, CO3/IaBaTh JJISI HUX
WCKJTFOYEHHUS U3 OOIIEro Mmopsiaka U NpuBWIETUH. Takue U3MeHeHUsl o0beMa MpaB
OpraHu3aluii MNOpPOXKAAIOT KOPPYMUHMOTEHHOCTh B TOM Clly4ae, €CJId OHH
OCYILIECTBIISIIOTCSL MCKJIOUUTENIBHO 10 YCMOTPEHHUIO JOJDKHOCTHBIX JIMII HE
OCHOBAaHHOM Ha YCTaHOBJIEHHBIX HOPMATHUBHBIMU MPABOBBIMH aKTaMHU YCJIOBHUAX
MPUHSTHUS PEIICHUN.

Hanpumep, B 3aKOHOJaTENBHBIX aKTax, KaK MpaBUJIO, HE MPOMUCAHO, KaKue
UMEHHO CBEJIEHUS JOJIKHBI MPEJOCTABISTh IOPUANUECCKUE U (PU3HUECKHE JIUIA U
KaKOB UX Xxapaktep. TemM camMbIM CO3Jal0TCSl YCJIOBHUS JJISI BBIOOPOYHOTO
M3MEHEeHUs o0beMa MpaB U 00S13aHHOCTEHN YKa3aHHBIX CYOBEKTOB MpaBa.

3ayacTyr0o TOpHUMEHseTcsl Takasg (opMmyna: «no  coenacoéamuro ¢
VNOJIHOMOYEHHbIM OpP2AHOM  YKA3AHHAS UHGOpMAyus Modcem npedCcmasisimsbes

Ha Oymadichom Hocumeney (2 HE Ha JJIEKTPOHHOM). Tem camMbIiM CO3HAar0TCS



OPEINOChUIKH JJii W30UpaTeNpHOr0 MOAXO0Aa K BHIOOPOYHOMY MPHUMEHEHUIO
OpraHOM TOCYJIapCTBEHHOM BJAcCTH CIOCO0a MPEJCTABICHUS COOTBETCTBYIOIIEH
uHpopmaruu.

4. YUpe3mepHast cB000Aa MOJA3AKOHHOIO0 HOPMOTBOpPYECTBA — HAIMYHE
OJJAaHKETHBIX U OTCBUIOYHBIX HOPM, MPHUBOJSIIEE K MPUHATHIO TOJ3aKOHHBIX
aKTOB, BTOPTAIOIIMXCS B KOMIIETECHIIMIO OpraHa rOCyJapCTBEHHOM BJIACTH WIIA
OpraHa MECTHOI'O0 CaMOYyIIPaBJIECHHUsI, IPUHABIIETO IIEPBOHAYAIBHBI HOPMATUBHbIN
IIPABOBOM aKT.

JIaHHBI ~ KOPPYHIMOTEHHBIA  (akTOp TMpOSIBISIETCS B MOA3AKOHHOU
perjJamMeHTaluy BOIPOCOB, 3HAUMMOCTh KOTOPBIX, 00YCIOBIMBAET HEOOXOJUMOCTD
UX paspenieHuss Ha ypoBHE 3akoHa. HeoOxoauMo 4YTOOBI T'paHUIBI TaKOTO
HOPMOTBOPYECTBA U €0 CYLIECCTBEHHBIE YCIIOBHS PErVIAMEHTUPOBAIUCH 3aKOHOM.
B mpoTuBHOM ciyyae, MEHEe NOpPO3PAYHBIA  MOPSAOK  IMOA3AKOHHOTO
HOPMOTBOPYECTBA MOXET CHOCOOCTBOBAaTh KOPPYMIIMOHHBIM  IMPOSIBICHUSIM.
3ayacTyl0 TakuM€ akThl MPOTHUBOpedar 3akoHy. Cpeaum HUX MNOJIOKEHUN
IIPUCYTCTBYIOT KOPPYILIUOTEHHBIE HOPMBI.

JUis BBISIBJICHHSI JTAHHOTO KOPPYHIIMOTEHHOro (hakTopa SKCIEPTY CIIEYeET,
HE OTPAaHMYMBASACh TEKCTOM aAHAJIM3UPYEMOr0 HOPMATHUBHOIO IPAaBOBOTO aKTa,
IIPOBEPUTH IOJ3aKOHHBI HOPMAaTUBHBIN IPABOBOM aKT Ha KOPPYILMOI'€HHOCTb.
Takxe craeayer OTMETHTh, YTO 3aKOHOJATEIbHBIA aKT, KaK W ITOA3AKOHHBIN
HOPMAaTUBHBIM MPABOBOM aKT, MOKET NPEAYCMATPHUBATh IIMPOKHE BO3MOYKHOCTU
JIOKAJIBHOTO HOPMOTBOPYECTBA, YTO CBUJIETEIBCTBYET O HE BBINOJHEHUH
perynmupyromux (GyHkiuii opranom Brnactu. OcTaBisisi MOAOOHBIE TMPOOETBI IS
CaMOCTOSITEJIbHOT'O BOCIIOJIHEHUS IPYTUMH CYOBEKTaMHU IpaBa, 3aKOHOJATEIbHBIN
aKT MOXET IMOOLIPATh JETATU3ALUI0 PEATbHO MPUMEHSIEMBIX KOPPYMNIIMOTE€HHBIX
cxemM. Ha Hamuume paccMaTpuBaeMoOro KOPPYIHUMOT€HHOro (akTopa B TEKCTE
HOPMATUBHOT'O MPAaBOBOI'0 aKTa YKAa3bIBAIOT OTCHUIOYHbIE U OJIAHKETHBIE HOPMBI.

Hanpumep, B 3akonoparensctBe Poccuiickon  ®@enepamum  4acto
BCTPEUYAIOTCS CIy4Yah JBYXCTYNEHYATOTO JEJIETHUPOBAHHUS HOPMOTBOPYECKHUX

MOJTHOMOYMM:



Buauane mnopsgok yctaHoBieHUs (enepasbHbIX HOPM JI€JIETUPYETCs
IIpaButenscTBy Poccuiickon denepanmu. BrnocnencrBum ycTaHOBJIEHME TaKHUX
HopMm IIpaButenbctBo Poccuiickoit ®enepanuu aenerupyer (QenepanbHbIM
OpraHaM HCIOJIHUTEIBHOMN BIACTU W/WIH UX MOABEIOMCTBEHHBIM OpTraHU3aIUsIM.

5. IlpuHsiTHE HOPMATHBHOr0 TPABOBOI0 AaKTa 3a MpeaeamMu
KOMIIETEHIIMM — HapyLICHHE KOMIIETEHIWHA OPraHOB T'OCYJAapCTBEHHON BIACTH
WIM OPraHOB MECTHOIO CaMOYIIPaBJIEHUs (MX JOJDKHOCTHBIX JIMI]) MPU MPUHATAN
HOPMAaTUBHBIX ITPABOBBIX aKTOB.

JlesTenbHOCTh  JIOOOTO0 OpraHa BIIACTH JIOJDKHA OBITh OCHOBaHa Ha
KOMIIETEHIIMM 3TOro opraHa. OH He BHpaBe BBIXOJWUTH 3a €€ IHpPelesbl,
o003HaueHHbIE B CTaTyTHOM akTe. Hapymienuss ycraHoBiIeHHOTO o0ObeMa
KOMITETEHIINA MOXET BBIPAXKaThCA:

— B IPUHATUM HOPMATMBHOIO IIPABOBOIO AaKTa, PErNIAMEHTHUPYIOLIErO
BOIPOCHI, KOTOPBIE TOJKHBI PEIIAaThCS HAa YPOBHE 3aKOHOIATEILHOTO aKTa;

— B IPUHATUM HOPMATUBHOIO IPABOBOIO aKTa, PErJIAMEHTHPYIOLIETO
BOIPOCHI, KOTOPbIE JIOJDKHBI PErIaMEHTUPOBATHCSA HOPMATUBHBIMU MPAaBOBBIMU
aKTaMH JPYTMX OpPTraHoB.

JUist  BBISIBJIGHHMS JIaHHOTO  KOPPYILIMOT€HHOro  (pakTtopa 3KCIepTy
HEO0OXOAMMO MPOAHAIM3UPOBATH CTATYTHBIM aKT, ONMPEACIAIONIMN KOMIETEHIUIO
Oprasa, MpUHSBIIEr0 HOPMATUBHBIN MPABOBOM aKT (3aKOH, MOJIOKEHHUE 00 OpraHe
B ycraHoBJeHHOUW cdepe). Ilpu 3TOM HEOOXOIMMO OMpenenuTh, HACKOJIbKO
IPUHATUE HOPMATUBHOTO IPABOBOI'O aKTa COOTBETCTBYET MOJHOMOYHUSAM OPraHa.

B kadecTBe npHMEpa MOXHO pPacCMOTPETh CIEAYIOUIYIO CHUTYaLHIO.
denepanbHbIM 3aK0HOM OT 27 aexadOps 2009 r. Ne 365-d3  ycraHOBIEHO, YTO
BIpEIb 10 YTBEpPXKACHUA (PelepalibHbIMU OpraHaMH  aJIMUHUCTPATUBHBIX
pErIaMeHTOB  MPEAOCTaBIIEHUS TOCYAApCTBEHHBIX YCIAYr W HUCIHOJIHEHUS
roCyAapCTBeHHbIX (yHKIMI B cdepe NepeaHHbIX [MOJHOMOYMM, BbICIIEE
JOJDKHOCTHOE JuIo cyOwbekTta Poccuiickoit deneparuu, BIpaBe yTBEPKIATb
COOTBETCTBYIOIIME AJAMUHUCTPATUBHBIE PErJIaMEHThl, KOTOpPblE HE MOTYT

IIPOTUBOPEUYUTh HOPMATUBHBIM MpPaBOBbBIM akTaMm Pocculickon @enepanumu.
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Bmecre ¢ Tem, Ha IpakTHKE BCTPEYAIOTCSA CIIy4ad, KOIJAa COOTBETCTBYIOILIHE
aIMUHHUCTPATUBHBIE peraMeHThI YTBEPKIAIOTCS VUHBIMU OpraHamu
rocyJapCTBEHHOM BiacTu cyOwnekTa Poccuiickoit denepanuu 3a mpeaeiaMu uX
KOMIIETEHIIHH

6. 3amosiHeHHe 3aKOHOJATEJbLHbIX TMNPo0eJIOB NpHM  MOMOIIH
MOA3AKOHHBIX AaKTOB B  OTCYTCTBHE 3aKOHOJAATEJNbHON  JeJierauuu
COOTBETCTBYIOIIMX MOJHOMOYMII — yCTaHOBJIEHHE OOIIC00sS3aTeIbHBIX MPABHII
MOBEJICHUS B ITIOA3aKOHHOM aKT€ B YCIOBHUSIX OTCYTCTBHS 3aKOHA.

Jlis  ompeneneHusl 3aKOHOAATENBLHOTO MpoOesia HEoOXOAMMO IPOBECTH
aHaJau3 TOro, HACKOJIBKO JOCTUIAOTCS LM U 3aa4d IIPAaBOBOIO PETyJIMPOBAHUS
B COOTBETCTBYIOLIEH cdepe OOLIECTBEHHbIX OTHOUIEHUH, BCE JIMU OHHU
PaCKpBIBAIOTCSI M KOHKPETU3UPYIOTCA. B KadecTBE TUNMYHOTO HEAOCTAaTKA
JEHUCTBYIOLIETO 3aKOHOJATENbCTBA, OCHOBAaHHOTO Ha IMpolejax MpaBOBOIO
peryaupoBaHusl MOKHO OTMETUTD MpUHsITHE cyObekTamu Poccuiickoit deneparuu
IIOA3aKOHHBIX aKTOB IO BOIIPOCAM PErjIaMEHTALMU OTHOLIEHUMN, KOTOPBIE TOJKHBI
PETryJIMPOBATHCS 3aKOHOM.

Hampumep, mnpoekt 3akoHa VYIbSHOBCKOW ob0mactn «O coxepxkaHUU
JIOMAIllHUX >KUBOTHBIX B YJbSHOBCKOM 00JacTW» YCTaHaBIMBAaeT, 4YTO OH
peryaupyer OTHOILIEHHUS B cdepe COAepKaHMs JOMAallHUX JKUBOTHBIX Ha
TEPPUTOPUHU YIIbIHOBCKOM 00JacTH, yCTaHABIMBAET MpaBUJa UX COAEPKAHUS U
OTBETCTBEHHOCTh 32 HApYyIIEHUWE YCTAHOBICHHBIX 3aKOHOM mpaBui. B
3aKJIIOUYEHUHM 110 pe3ysbTaTaM HE3aBUCUMOW AaHTUKOPPYNLIMOHHOW 3KCIEPTU3BI
oTMeuaercs, 4yTo I. 1 ¢T. 1 maHHOro 3akoHa yCTaHABIMBAET, YTO OH PErYIUPYET
OTHOUIEHUS! B cdepe CcoAepKaHus JOMAIIHUX JKUBOTHBIX Ha TEPPUTOPUU
VYabsHOBCKOW  00nacTv, yCTAaHABIWMBAaeT TMpaBWIa WX  COACPXKAHUA U
OTBETCTBEHHOCTh 32 HApYLIEHUWE YCTAaHOBJEHHBIX 3aKOHOM mnpaBui. COrIacHo
cratbe 137 I'paxxmanckoro kojgekca Poccuiickoit ®depepauuv K >KUBOTHBIM

MPUMEHSIOTCST 00IMe MpaBwmiia 00 UMYIIECTBE MOCTOJIbKY, MOCKOJBKY 3aKOHOM

! IIpakTuka nposenenust YmnpasieHueM MunHucTepcTBa octuiuu Poccuiickoit @eaeparum mo AnTaliCKOMY Kparo
AHTUKOPPYIIIHOHHON IKCIIEPTH3HI HOPMATUBHBIX TPABOBBIX aKTOB AJNTaliCKOTO Kpasi ¥ UX MPOeKTOB OT 25 mas 2010
r. // http:// www.minjust22.ru/ news/ praktika provedenija uprav.html.



WIM HWHBIMA NPaBOBBIMM AKTAaMU HE YCTAHOBJEHO HWHOE. 3aKOHOAATENIbCTBO,
pEerIaMEHTUPYIOLIEE COAECPKAHME JOMAIIHUX JKABOTHBIX M PEKOMEHIYIOIIEE
NPUHATh COOTBETCTBYIOIIME 3aKOHBI Ha YpPOBHE CyObekTOoB Poccuiickoi
®denepauny, B Hacrosmee BpeMs OTCyTcTByeT. (CleoBaTeNbHO, HPUHATHE
cyobekToM Poccuiickoit denepanuu ykazaHHOTO 3aKoHa SIBJISICTCS 3alIOJTHEHUEM
3aKOHOJIaTEIbHBIX MPOOENOB MpPH MOMOIIM IOJ3aKOHHBIX aKTOB B OTCYTCTBHUE
3aKOHOJATEIBbHOM JENEeTallui COOTBETCTBYIOIIMX ITOJTHOMOYUHM.

7. OrcyTcTBHE WM HENMOJHOTA AJAMHHUCTPATHBHBIX NPOLEAYp —
OTCYTCTBHE IIOPSAKA COBEPIICHHWS OpraHaMHM TIOCYJApCTBEHHOM BIIACTH WIIU
OpraHaMM  MECTHOI'O  camMoOyIpaBieHUs (MX  JOJDKHOCTHBIMHU  JIMLIAMH)
OTIPE/ICJICHHBIX JEHCTBUH MO0 OJHOTO U3 DJIEMEHTOB TaKOT'O MOPS/IKA.

KoppynumoreHHOCTh IOBBIIIAETCA B Ciydae, €CJIM OTCYTCTBYET YETKUU
MOPSIAOK COBEPIICHUS OTIEIbHBIX JEUCTBUM M aJIMHHUCTPATUBHBIX IMPOLEIYD.
AJMUHHUCTPATUBHBIE MPOLIETYPbI JTOJKHBI COZIEPKATH CPOKH 17}
MOCJIEIOBATEIBHOCTh COBEPLIEHUE AJMUHUCTPATHBHBIX JECHCTBUN, B paMKax
KOTOPBIX TMPUHUMAIOTCS pEUICHUs, MOJydaeTcsd W MCHoJIb3yeTcs HH(opMmanus,
paccMmarpuBaroTcs oOpallleHus Tpa)XaaH U OpraHU3allii, TPOBOAUTCS KOHTPOJIb,
MOJTYYarOTCS Pa3pelICHUs U T.1I.

B xauecTtBe nprMepa MOKHO MPUBECTH IOPUINYECKYIO KOHCTPYKIMIO, KO
B MOJIO)KEHUU 00 opraHe (pMHaHCOBOTO MOHUTOPHHIA OTCYTCTBYIOT YKa3aHHsS €ro
GyHKUMM WK TaHHbIE PYHKIUU MOTYT OBbITh 3aKpEIUJIEHbI B IPYTUX MOA3aKOHHBIX
HOPMATUBHBIX IMPABOBBIX aKTaX, YTO CO3/Ia€T TPYJHOCTU JII MX BOCHPUSTUS B
Ka4eCTBE €IMHOIO LIEJIOTO.

8. Otka3 0T KOHKYPCHBIX (ayKIIMOHHBIX) MPOLEAYP — 3aKperUieHHe
aIMIHUCTPATUBHOTO MOPSIKA MTPEAOCTaBIeHU MTpaBa (bara).

KoHkypcHble  (ayKUIMOHHBIE  TPOLEAYpbl)  MpHU3BaHbl  O0OECIEYUTh
MaKCUMAaJIbHYIO OTKPBITOCTh MPUHATHUS PEUIEHUS, BO3MOKHOCTh BbIOOpa Hanbosiee
ONTUMAJIbHOIO, BBITOAHOTO M KAue€CTBEHHOTO MPEIJIOKEHHUS W3 HauOOJbLIEro

KOJINYECTBA NPEIJIOKECHUH.
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Ha mpakTurke BCTpeudaroTcst ciiydan Mpe0CTaBICHHS PEUMYIIIECTBA OTHOMY
MPETCHICHTY WIH TPYIIe MPETECHACHTOB 0€3 MPOBEACHUSI KOHKYPCHBIX TPOIETYP
B CIIy4asiX, €CJId JIpyrue MpeTeHCHThI, MOJaBIIUe 3asBKM HA y4acTHE B KOHKYpCE,
HE OTBEYAIOT YCTAHOBJICHHBIM TPEOOBAHUSM U KPUTEPHSIM.

[Tpumep:

Cozenacno Ilopsoky npogedeHus ayKyuoHO8 C Yeiblo peanusayuu Ha
BHYMPEHHEM DbIHKEe U3 20CY0apCmEeHH020 (oHOa OpacoyeHHbIX Memanlos U
opazcoyennvix kamuei Poccutickou @Pedepayuu HeoOpabOMAaHHbIX NPUPOOHBIX
aAIMa308 cneyuanvbHulx pazmepos maccou 10,8 kapama u 6onee, ymeepicoeHHvlil
npukazom Munguna Poccuu om 5 uwona 2001 e. Ne 42-u (n.7) k yuacmuro 8
ayKyuoHe He OONYCKAMCA OP2aAHU3AYUU:

a) Haxooawuecs 6 COCMOSHUU  PeopeaHu3ayuu,  JIUKSUOAYUU  UIU
bankpomcmaea

6) coobuwusuiue o cebe HedOCmMoBepHble CBEOEHUSL,

8) He umeroujue TUYEH3ULl Ha OCyWecmeaieHue 0eameilbHoCmuy no oopabomke
0pa2oYeHHbIX KAMHEII.

Onnako B moctaHoBieHuu IIpaBurtensctBa PO ot 26 mapra 2001 1. Ne 233
«O0 yTBEepKACHWU TIPAaBUJI pealu3alldd Ha BHYTPEHHEM pPBIHKE alMa3oB
CIelMAIbHBIX pa3MepoB maccoit 10,8 kapara u 0osee», TOBOPUTCS O TOM, UTO K
YYaCTHUIO B ayKIIMOHE JIOMYCKAIOTCS POCCUMCKUE OpTaHu3aIuu. Takum o0pa3om, o
pEeryJIMpOBaHWE TOPTOB, JOMyCKaeT KoJmm3uu. Kpome TOro, ycTaHOBJICHHE
OTPaHUYCHHM B ayKITMOHE HE JTOJDKHO OCYIIECTBIISITHCS HA TI0/I3aKOHHOM YPOBHE.

9. Hanuyue 3aBbIlIEHHBIX TPeOOBaHUIl K JIMIY, NpPeIbsBJAsIEMbIX 1JIS
peau3anuu NMPUHANIEKANIET0 eMy NMpaBa — YCTAaHOBJICHHWE HEOIPE/ICTICHHBIX,
TPYIHOBBITIONIHUMBIX W OOpPEMEHUTEIBHBIX TpPEeOOBAaHUW K TpaxaaHaM W
OpraHu3alUsIM.

JIist  BBIABJICHMSI JAHHOTO KOPPYHIIMOTEHHOTO (akropa HEOOXOIUMO
OTpPENENNTh BCE CiIy4aW, KOTJla HOPMATHBHBIM MPAaBOBOW aKT, MPOEKT
HOPMATHBHOIO MPAaBOBOI'O aKTa YCTAHABIMBAET yCJIOBHUS  (TpeOOBaHHUS),

HEOOXOJMMBIC I peau3alui CyObEKTOM CBOEro mMpaBa MO0 HCTIOJHEHUS
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00s13aHHOCTH. 3aTeM HEOOXOAMMO OLIEHUTh HACTOJIBKO 3TU YCIOBHs (TpeOOBaHUS)
00peMEeHHUTEbHBI, MPEBBIIIAIOT JIU OHU JOCTYIHBIN 7151 CyOBEKTa MpaBa ypOBEHb.
B ciiydae ecnu ykazaHHble TpeOOBAaHMS IPEBBIIIAIOT TOMYCTUMBIA YPOBEHBb — PUCK
BO3HMKHOBEHUSI KOPPYILMOHHBIX OTHOILIEHUI BO3PACTAET.

Taxk, paccmMaTpuBaeMblil KOPPYIIMOTEHHBIN (DAKTOP COAECPIKAT TAKHE HOPMBI
npaBa, KOTOpbIe TPEOYIOT OT CyOBEKTa MPABOOTHOIICHUM CIUIIKOM OOJBIINX
MaTE€pUaIbHBIX M BpPEMEHHBIX 3aTpaT IpPU NPOXOKAECHUU PA3PEIIUTEIbHBIX,
PErUCTpAallMOHHBIX M WHBIX  mOpouedayp. Hawubosnee  4yacto — JaHHBIM
KOPPYMIMOT€HHBIN (DaKTOp MPOSBIISAETCS MPHU PErJaMEHTAIMH Pa3pElIUTENbHBIX U
PETUCTPAIIMOHHBIX TMOJHOMOYMNA. YKa3aHHBIM (DAKTOp JIUArHOCTHPYETCS MpH
aHanu3e TpeOOBAaHMM K 3asABUTEII0 NPU H3YYEHUU TEPEUHS JIOKYMEHTOB,
IpEJICTaBICHUE KOTOPhIX HEOOXOIMMO HJisi peaju3aldd IpaBa, COBEPIICHUS
(0TKa3a B COBEPIIICHUH ) ACHCTBUM YITOJTHOMOYEHHON CTOPOHOM.

He penku takxke ciydam, KOraa paccMaTpyUBaeMblil KOPPYILIMOIE€HHBIN
(dakTop BCTpeuyaeTcsl MPU YCTAHOBJICHUHU IOPUIUYECKONW OTBETCTBEHHOCTH, KOTIa
HaKa3aHUE HECOMOCTABUMO C PeajibHOM CTENEHBIO0 OMACHOCTH IIpaBoHapylIeHus. B
ATHX CIIy4asiX BOZHUKAET cOO0Ja3H YUTHU OT OTBETCTBEHHOCTH «YIUIATHBY» MEHBIIIYIO
CyMMY B BUJI€ HEHAIJIE)KAIIEH BBITOJIbI IPYTOM CTOPOHE KOPPYNIIMOHHON CHEIIKH.

10. 310ynorpedsieHne MpaBoM 3asiBUTEJISI OPraHAMH I'OCYJAApPCTBEHHOM
BJACTH WJIM OPraHaMHM MECTHOI0 caMOyIlpaBJjieHHs (MX JAOJIKHOCTHBIMH
JIMIIAMM) — OTCYTCTBHE YETKOMN pETJIaMEHTAI[MU [TPaB rpaXkJaaH U OpraHu3alui.

B psne ciydaeB mpenocTaBiieHHE 3asBUTENIO MpaBa CBOOOIHOrO BhIOOpa
crnocoba WM CPOKOB COBEPILIECHUS JEHCTBUI, B YCIOBUSIX OTCYTCTBUS MX YETKOU
periiaMeHTalli, MOTYT MPHUKPBIBATH Ha J€J€ BO3MOXHOCTb AUCKPEIMOHHOTO
NOBEAECHUS JOJDKHOCTHBIX JIML, KOTOPBIE B 3THX YCJIOBHUSAX UMEIOT BO3MOXHOCTb
JNEWCTBOBAaTh IO CBOEMY YCMOTPEHWIO. [l  BBISBICHHS  OTMEUYEHHOTO
KOPPYNIIMOTEHHOTO  (hakTopa HEOOXOJAMMO OILIEHUTh BO3MOXXHBIC JICUCTBUSA
JOJDKHOCTHBIX JIMI[ B IPUBSI3KE K NPEIOCTABISEMOM 3asBUTEII0 BO3MOXHOCTH

npaBa cBOOOIHOTO BEIOOpa crIoco0a UM CPOKOB COBEPILICHUSI ICHCTBUM.
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Ilpumep: Ilpoexm aOMUHUCMPAMUBHO20 pe2laMeHma NpeooCmasleHUs
20Cy0apCmeeHHoU YCy2u:

«lIpu orcenanuu 3aneumensi OH Moxicem YCMPAHUMb NPEensamcmeus no3ouee
(nocne nooauu  OOKYMEHMO8 HA  JUYEH3UPOBAHUE POSHUYHOU  NPOOadicu
ANIKO2ONILHOU ~ NPOOYKYUU) nymem npeodoCcmasienusi OONOJHUMENbHbIX — UTU
UCNPABTIEHHBIX OOKYMEHMOS.. ).

11. FOpuaMKo-JIMHIBUCTHYECKAS HEOIIPeAeJIeHHOCTD —

JlaHHBI KOPPYILMOTEHHBIA (hakTOp SBISETCS OJHUM U3 Haubolee
pacnpoCTpaHEHHBIX U UMEET CIETYIOUIUE TPOSBICHHUS.

A) VYmnorpe0jeHue HeyCTOSIBHIMXCS TepMHHOB. HeycrogBmmmucs
SBIIAIOTCS. TEPMHUHBI, COJEpP>KaHHWE KOTOPBIX SIBISECTCA HEOYEBUIHBIM IS
HEONPEJEIEHHOr0 Kpyra JHL, KOTOPOMY aJpecOBaH HOPMATHBHBIN MTPABOBOM aKT
Y HE UCIIOJIb3yEMBIX B IEUCTBYIOILEM 3aKOHOIATEIIbCTBE.

b) YnorpedseHue aByCMbICJEHHBIX TEPMHHOB. TakKue TEPMUHBI UMEIOT
JIBOSIKMI CMBICII, KOTOPBIN MOXKET OBITh OMPE/EICH B 3aBUCUMOCTH OT KOHKPETHOU
cutyauuu. Hanpumep, TEpMUH «ITOHYKIECHUE.

B) HUcnosb3oBaHMe KaTeropuii OLEHOYHOrO Xxapakrepa. B kauectse
OPUMEPOB MOXKHO TMPUBECTU CIEAYIONIME KaTeropuu: «OOOCHOBAHHBIE U
JIOCTYITHBIE MEPbI»; «C YYETOM OCOOEHHOCTEH»; «3almyTaHHBIN WJIM HEOOBIYHBIN
XapakTep»; «IMOBBIIIEHHOE BHUMAHUEY; «JI0CTATOYHBIE OCHOBAHUS» U T.1.

DT HENOYeThbl CIOCOOHBI MPUBOAUTH K KOPPYHNUMOHHBIM MPOSBICHUSM,
IIOCKOJIBKY pacCIIMpSIIOT JUCKPELMOHHBIE IIOJHOMOYMS OpPraHOB BJIACTH (HMX
JTOJKHOCTHBIX JHIl). OCOOEHHYI0 OMAacHOCTh MPEICTaBISAIOT HEONpeesIeHHbIE
MOJIOKEHUS, HAJIararolue Iopuandeckue 00s13aHHOCTH U OTBETCTBEHHOCTb.

B kauectBe nmprmMepa MOKHO IPHUBECTH MOJIOKEHHE YTOJIOBHOIO KOJIEKCa, B
KOTOPOM MPEIyCMaTPUBAETCS BO3MOKHOCTbh OCBOOOXKJIEHHS OT YrOJIOBHOMU
OTBETCTBEHHOCTH JIMIA, COBEPIIMBIIEr0 (PUHAHCUPOBAHHE TEPPOPUCTHUECKON
nesaTenbHocTH.  I[Ipy 3TOM HMCHONIB3yeTCsl TAKOE YCIOBHE: «ECIU 3TO JIMIO
CBOEBPEMEHHO 3asBWJIO O COJACSHHOM M (WMJM) WHBIM 00pa3oM CHOCOOCTBOBAJIO

MpCAOTBPAIICHUIO aKTa TCPPOPHU3Ma U BbISABIICHUIO 3TOI'0 IIPCCTYIIIICHUS).
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B oTMeYeHHOM TMONOXKEHUU CONEPKUTCS KOPPYMIIMOTEHHBIN (pakTtop —
IOPUIUKO-INHI BUCTHYECKAS HeompeIeIeHHOCTD, MIPEeTyCMOTPEHHBIN
MOJITYHKTOM «B» TMyHKTa 4 Meroauku, OOYyCIOBICHHBIH YIOTpeOICHUEM
KaTeropuil  OLIEHOYHOTO  XapakTepa («ceoespeMenHO», «UHbIM  00pa3om
cnocobcmeosanoy). 1lpu 3ToOM MPU3HAKK CBOCBPEMEHHOCTH HE MPUBOASTCS. Tem
CaMbIM ONpEJIECICHHEe CBOCBPEMEHHOCTH JHOO HECBOCBPEMEHHOCTH 3asBIICHUS
IIEJTMKOM OTBOJIUTCS HA YCMOTPEHHUE CY/Ia.

B kadecTBe emie OJHOTO TpUMEpa MOXKHO TIPUBECTH CIEIYIOIIEEe
MOJIOKEHUE: COMPYOHUK NOIUYUU, 00pAYAsCy ¢ MPeboBaHUeM K epANCOAHUHY UIU
ocywecmenss Oeucmsus, 02paHuyugawue npasa u ceoboovl 2paxcOaHuna,
00513aH npedvAsUmMb ClydHcebHoe Y0ocmosepeHue, Kpome Cayuaes, Ko20a maxoe
npeovseieHue HeO3MONCHO Tubo HeymecmHo. VIconap30BaHNEe (POPMYIIBI «KPOME
CllydaeB, KOTJla TaKoe MPEIAbSBICHNE HEBO3MOXKHO JTMOO HEYMECTHO» IO3BOJISET

HE NPEIbABIATH CITy>)KEOHOE YyJIOCTOBEPEHHE MO HAlyMaHHbIM IPEIJIOTOM.

I11. CocTaBieHue 3aKk/Il0YeHUsI MO pe3yJabTaTaM aAHTHUKOPPYNUMOHHOM
IKCNEPTH3bl HOPMATHBHBIX MPAaBOBbIX AKTOB U MPOEKTOB HOPMATHBHBIX
NPaBOBbIX AKTOB.

3aKiIr0YeHue o pe3yabTaTaM HKCIEPTU3bl TPOSKTa HOPMATUBHOT'O MPABOBOIO
aKTa Ha KOPPYMNIIMOT€HHOCTh SBJSIETCS PE3yJbTUPYIOLIEH YacThi0 MPOLEAYpPHI
MPOBEICHUS] aHTUKOPPYIIIMOHHOW 3KCHepTH3bl. B 3akimoueHuun mo pesyibraraM
IPOBEJCHUS AHTUKOPPYMIIMOHHOM SKCIepTH3bl B 00s3aT€IbHOM  MOPSAIKE
OTpaXKaroTCs:

— HauWMEHOBaHWE W BHUJ HOPMATHMBHOTO TIPaBOBOro akTta (pabouee
HAaUMEHOBAaHME MTPOEKTa HOPMATUBHOTO MPABOBOTO AKTa);

— BBIBOJ IO pe3yibTaTaM OIEHKM HOPMATHUBHBIX IPABOBbIX AaKTOB Ha
KOPPYILKOT€HHOCTD (BBISIBJICHBI /HE BBISIBICHBI KOPPYILIUOT€HHbIE (DAKTOPHI);

— IIepeYeHb HOPM, B KOTOPBIX OOHAPYKEHBI KOPPYIIIUOTCHHBIE (DaKTOPHI;
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— omnucaHue OOHapYyXEHHBIX B HOPMax KOPPYIMLHOTEHHBIX (DaKTOPOB €O
CCBUIKOM Ha TMoJoxeHus Meroauku, yrBepxkacHHONM IlocTtanoBneHuem
[IpaButenncTBa Poccuiickoit denepanmu ot 26 despains 2010 r. Ne 96;

— PEKOMEHIAIlUH 10 YCTPAHEHHIO BBISIBICHHBIX KOPPYMIIMOT€HHBIX (aKTOPOB
U YCTPAHEHUIO (KOPPEKLIMU) HOPM, UX COJEPIKAIIUX.

— J1aTa ¥ NOANKUCH DKCIEPTA.

B cnydae ecnu BEIOMCTBEHHBIMM HOPMAaTHUBHBIMM NPaBOBBIMH aKTAMHU
YCTaAHOBJICHBI dbopmbl COOTBETCTBYIOIIHNX 3aKIIFOUCHUH, cienyer
PYKOBOACTBOBATbCA HUMH ISl (PUKCAIIMM PE3yJbTaTOB aHTUKOPPYNIIMOHHON

DKCIIEPTU3BI.
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	Например, в положении об организации и осуществлении перевозок пассажиров автомобильным транспортом по регулярным межмуниципальным маршрутам в пригородном и междугородном сообщениях указано:
	«Маршрут может быть закрыт или приостановлен в случаях:
	– отказа перевозчика обслуживать маршрут;
	– принятия Министерством строительства, архитектуры и транспорта соответствующего решения, связанного с неоднократными нарушениями перевозчиком требований Положения;
	– невозможности выполнить перевозку в сложных дорожных или метеорологических условиях.
	В случае систематического несоблюдения перевозчиком требований, предъявляемых к организации и осуществлению перевозок пассажиров автомобильным транспортом по автобусному маршруту общего пользования в пригородном (межрайонном) и междугородном сообщения...
	Формулировки «может быть», «может принять», дают уполномоченному органу государственной власти возможность использовать соответствующе полномочия, по собственному усмотрению.

