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Mockea, LieHTpanbHbIN BbICTaBOYHbIN 3an «MaHex»

B 2020 ropay B MocnaHnum [lpesuaeHTa
Poccuiickoit depepaumnn degepanbHomy Co-
6paHuio, KoTOopoe BnepBsble 6bIN0 OrnaleHo B
camom Havane roga. OTmeyanoch, YTo «nOAN
XOTAT Pa3BUTUA U CAMU CTPEMATCA ABUraTbCA
Bnepeps B npodeccuu, 3HaHUAX, B AOCTUXKe-
HuUM 6narononyums, rotosbl 6paTb Ha ceba
OTBETCTBEHHOCTb 33 KOHKpETHble gena», a
«Bennune Poccum HeoTAENMMO OT JOCTOMHOMN
YKU3HM KaXXAoro rpaxkaaHuHa». Nogyepkusa-
N1OCb, YTO «ABUXKEHUE K ITOW Leau BO3MOXK-
HO TO/IbKO NPM aKTUBHOM y4acTUM obLuecTBa,
HaLUX rpakAaH U, KOHEYHO, NPU HaNpPAXKeH-
HOM pe3ynbTaTMBHOW paboTe Bcex BeTBeit U
YypOBHeli BnacTu, NOTEHLMAN KOTOpbIX Tpeby-
eT AanbHeWwero pasBuTUA». B cBA3K ¢ aTUM
6b1nn nocTaBneHbl BONpocbl 06 opraHn3aumm
rocyAapCcTBEHHOW BNAcTU U O BHYTpPeHHeWl
nonAuTUKe, KoTopble onpegenseT OCHOBHOWA
3aKoH Haweli ctpaHbl — KoHcTutyuma Poccuin-
cKoi Pepgepauun.

KoHcTuTyumua 6bina npuHATa yxKe 6onee
YeTBEPTU BeKa Ha3aj B YC/0BUAX BHYTPUMO-
JIMTUYECKOTO KPU3UCA, U MONIONKEHUeE e C Tex
nop KapAUHaNbHO U3MEHUOCH, XOTA U COXpa-

HAETCA pAA HepeLleHHbIX, f0CTaTOYHO OCTPbIX
npobnem, mHorne U3 KoTopbix 6b11M 0603Ha-
yeHbl MpesmpeHtom B MocnaHumn. Bmecte ¢
Tem 0 Heo6X0AMMOCTU NPUHATUA HOBOI KOH-
CTUTYLUU peuyb He UAET HU B NONIUTUYECKUX
Kpyrax, Hu B lopuanyeckoii Hayke. O Tom, 4To
noteHunan KoHcrutyuuu 1993 ropga aaneko
He ucuepnaH, a ¢yHAAMEHTaNlbHblé OCHOBbI
KOHCTUTYLIMOHHOIO CTpOos, NpaBa u cBoboapl
YesIoBeKa, ele MHOrue AecATUNeTUs cnocob-
Hbl OCTaBaTbCA MPOYHON LIEHHOCTHOW 6a3oi
ANA poccuiickoro obuiectsa, MpesnpeHT c
yBepeHHOCTbIO CKa3an B obpalueHuun K Pepe-
panbHomy Co6paHuto. Mo3uuua MNpesuaeHTa
3aKntoyanacb B Tom, 4To6bl BbIHECTU Ha 06-
Cy)XXAEeHUe pPAS KOHCTUTYLMOHHbIX NONPaBOK,
KOTOpble BaXKHbl A8 AaNbHEWLIero passuTusa
Poccuu Kak npaBoBOro couunanbHOro rocygap-
CTBa, B KOTOPOM BbICLUE LLeHHOCTbIO ABNAIOT-
ca cBo6oAbl M NpaBa rpaXAaH, JOCTOMHCTBO
yesnioBeKa, ero 6narononyuue.

B uucno npepnoxenuii MNpesugeHTa Bo-
wnu:

1) VkpenneHue cysepeHutetra Poccum,
YTO MOKET BbITb BbIpa*KeHO B NPU3HAHUM He-
KOHCTUTYLIMOHHBIMU pPEeLUeHuid Hagrocypap-
CTBEHHbIX OPraHOB U OPraHU3auuii;

2) 3aKpenneHue Ha KOHCTUTYLMOHHOM
ypoBHe 06s3aTenbHbiXx Tpe6oBaHUWA K nu-
Lam, KOTopble 3aHUMAIOT AO/IKHOCTU, KPU-
TUYECKM BaXKHble AnA obecneyeHus 6esonac-
HOCTU U cyBepeHUTeTa CTpaHbl. A UMEHHO:
rnasbl cy6bekToB depepauum, uneHbl Cose-
Ta ®epepauuu, genyratol focysapcTBeHHOM
Aymbi, Mpepcepatens MpasuTtenbcrsa, ero
3amecTutenu, peaepanbHble MUHUCTPDI, PY-
KOBOAUTENU WHbIX (epepanbHbIX OPraHoB,
a TaKXe cyabu He MOTyT MMeTb MHOCTPaH-
HOEe rpa*KAaHCTBO, BUA, HA XKUTeNbCTBO NGO
MHOW AOKYMEHT, KOTOPbIii N03BOAET NOCTO-
AIHHO MNPOXMUBAaTb Ha TEPPUTOPUM APYroro
rocyaapcrsa;

3) YcraHoBneHue B KOHCTUTYLUMM NpuH-
uMna eguHoi cuctembl Ny6AMYHOW BnacTy,
4YTO NO3BOAUT Hanaautb 3¢pPeKTUBHOE B3a-
MMOAENCTBUE MEXKAY roCyAapCTBEHHbIMU U
MYHUUMNanbHbIMK opraHamu. Npu atom non-
HOMOYMA U peanbHble BO3MOXHOCTU MECTHO-
ro camoynpasneHua — camoro 6ausKoro K nto-
OAM YPOBHSA B/IACTU — MOTYT U AO/KHbI 6bITb
pacliMpeHbl U YKpenaeHbl.

4) C yyeTom BaXXHOCTU M HEYKOCHUTENb-
HOrO UCMOJIHEHUSA COLMabHbIX 06A3aTeNbCTB
rocypapctesa — BBegeHue B KoHctutyumio
HOPMbI O TOM, YTO MUHUMA/bHbIA pasmep
onnatbl Tpyaa B Poccum He MOXKeT 6bITb HUXKe
pasmepa MPOXKUTOUHOTO MUHUMYMa TPyAO-
CNoco6HOro HacesneHus, a TaKKe NPUHLUNOB
AOCTOMHOrO NeHCMOHHOro obecneveHus, T.e.
perynapHoi MHAEKcaLumumn NeHcuu;

5) MoBbiweHne ponun ry6epHaToOpoB B Bbl-
paboTKe U NPUHATUM pelueHui Ha depepanb-
HOM ypoBHe. 3akpenneHue B KoHcTuUTyuumu
Poccuu cooTBeTcTBYIOWEro CcTaTyca U ponau
focypapcTBEHHOrO COBeTa;

6) PacwwupeHue nonHomouuii depe-
panbHoro Co6paHusa B Bonpocax ¢popmupo-
BaHuA [lpaBuTenbCcTBa, YTO MOBBLICUT POSb
W 3HavyeHue Map/iiameHTa CTpaHbl, YCUAUT
camocrosATenbHocTb Mpeacepatensa [pasu-
TENbCTBA M BCEX Y/eHOB KabuHeta, caenaer
6onee 3pPeKTMBHLIM U copeprKaTeNibHbIM
B3aumogeincTteue Mexay 3aKoHogaTenbHOW
M UCNONHUTENbHOW BETBAMM BACTH;

7) HasHaueHue [lpe3ngeHTOM pPYKOBO-
AuTenen Bcex Tak HasbiBaeMbIX CUNOBbIX Be-
AOMCTB MO UTOram KoHcynbTauuii ¢ Cosetom
depepauuu, uTo caenaet paborty cunosbix,
NpaBoOOXpPaHUTE/IbHbIX opraHoB 6onee npo-
3payHoli 1 B 6oNblUeil cTeneHn NoAOTYETHOM
obuecTsy;

8) 3awnTa He3aBUCMMOCTH cyaeit, NPUH-
LMn MX noAuvMHeHusa Tonbko KoHctutyuum
n ¢epepanbHomy 3akoHogatenbcrBy. Mpwm
3Tom 3akpenneHne B KoHcTUTyuumu nonHo-
mouuii Coseta depepauun no npeacras-
nenuio MNpesupeHta Poccuu oTpewwatb ot
AONXKHOCTU cyaen KoHcTuTyumoHHoro Cyaa
1 BepxoBHoro Cyga B cny4yae coBeplueHuUs
MMM NPOCTYNKOB, NOPOYALUX YecTb U fo-
CTOMHCTBO, @ TaKXe B MHbIX Cay4yasx, npe-
AYCMOTPEHHbIX ¢deaepanbHbiM  KOHCTUTY-

LMOHHbIM 3aKOHOM, CBUAETE/NIbCTBYHOLLUX O
HEBO3MOXHOCTU COXPAaHEHUA NIMLOM CTaTy-
ca cyabm.

Kpome Toro, B uensax noBblleHUA Ka-
YyecTBa OTEYECTBEHHOroO 3aKOHOAaTeNbCTBa,
ONA HAZAEXHOM 3aLWUTbl MHTEPECOoB rpakaaH
Mpe3naeHT NpegnoXun ycuautb ponb Kox-
ctutyumoHHoro Cyaa, a MMeHHO, HaaenuTb
ero BO3MOXHOCTbIO No 3anpocam [pesu-
AEHTa NPOBEPATb KOHCTUTYLLMOHHOCTb 3aKO-
HOB, NPUHATbIX PegepanbHbim CobpaHuem,
[0 MX NoAnUCaHUA [NaBoOK rocypapcrsa,
a TaK)Ke pacCMOTpeTb BONPOC 0 pacnpocrpa-
HEHUM nonHomouuii KOHCTUTYLMOHHOrO
Cyaa no oueHke Ha cootBeTcTBue KoHcTUTy-
LMU HA UHblE HOPMaTUBHbIE NPaBOBbIE aKTbl
KaK ¢epepanbHOro, Tak U PermoHasbHOro
YPOBHA.

Mpe3npeHT noguyepKHyn, YTO NPO3BY-
yaswue B [ocnaHuu npepnoxeHus He
OrpaHMYMBAlOT HanpaBAeHUA [UCKYCCUi
BOKPYr BO3MOMHbIX NONpaBoK B KoHCTUTY-
LMI0, U BbiPa3nu/ yBepeHHOCTb B NOCTynJe-
HUU AOMNONHUTENbHbBIX UHULMUATUB CO CTOPO-
Hbl 06LW,EeCTBEHHbIX 06beANHEeHMA, NapTUiA,
pervoHoB, tlopuguyeckoro coobuiecTsa,
rpaxkgaH ctpaHbl. MHUumnatuea MpesngeH-
Ta P® Hawna B obwiecTee cambiii }XMBOW OT-
KAuK. KonoccanbHyto paboTy no aHanusy u
0T60PY MHOTOYUCNEHHbIX NPEeANOKEHU B
camble C)KaTble CPOKM NpoBesa cneuuanb-
Hasa pabouasa rpynna, o6pasosaHHas Mpe-
3ungeHTom PO,




ObpasoBaHue paboyen rpynnel
No MOAroTOBKE NPEANOXeHM
0 BHECEHMW NonpaBoK B KOHCTUTYLMIO

Pabota B HanpasfeHUM NOLFOTOBKMU
KOHCTUTYLUMOHHOM pedopmbl Hayanacb Hesa-
meanutensHo. B.B. MytuH 15 ansapa 2020 r.
nognucan pacnopsxeHue «O paboueit rpyn-
ne Mo MNoAroToBKe NPeaJsIoKeHU O BHece-
HUKM nonpasok B KoHcTuTyumto Poccuiickoi
Pepepauun», B COCTaB KOTOPOM BOLIIM TpU
npeactasutens WHcTUTyTa  3aKoHogaTtenb-
CTBa W CPaBHUTENbHOTO NMPaBOBEAEHUS MpPU
MpasuTtenbctBe  Poccuiickont  Pepepauuu:
B KayecTBe conpeaceaatensa pabouew rpynnbl
Tanua ApynnosHa Xabpuesa — aupektop MH-
CTUTYTa 3aKOHOAATeNbCTBA U CPABHUTE/IbHOTO
npasosefeHna npu Mpasutensctee Poccuin-
cKoit Pepepauunn (ganee — UHCTUTYT), HOpui
AnekcaHgposuy TUXOMWPOB — 3aMecTUTENb
3aBegytowero LleHTpom nyb6anMyHo-npaBoBbIxX
nccnegoBaHuin MHctuTyTa, Banepuii Bacunbe-
BMY Jla3apeB — IM1aBHbI Hay4YHbIN COTPYAHMUK
LeHTpa PpyHAAMeHTanbHbIX NPaBOBbIX UcC/e-
[0BaHWUN UHCTUTYTa.

B pabouelt rpynne MHCTUTYT nonyymn ca-
MOe LUMPOKOe HayyHoe MpeAcTaBUTE/IbCTBO.
Bbibop, 6e3ycnosHo, 6osee yem 06OCHOBAH-
Hbl.

Tanua fipynnosHa XabpueBa — akage-
MuK PAH, aBTop cBbiwe 400 HayyHbIX paboT?,
pacKpbIBalOLWMX COBPEMEHHbIE Npobaembl
KOHCTUTYLIMOHHOTO MpaBa, TEOPUM rocyaap-
CTBa M NpaBa, MHOTUE U3 KOTOPbIX Mepese-
OeHbl Ha aHMMIACKMA, ¢paHLy3CKUN, UTa-
NbAHCKWUWA, KUTAWCKUIA, BONrapckuii A3bikU U
dapcu.

MprmeyaTenbHO, YTO B CBOE MOHOrpa-
dum «KoHCTUTyuMOHHaA pedopma B coBpe-

ROHCTHTY IO HEASL
PEQOPMA
B COBPEMEHHOM
MIIPE

1 OAMH W3 cambiX WM3BECTHbIX LMKNOB pabot
T.A. XabpreBoi NOCBAWEH TEOPUN KOHCTUTYLUU, ee
TONKOBaHMA, OXpaHbl U pedpopmupoBaHua: «KoHcTu-
TYLMOHHBIW KOHTponb» (1992), «[lpaBoBas oxpaHa
KOHCTUTYLUMU» (1995); «TonkoBaHue KoHCTUTYyUMMU
Poccuiickoit desepauun: Teopua u NnpakTuka» (1998);
«Teopua coBpemeHHOW KOHCTUTYuumu» (2005; 2009,
Ha 60ar. 13.); «KoHCTUTYLMA Poccuiickoit deaepaunu:
oT obpasa 6yaywero K peasbHocTH (K 20-netuio Oc-
HOBHOro 3akoHa Poccum)» (2013); «KOHCTUTYUMOH-
Haa pepopma B coBpeMeHHOM mupe» (2016, 2019 Ha
dpaHu, 13.).

MeHHOM Mupe», onybavkoBaHHon B 2016
rogy B usgatenscrse «Hayka», Tanuna Apyn-
NIOBHA Mu1cana, YTo B NPaBOBOM rocygapcrse
HeAoNyCTUM PaspbiB MeXAY KOHCTUTYLMeNn u
06LLecTBEHHOW NPaKTUKOW, a «0bHOBAEHWe
N cobniofeHne KOHCTUTYLUMM — [ABe CTOpO-
Hbl €4MHOr0 KOHCTUTYLIMOHHOIO mnpoLieccar.
MpennoxKeHHble y4yeHbIM MPOrHO3bl BO MHO-
rom onpasAanCb, B TOM YMC/Ie O Ponn obLue-
CTBEHHOCTU, y4acTue KOTOPOW B M3MEHeHUM
OcHOBHOro 3akoHa MoXeT obecneuntb Mmo-
AepH13aLumio obLecTsa 1 peanunsaLmio 3aga4
coumanbHoro nporpecca. Ha npakTuke noa-
OepXKKa KOHCTUTYLMOHHbIX Npeobpa3osaHuii
CO CTOPOHbI 06LLecTBa NyTem BCEHAPOAHOrO
ronocoBaHua 6bin1a 0603HaveHa MpesngeHTom
P® Kak obssaTenbHOe yC0BUE NETMTUMHOCTH
BHeCeHWA NonpasoK B KoHCTUTYUmIo. B obLueit
CNOXKHOCTU B pabouylo rpynny NocTynuao u
6b110 06061eHO okosio 1000 NpeanosKeHui,
3KCMepTU3a U cUCTEMATM3ALMA KOTOPbIX OCY-
LecTBAANacb B MHCTUTYTe 3aKOHOAATENbCTBA
1 CpaBHUTE/IbHOIO NpasoBeAeHUA npu MNpasu-
TenbcTBe Poccuitckont ®epepaumn.

B pabouyto rpynny 6bian BKAOYEHbI TaK-
ke Opuit AnekcaHgposuy Tuxommpos U Ba-
nepuii Bacunbesund J1azapes.

Opuit AneKcaHppoBuy Tuxomu-
POB — BUZAHbIA COBETCKMI U POCCUICKUI yye-
HbI-NpPaBoOBes, AOKTOP HPUAMYECKUX Hayk,
npodeccop, 3acNyKeHHbI AeATeslb Hayku
Poccuiickoit depepaumm. ABTOp COBpeMeHHOoM
KOHUenuuu nybanyHoro npasal, NoOC/ayMKuB-

1 AsTop 6onee 400 pabot B obnactn npasa,
TEOPUWN YMNpaBieHUA U roCyfapCTBEHHOro CTpPo-
uTenbCTBa, B ToM umucne «lyb6avyHoe npaso»
(2005), «Teopua KomneTeHumm» (2001), «Ynpas-
neH4yeckoe pelleHne» 1972, «YnpasneHwe pe-
namu obuectsa» 1984, «YnpasneHue Ha ocHoBe
npasa» 2007, MpaBo: NporHo3bl u pucku (2015),
Opugunueckoe nporHosuposaxue (2018).

Lel Hay4yHOWM OCHOBOM A/1A pelleHna npobaem
pa3BUTUA CUCTEMbI M NMPABOBOIO MOMIOKEHUA
OpraHoB MCMOAHUTENIbHOW BNACTM, COBEPLUEH-
CTBOBAHWA MPaBOBbIX aKTOB yNpaBaeHus, cro-
coboB obecneyeHns LPUANHECKUX PEXKMMOB U
3aKOHHOCTU B FOCYAapPCTBEHHOM YNpPaBAEHWUM.
dyHaameHTanbHble  HayyHble Tpyabl Hpwusa
AnekcaHapoBMya B 0bnacTv rocygapctea U
npaBa COAEPMKAT 3HAUYUTE/IbHYIO YacTb IMMU-
PUYECKMX UCCNe0BAHNUIA, KOTOPbIM aBTOP NpU-
naet ocoboe 3HayeHue.

Banepwii Bacunbesud JlazapeB — n3BecT-
HbI/i COBETCKUIN U POCCUMCKUIA yYeHbIN-NpaBo-
Bef, [OKTOP puaMYecKkux Hayk, npodeccop,
3aCNY)KEHHbIM  feAaTeNb Hayku Poccuickoit
depepauuu, 0AMH U3 Hanbonee aBTOPUTETHbIX
TeopeTnkos npasa. C 1998 no 2003 rog, — no-
CTOAHHbIA npeacTaBuTeNb [ocyAapCTBEHHOMN
Oymbl 8 KoHcTUTyumoHHom Cyae Poccuitckom
Pepepauun — 3amecTutenb HavyanbHUKa Mpa-
BOBOro ynpasneHua locygapcTBeHHoln [ymbl,
naypeat npemuu JIEHUHCKOTO KOMcomona
(8 0bnacTM HaykK), naypeart BbiCLLIEN topuamnye-
CKol npemmmn «demmngar, NoYeTHbIN PaboTHMK
Bbiclero npodeccMoHanbHOro obpas3oBaHMA
Poccuiickoit depepaunm?,

2 Pabotbl B.B. JlazapeBa cTanm 3aMeTHbIM B-
JIEHMEM B HayKe O rocyaapcTee v npase. OH aBTop
cBbiwe 300 pabort, B YacTHocTu, «[pobenbl B npa-
Be» (1969), «lpMmeHeHWe COBETCKOro npasa»
(1972), «Mpobenbl B Npase v NyTU UX YCTPaAHEHUAY
(1974), «3ddPeKTMBHOCTL NPaBONPUMEHUTENbHbIX
aktoB» (1975), «CoumanbHO- MNCMXONOTNYECKme
acnekTbl NpMmeHeHus npasa» (1982), «Yaagzaes»
(1986). MoHorpadusa B.B. Jlazapesa «Mpobensl B
npase 1 NyTv ux yctpaHeHus» (Budapest, 1977) us-
AaHa B BeHrpuu, yuebHuK «O6LLan Teopus npasa u
rocyaapctea» onybnukosaH B Kutae, TeopeTtuye-
CKMe cTaTbk Ny6AMKOBaNWCH B LIEHTPANbHBIX HOpK-
AMYEeCKUX KypHanax bonrapuu, BeHrpun, lepma-
HUK, PUHAAHANN.
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16 aHBapsa 2020 ropa cocroanacb nep-
BasA BcTpeya c MNpesngeHTom PP, B KOTOpOM
NpUHANA y4acTUe conpepceaartenb paboueit
rpynnbl, AupekTop WHCTUTYTa 3aKoHoAa-
TeNbCTBa U CPAaBHUTE/NIbHOrO NpaBoBeAeHUA
npu Mpasutenbctee Poccuiickoii degepauum
akagemuk PAH Tanua fipynnosHa Xabpuesa.

MpesuaeHT nobnarogapun cobpaslumnx-
€A 3a cornacue NpUHATL yyactue B pabote
M NOAYEPKHYA, YTO CMbICA MPEeA/OKEHHbIX
nonpasBoK — obecneunTb AanbHeliwee pas-
BUTUe PoccUM Kak MpaBoBOro CouuanbHo-
ro rocypapcrea, NoBbicUTb 3G PEKTUBHOCTb
AEATEeNbHOCTU MHCTUTYTOB Hallel CTpaHbl,
YKpenutb ponb rpaxkaaHckoro obuiectsa,
NOJIMTUYECKUX NaApPTUiA, PErMOHOB B Bbipa-
60TKe Ba)KHEWLUX peleHnii pa3BuTUA Ha-
ero rocyaapcrea.

W3 BbicTynneHua T.M. Xabpuesoii
Ha BcTpeye c Mpe3ngeHTom

MpusneuyeHune K pabote Hag nonpasKa-
MU K KOHCTUTYLUM Y4YeHbIX-IOPUCTOB, Npe-
}Aae Bcero, cneuuanmcTos B 061acTm KOHCTU-
TYLMOHHOrO MpaBa, — He TO/NbKO 6onbluas
yecTb (M Mbl o4eHb 6narogapHbl 3a 3T0), HO U
60/1bLIanA OTBETCTBEHHOCTb. ITO YHUKA/bHbIA
WaHC ANA peann3aumm HayuHbIX pa3paboTok
npu pelweHnn macwtabHbIX 33434 B CBA3U C
nposeseHMemM KOHCTUTYLIMOHHOW MOAEePHU-
3aumn.

N3meHeHne KoHCTUTYLMM nouTn Bcerga
TpebyeT NPUHATMA HOBbIX NPABOBbIX AKTOB,
nepecmoTpa  AeicTBylOWEro  3aKOHOAA-
TenbcTBa. ITOT npouecc MoXKeT 6biTb M-
TeNbHbIM, MOCKO/IbKY MPUHATUE 3aKOHOB U
BBeAEHUe MpPaBOBbIX WMHCTUTYTOB TpebyeT
cepbe3HOl aHanUTUYecKou paboTbl M B3Be-
LWEHHbIX peLleHuid.

B oTeuecTBEHHOW Ky/bType ycnex npe-
obpasyioweil [eaTeNbHOCTU, MPUBOAALLNIA
K couuasbHOMY mnporpeccy, TPagULMOHHO
W OPraHMYHO CBA3bIBAETCA C LLEHHOCTbIO Ha-
Y4YHOI PaLMOHANBHOCTU U AOKTPUHANBHO-
ro 3HaHua. OHM BbICTYNalOT AOMMUHAHTON B
dopmupoBaHun U gUHaAMUKe MUPOBO33pe-
HUA, YTO OYeHb BAXKHO, TaK KaK Ha AaHHOM
aTane KOHCTUTYLMOHHOro passutua Poccun
MUpPOBO33peHUYecKana npobnemartuka 3aHu-
MaerT LieHTpaibHoe MecTo.

OpHaKo ceityac 0co6eHHO BaXKHO obec-
NeynuTb YCTOMYMBOCTb NPABOBOW CUCTEMDI U
nocTapaTbcA COXPaHUTb cogepikaHue KoH-
CTUTYL MK, cTabunbHOCTb ee 6a30BbIX MPUH-
uunos. HeobxogMmo OTMeTUTb, YTO npea-
Nlaraemble U3MEHEHUA ABNAIOTCA MMEHHO
nonpaeskamu, a He nepecMoTpom OCHOBHO-
ro 3aKoHa, NO3TOMY WM3MEHEHUA [OJ/XKHbI
paspabaTtbiBaTbCA UCXOAA U3 AElCTBYIOLLEN
KoHctutyuumn Poccuiickoii depepauumn u He-
M3MEHHOCTU ee rMaB — MNepBOW, BTOPOU M
LEeBATON.

B cBA3M ¢ Tem uto KOHCTUTYLUMA U npa-
BOBas CUCTEMa rocyaapcTBa — 3TO eAUHbIN
NpPaBoOBO/ OPraHU3Mm, BaXKHO U COXpPaHeHue
c$HOpPMUPOBAHHOTIO C YUETOM 3TUX 6a30BbIX
HOPM W NPUHUMNOB 3aKOHOAATE/NIbHOrO
maccuBa. HapylieHue ULe/NIOCTHOCTU 3TO-
ro NPaBOBOro OpPraHW3Ma MOMKeT Bbi3BaTb
CHEXHYIO NaBUHY» U3MEHEHUI BCEro Hop-
MAaTMBHOrO NpPaBOBOr0 MAaccuBa, Npuyem
He TONbKO Ha ¢peaepasbHOM YPOBHE, HO U

Ha ypoBHe cy6beKToB Poccuiickoit deaepa-
LMY U MYHULMNANIBHOM YPOBHeE.

Monaraem, 4TOo NpoeKTUpyemble MU3Me-
HEHUA, HECOMHEHHO, YCUAAT CYLLECTBYHOLLLYIO
moAeNb B3aMMOOTHOLLEHUIT 3aKOHoAaTeNb-
HOW U WUCMNONHUTENbHOWU BAACTU, PACLUMPAT
rapaHTMmn peanusauum npas U ceobog rpa-
AaH, obecneyaT eauHCTBO Ny6AMYHON Bna-
CTW, @ TaKXKe NOBbLICAT POb MyHULMNanuTe-
TOB B pPeLeHMN KOHKPETHbIX 33fay coumanb-
HO-9KOHOMWYECKOrO Pa3BUTUA TEPPUTOPUIA.

Mpwm 3TOM yyacTue yyeHbix B pabote Hag,
nonpaskamu K KoHctutyuumn PO nossonut:

1) BepHO M36paTb TAKTUKY OCBOEHUA
POCCUIACKOTO KOHCTUTYLMOHHOFO Hacneaua
B 33,aHHbIX NapameTpax, COXPaHUTb Npeem-
CTBEHHOCTb «Ayxa» OcHOBHOro 3aKoHa;

2) ocylecTBAATb NPOEKTUPOBAHUE KOH-
CTUTYLMOHHbIX HOPM B KOHTeKcTe ¢yHAa-
MEHTa/IbHbIX U MPOrPamMMHbIX PeLueHui ¢
YYETOM CaMOBbITHbIX CMbIC/IOB KOHCTUTYLU-
OHHbIX LLEeHHOCTe;

3) ucnonb3oBaTb HOBble KOHLUENTbI CO-
PasmMepHOCTM HALMOHA/NIbHOTO WU YHUBEp-
CanbHOrO B NPaBe, a TaKXe 63a30BbIX KOHCTU-
TYLMOHHbBIX YHUBEPCaNNii;

4) aKTyanusmpoBaTtb TeKcT KoHCTUTYyLUK
C yYETOM ee COCTOABLUErocs U NepcrneKkTUB-
HOrO 3Ha4YeHMs, a TaKXKe poau B MUPOBOM
KOHCTUTYLLMOHHOM Pa3BUTUU;

5) coxpaHUTb MexaHU3Mbl ee aganTauum
K HOBbIM YCN0BUAM;

6) MMHMMMU3UPOBATL PUCKU ¢parmeH-
Tauuu, U3NULLIHEN feTanusaumm u geknapa-
TUBHOCTU KOHCTUTYLIMOHHbIX HOPM;

7) B nonHom o6beme Mcnonb3oBaTb
CYLLECTBYHOLWMA METOA0NOTUYECKUIN WH-
CTPYMEHTapuii U AOKTPUHANbHbIN pa3pa-
60TKM B 06/1aCTM KOHCTUTYLLMOHHOIO npa-
BOTBOPYECTBA U KOHCTUTYLMOHHBIX Npeo6-
pa3oBaHuMii.




[lepBoe 3acenaHne paboyen rpynnbl

17 anBaps 2020 T.
Mocksa, 3nCIl

17 anBapa 2020 roga B MHcTUTyTE 3a-
KOHOAATeNbCTBA M CPaBHUTE/NIbHOrO MpaBo-
BegeHuna npu [lpasutenbctBe Poccuiickom
depepaumm coctosnocb 3acefaHve pabo-
yel rpynnbl MO NOAFOTOBKE MpensoKeHWUi
0 BHeceHuu nonpaBok B KoHcTtuTyuuto Poc-
cuiickon depepaumn, CO3LaHHOM B COOT-
BETCTBUMU C pacrnopsaeHnem [pe3naeHTa.
3aKoHOMepHO, YTo nepBoe 3acesaHue pabo-
yel rpynnbl COCTOANOCH B cTeHax MHCTUTYTa,
KOTOpbIW, Kak M Bcerga BO Bpemsa rnobanb-
HbIX FOCYAAapCTBEHHbIX npeobpasoBaHuit,
oKasancA B anuUeHTpe CobbITUn. UHCTUTYT
Ha NPOTAXEHUM MHOTUX AECATUNETUIN coxpa-
HAeT BeAylMe NO3ULUKN B Pa3BUTUU Teopumn
KOHCTUTYLMN WU KOHCTUTYLMOHHOrO npasa.
Pap  y4eHbIX-KOHCTUTYUMOHanncToB WHcTu-
TyTa aKTMBHO y4acTBOBa/N B KOHCTUTYLIMOH-
HOM npoLiecce, B TOM Yncie No paspaboTke
KoHctutyumm Poccum 1993 r. B UHcTuTyTe

NOArOTOBNIEHO MHOMKECTBO PaboT, B KOTOPbIX
HaLW/N oTparkeHne pasHoobpasHble npobe-
Mbl KOHCTUTYLLMOHHOM TeEMaTUKK. B nx uncne
TaKMe KOJJIeKTUBHbIE U WHAWBUAYANbHblE
MoHorpadum, Kak: «MHCTUTYTbl KOHCTUTYLM-
OHHOro npasa» (2011), «KoHctutyuma Poc-
cuiickon ®epepaumn: ot obpasa byaywero
K peanbHocTu» (2013), «KOHCTUTYUMOHHaSA
TepmuHonorna»  (2013), «MapnameHTcKoe
npaso Poccumn» (2013), «KOHCTUTYUMOHHbIE
OCHOBbI pa3rpaHUYeHns NONHOMOUYUIN MeXK-
ay opraHamu ny6auvuHon Bnactm» (2015),
«HayyHble KOHUenuuu pasBuUTUA POCCUIA-
CKOro 3akoHopgartenbcrea» (7-e u3g., 2015),
«KOHCTUTYLLMOHHO-MPABOBbIE OCHOBbLI  WH-
CTUTYLMOHANM3ALMUN TpaXKAaHCKoro obuie-
crtBa B Poccuickont ®eaepaunn» (2019).

BaHOe MecTo B CpPaBHUTENbHO-NPABO-
BOM HanpaBieHWUn nccaeaoBaHnin MHcTUTyTa
3aHMMaeT M3y4YeHue W MOATrOTOBKA MHOTO-
TOMHOTO LMKna paboT, BKAKOYatowero mne-
peBoAbl TEKCTOB M CPAaBHUTE/IbHbIN aHanun3
KOHCTUTYLMI rOCyAapCcTB MMpa.

MpW3HaHMEe HayYHbIX AOCTUMKEHUI KOH-
CTUTYLMOHHO-MPABOBOM LWKONbI UHCTUTYTA,
KoTopasa Bcerga nocienoBaTeNbHO OTCTau-
Ba/la BEPXOBEHCTBO KOHCTUTYLUMM B HaLMO-

HaNbHOM nMpaBe, MO3BO/AUIO HE TOJ/bKO
pa3BepHyTb LWMPOKYD MpodeccroHasibHyto
OUCKyccnto 06 nameHeHnn OCHOBHOrO 3aKo-
Ha Poccuu, HO M HenpepbIBHO obecneynBaTtb
3KCNepTHOEe COMPOBOXKAEHWE AeATesbHOCTU
paboueit rpynnbl, y4acTBOBATb B OLLEHKE BCEX
NOCTYNUBLUUX NPEANONKEHWNA.

Mo3xke, B odbuumanbHOM npecc-penuse
akagemunka PAH T.A. Xabpuesoi no utoram
nepBoro 3acefaHua OblI0 OTMEYEHO, 4TO
rnaBHoe npefHasHa4YeHne KOHCTUTYLMOHHbIX
npeobpasoBaHuii — 3TO yraybieHue gemo-
KpaTu3aumu. bbinn yTouHeHbl nepBoovepes-
Hble 3ajauu:

— pa3paboTKa npeasioXKeHU No nonpas-
Kam B KoHctutyuuio PO B cBeTe Tex 3asau,
KoTopble Obliv noctasneHbl [lpe3ngeHTom
Poccuiickoit degepaumu;

— obecneyeHune NerMTUMaLLUU KOHCTUTY-
LLMOHHBIX MOMPAaBOK 4Yepe3 yTOYHEeHWe npo-
Leaypbl 0b6LLEPOCCUMIACKOTO roI0COBaHUA MO
npegaaraembiM HOBE/IIAM.

[oBOpMIOCH O TOM, YTO 3aKOHOMPOEKT O
KOHCTUTYLMOHHbIX MOMNpPaBKax NoAroToBNAEH B
pycne 3ambicia HaMeyeHHbIX npeobpasosa-
HUI. Kak 1 npegnonaranocb, MHULMMUPOBAHDI
M3MeHeHus B cT. 79 KoHcTuTyuumn PP, Hanpas-



JIeHHble Ha ycuneHue BepxoBeHCcTBA KoHcTu-
Tyumm P® B npaBoBoit cucteme Poccum npu
COXPaHEeHWW B Hell Poav NPUHLMMOB U HOPM
MeXAyHapoa4HOro npasa, OnpeaeneHHon B
cT. 15 OcHoBHOrO 3aKoHa.

MopyepKkuBanocb, 4To pAfd npeanara-
eMbIX 3aKOHOMPOEKTOM MOMpPaBOK HaleseH
Ha YyKpenneHue couuanbHoro 6710Ka KOH-
CTUTYLMOHHbIX NpaB rpaxaaH. B yactHocTwy,
B CT. 75 KOHCTUTYUMK npepnaraeTca ycTaHo-
BUTb, YTO B Poccuitickon depepaumm rapaH-
TUPYIOTCA MUHUMA/bHBIA pa3mep onnaThl
TpyZa He MeHee Be/IMYMHbI MPOKUTOUYHOIO
MWHUMYMa TPYAOCNOCOBHOro HacesneHus u
MHAEKCaLMA coumanbHbIX MOCOBUIA U UHbBIX
CoUManbHbIX BbIMNAAT B MOpAAKe, YCTaHOB-
NleHHom  denepanbHbiM  3aKoHOM. Kpome
TOro, Npeano¥KeHo 3adpuKcMpoBaTtb, 4YTO B
Poccuiickon depepaumn dopmupyetca cu-
CTema MeHCMOHHOro obecneyeHmna rpaxaaH
Ha OCHOBE MPWHLMMOB BCEOBLHOCTM, cnpa-
BEA/IMBOCTU W CONUAAPHOCTU MOKONEHUN,
nogaepxunsaetca ee appekTnsHoe GyHKLMO-
HMpOBaHMWe, PerynspHO OCYLLEeCTBNAETCA UH-
AeKcaluma neHcui.

Be3ycnoBHO nopaepkvBas AaHHOe HO-
BOBBEAEHMWE, BbICKA3bIBA/MCb MHEHUSA, YTO
6bl710 6bl MPaBMALHO OMpesenuTb TaKXke, B
cdhepy OTBETCTBEHHOCTM KaKWX OPraHoB BXO-
OWT obecneyeHne HasBaHHbIX rapaHTuii. Ha-
npumep, K npeameTam Be4eHUA KaKoro ypos-
HA BNACTU CnepyeT OTHECTU peLleHne AaHHbIX
BOMPOCOB, U UCXOAA M3 3TOFO BHECTU U3Me-
HeHuA TakxKe nnbo B cT. 71, "inbo 72 KoHcTu-
TyuMn P®, oTHeca Mx, COOTBETCTBEHHO, NbO
K BegeHuto Poccuiickoit depepaunn, nmbo K
coBMecTHOMY BeZeHuto Poccuiickolt ®enepa-
UMK 1 ee CybBbEKTOB, @ YCTaHOBNEHWE NMeHCK-
OHHOM cucTembl 1 obecnedyeHne ee GyHKLMO-
HUPOBAHWA MOXKET BblTb OTHECEHO K BeAEeHMI0
Poccuiickoit depepaumnn 1 3aKpenaeHo B CT.
71 KoHcTuTyumum PO,

MonpaBKku yCUAMBAIOT AEMOKpaTUYecKue
Hayana B OpraHuW3auuM W OCYLLECTBNEHUM
rocyfapcTBeHHOM BnacTu. B 3akoHompoekTte
npeanoXeHbl U3MeHeHNUnA B pag cTate KoH-
CTUTYUMM, B TOM YMCAe Kacatolimecs 4OMnos-
HEeHWA nonHomoumi nanat PepepanbHOro
CobpaHusa, UsMeHeHWA nopagKa HasHayeHus
N YTBEPXKAEHUA KaHAMAATYP 3amectutenei

Mpencepatensa MMpasutensctea PO u dene-
pasibHbIX MMHUCTPOB M HEKOTOPbIE Apyrue.

3aKOHONPOEKT  npeaycmaTpusaeT  3a-
KpenneHne B OCHOBHOM 3aKoHe MPUHLMMNOB
e[IMHCTBa CUCTeMbl Myb6AMYHOM BAACTK, yCu-
NleHVe B3aMMOAENCTBUA Mexay rocynap-
CTBEHHbIMU M MYHWULIMNANbHLIMU OpraHamu.
370 yKe AaBHO HaspesLwaa npobnema, U oHa
pelleHa Ha BbICOKOM MNpPodeccnoHaIbHOM
YpOBHe, — C OAHOI CTOPOHbI, COXPaHEHO
AencTBre NPUHLMNOB MECTHOrO Camoynpas-
NIeHVUSA, YCTaHOB/EHHbIX B CT. 12 KoHcTUTyummn
P®, noatBep:AaOWMX CAMOCTOATENBHOCTb
npaB MeCTHOro Camoynpas/ieHus, C ApPYyrow
CTOPOHbI, — MOBbILWEHA CTENEHb UX KOOPAU-
HaLWK C opraHamu rocyfapCTBEHHOW BNactu
B npouecce pelleHWA rocyAapCTBEHHbIX 3a-
Aay. B ocHOBe MpUHLMNA eANHCTBA CUCTEMDbI
opraHos ny6sivyHol Bnactu B Poccuiickoin
depepaunm NeXUT NOHUMaHUE TOro, YTO ne-
pes BCeMU yPOBHAMM Ny6AMYHOW BNacTu no-
CTaB/IeHbl eAuHble 3a,a4M B COOTBETCTBUM C
NPUHLMNOM cybcuamnapHoCTy.

ObecneyeHne nNpuHUMMNA €4MHCTBA CUC-
TeMbl My6/JIMYHOWN BNAcTU LO/MKHO ObITb OCy-
LEeCTBNIEHO 4Yepe3 W3MEHEHME MO/IONKEHWUI
. 8 KoHcTuTyumm PP, nockonbKy TecHas
CBA3b OPraHOB MECTHOTO CamMoynpaBAeHUa u
OpraHoOB rOCYAapCTBEHHOW BACTU NPOABASA-
eTcA, Npexae Bcero, BO B3avMoAeNcTBUM Tep-
PUTOPUANbHBIX YPOBHEN MybAWYHOM BnacTu.
3TOMy CMOCOBCTBYIOT TakKMe MexaHW3Mbl, Kak

HazeneHne 3aKOHOM OpPraHOB MECTHOIO CamMo-
ynpaBneHusa oTaebHbIMW roCyAapCTBEHHBIMU
NOJIHOMOYMAMMK C nepegayeint HeobXoAMMbIX
ON1f X OCYLLEeCTBNEHUA MaTepuanbHbIX U
dUHAHCOBbIX CPeACTB; nepepacnpeneneHne
MOJIHOMOYUIN MeXKAY OpraHamMn MecTHOro ca-
MOYMpaB/IeHUA 1 OPraHamm rocyaapcTBEHHOWM
BnacTu cybbekTta Poccuiickonn ®epepaumm.

B nocnaHumn MNpesnaeHta PO uncnonbay-
eTcA TePMUH «nybanyHas BnacTb» Kak 0606-
LLAMOLWMIA MO OTHOLIEHUIO K FrOCYAapCTBEHHOWM
B/1IACTM M MECTHOMY camoynpassieHuto. B Kon-
CcTUTYUMM PP OaHHBIA TEPMUH OTCYTCTBYET.
BmecTe ¢ Tem ero ucnonb3oBaHWe onpasBaaH-
HO, NOCKO/IbKY OH 0IMLLETBOPAET UHCTUTYLLMO-
Ha/M3aLMIo HAPOLOBAACTMA B LIESIOM.

[o ypoBHA KOHCTUTyuUMM noBbllWAETCA
cratyc locypapctBeHHoro CoseTta, uto obo-
CHOBAHHO CAENaHOo MyTem paclMpeHua nos-
Homouuit Mpe3ungeHTta B cT. 83 KoHCTUTYLUM
P®, no obpasuy CoseTta besonacHocTu.

B paboueli rpynne obcyKaanuco topuam-
Yyeckue BOMpPOCHI, CBA3aHHble C NpoLeaypon
ro/0COBaHMA MO 3aKOHOMPOEKTy U ee npa-
BOBOM dopmanusaumeii, npopabatbiBannch
pas3/vyHble BapUaHTbl — OT ee 3aKpenseHus
B CMeLuuanbHOM 3aKOHe [0 BK/IIOYEHUA COOoT-
BETCTBYIOLLMX NONOXKEHWUI B 3aKOH O Nonpas-
Ke K KoHcTuTyumu.

Ha nepsom 3acepaHuu pabouyeii rpynnbl
NPUCYTCTBOBANWN MpPaKTUYECKN BCe ee yyacT-
HWKMW, @ TaKXKe MHorue y4yeHble MHCcTUTyTa.




HasHaueHue T.A. Xabpuesoit
ouumManbHbIM NpeacTaBUTeENEM
[pesunageHTta Poccumnckon ®epepavmu

npu paccMoTperuun nanatamu degepansHoro Cobpanus Poccuiickon Gefepaimm
npoekTa 3akoHa Poccuiickon ®egepaunm o nonpaske K KOHCTUTYLMM

Poccuitckoit degepaumm «O coBepLUEHCTBOBAHIUN PerynMpoBaHns

OTAENbHbIX BOMPOCOB OpraHu13aLymm nybnnyHoi Bnactuy

T.A. Xabpuesa BbICTYyNUMa
B [ocymapcTeeHHou [lyme

C OTBETaMi Ha BOMPOCHI N0 NOBOAY NpOeKTa
3akoHa Poccuickon ®enepaunm o nonpaske
k KoHcTuTyummn Poccuiickoit eaepaunm

23 aHBaps 2020 .
Mockea, l'ocygapcTBeHHas [Jyma Poccuiickorn ®eaepaiuu

dotorpad bopuc Tymakos



Kpyrneivi cton

«O npoekTe 3akoHa Poccuiickon Gefepaumm o nonpaske K KOHCTUTYLMK
Poccuickoit ®epepaunm «O coBepLLIEHCTBOBAHMM perynnpoBaHus
OTAeNbHbIX BONPOCOB OpraH13aLmu nybnumyHon Bnactmy

27 aHBaps 2020 .
Mocksa, A3nCI

27 anBapa 2020 r. B MMHCTUTYTe 3aKOHO-
[aTenbCTBa U CPaBHUTENBHOrO NpasoBese-
HuA npwu MpasuTtenbctse Poccuiickon dPepe-
paumu coctoanacb NepsBan HayyHaa AMUCKYC-
CUA, NOCBALLEHHAn MHMUMaTMBe [pe3naeH-

Ta P® o BHeceHMn nonpaBoK B KOHCTUTYLMIO
Poccun.

MopepaTtopamu Kpyrnoro ctona BbICTy-
nuaun conpeacepateny paboyein rpynnbl no
NOAroTOBKE MpeanoXKeHUli 0 BHECEHUU Mo-
npaBokK B KoHcTUTyuuto Poccuiickon depepa-
uMn — aupektop MHCTUTyTa akagemuk PAH,
LOKTOP topuanYeckux Hayk, npodeccop Ta-
nva ApynnosHa Xabpuesa u npepcenaTens
komuteta Coseta Pegepauum Mo KOHCTU-
TYLMOHHOMY 3aKOHOAATeNbCTBY M rocyaap-
CTBEHHOMY CTPOUTENIbCTBY AOKTOP topuamnye-
CKMX HayK, npodeccop AHapelt AnekcaHapo-
BMY Kanwac.

3acefaHuWe Kpyraoro crtosa OTKpblja
T.A. Xabpuesa, npussas cobpaBwuxcsa K
npodeccMoHanbHOMy 0bCyXAeHU no-
CTaBNEHHbIX BONPOCOB, BKAOYaA ocobeH-
HOCTM npouegypbl obecneveHna obue-
POCCUICKOro ro10COBAHUA U COOTHOLLIEHUA

HOPM MEeXAYHAapOAHOrO U HaLMOHANbHOTO
npasa.

B npoponkeHue 3acepanna A.A. Knuwac
TaK¥Xe NoAYEPKHYN BaXKHOCTb HAay4YHOM npo-
paboTKM NpoueaypHbIX aCNEeKTOB HOBOrO A/1A
POCCMICKOrO MpaBa MHCTUTYTa — obLepoc-
CUICKOTO roN0COBaHMA.

B 06CyKAEHUU NPUHANW yYacTUe YneHbl
paboueit rpynnbl, NpeacTaBUTENN BeayLLUX
npaBoBbIX WKoa Poccuu. Mo 0603HaYeHHbIM B
noBecTKe AHA BONPOCaM BbICTYNWUAN 3aBeay-
oKt Kadenpol KOHCTUTYLLMOHHOTO NpaBsa u
KOHCTUTYLIMOHHOrO CyA0NpPOM3BOACTBA tOpU-
[MYECKOr0 MHCTUTYTa AOKTOP HPUAUYECKUX
HayK, npodeccop B.B. Epeman (PYAH); 3aBe-
AYOWKA OTAENOM KOHCTUTYLMOHHOrO npa-
Ba [OKTOp lOpUAMYECKUX HayK, npodeccop
A.E. NocTHukoB (M3unCM); gupekTop MHCTUTY-
Ta rocyfapCcTBEHHOM CyXbbl U ynpasieHus,
3aBefyowmnii  Kadeapol rocygsapcTBeHHO-
NPaBoOBbIX AUCLMUIIMH SOKTOP OPUANYECKUX
Hayk, npodeccop U.H. Bapuuu, (PAHXulC); ae-
KaH topuandeckoro GakynbTeTa, 3aBesyowmii
Kadbenpoi KOHCTUTYLMOHHOTO NpaBa KaHau-
AaT ropuguyeckux Hayk C.A. benos (CMN6TY);
3amMecTuTeNb 3aBeAylowWero LEeHTPOM ny-
6/IMYHO-MPABOBbIX  UCCNEAOBAHUWA  YNEH-
KoppecnoHAeHT MexayHapoaHon akage-
MWW CPaBHWUTENIbHOTO MpaBa, AOKTOP lopw-

AMYecKux Hayk, npodeccop H0.A. Tuxommupos
(M3uCN); uneH LleHTpanbHOM M3bUpaTenb-
HOM Komuccum PP [OKTOp HOPUAMYECKUX
Hayk, npodeccop b.C. 363ees (LUK Poccun);
Hay4HbI pykosoautenb U3uCM, npesnaeHT
Poccuiickoli accounaumm mexayHapogHoro
npaBa [AOKTOP OPUAMYECKUX HayK, Mpo-
tdeccop A.A. Kanyctun (M3uCM) u apyrue.

[ucKyccusa, opraHuM3oBaHHas B CTeHax MH-
CTUTYTa, Aana CTapT APYTMM HayYHbIM M 3KC-
NePTHbIM OBCYKAEHUAM KOHCTUTYLIMOHHbIX
nonpaBokK B Poccuu 1 3a pybeskom.




3acefaHusi paboyei rpynnel

https://ria.ru/20200130/1564048254.html

B paboueii rpynne no mameHeHuto KoH-
cTuTYyumMm PP Bblgenuau nAtb noarpynn Ana
TeMaTUYecKoro obcyXAeHUA npeanaraembix
nonpasok K OCHOBHOMY 3aKOHY.

«YTO6bl OLEHUTb Kaxaoe U3 npeanoxe-
HWIM, Mbl NOCYMTANIN COBEPLUEHHO CNpaBeaIn-
BbIM npeasioxeHne JleoHnpga Muxainosuya
Polans o Tom, 4TO HY*KHO CcO34aTb CneLuanu-
3MpOBaHHble rpynnbi», — cKasana T.A. Xabpu-
€Ba Ha o4yepesHOM 3aceaHuu.

Bonble Bcero npeanoxeHuit nocTynano
no BOMpOCam couuanbHoro 610Ka, NosTomy
COOTBETCTBYIOLAA MOArpynna BKAYMAA B
ceba Hambonblee YUCNO yYaCTHUKOB. Tak,
mogepatopamu noarpynnbl  «CoumanbHble
BOMPOCHI, HayKa, Ky/abTypa» CTanu penytat
lfocymapcTBeHHolM [ymbl Onbra batanuHa u
cekpeTapb O6uwiecTBeHHOW nanatel Jluaua

30 aHBaps 2020 .
Mocksa. PUA HosocTu

MuxeeBa. B cocTaB rpynnbl BOLAN aKageMUK
PAH Jleo bokepwusa, cnopTcmeH-napaanmnum-
ew, Ceprelt bypnakos, 3amriasbl CNY UpwuHa
Kupkopa, nucaTtensb 3axap MpunenuvH, reHgm-
pekTop TpeTbAKOBCKOW ranepeun 3enbdupa
TperynoBa, npe3uaeHT HauuvoHanbHOW me-
AMUMHCKOW nanatbl JleoHns, Powanb v apy-
rve.

MogepaTtopamn nogrpynnbl - «Mexay-
HapoaHoe npaBo» OblM HasHayeHbl rnasa
komuTeta CoBeTa Pesepauumn No mexpyHa-
poaHbim aenam KoHctaHTUH Kocaues u rnaBa
KomuTeTa focyaapcTBeHHOW [ymbl no obpa-
30BaHUIO U HayKe Bsavecnas HUMKOHOB.

B noarpynne «®enepanbHble opraHbl 3a-
KOHOZATENIbHOW U UCMONHUTENIbHOW BAACTU»
MmoZepatopamu cTanu npeacenatesib KOMU-
TeTa [ocypgapcTBeHHOM [ymbl no 6rogxKety u

21 ansaps 2020 r., Mocksa

27 sneaps 2020 r., Mocksa

23 axBaps 2020 r., Mocksa

30 anBaps 2020 r., Mocksa

Hanoram AHgpein MaKapoB M MepBblit 3am-
npes KomuteTa locygapcTBeHHON [ymbl no
npupoAHbIM pecypcam, cobCTBEHHOCTU U 3e-
MeNbHbIM OTHOLWeHUAM KOpuit AboHuH. B co-
CTaB rpynnbl BoWw AN npeaceaatens foccoseta
Pecnybaukn TatapctaH ®apug MyxameTwnH,
nenytat locymapcTBeHHoM Oymbl BaneHTuHa
TepelKkoBa 1 gpyrue.

Mogepatopamu  rpynnbl  «CyaebHas
BN1IACTb M NPOKypaTypa» ctanun pektop MIOA
BukTtop bnaxees v npe3ngeHT Toproso-npo-
MblWweHHoM nanatbl Cepreit KaTblpuH. B co-
CcTaB BOwWwM ceHatop CeeTtnaHa lopsayeBa u

3aBeaytowmii Kadenpolt Teopmun rocyfapcTea
M npaBa M NOAUTONOTUWN HOPULUYECKOTO ¢a-
KynbTeta MINY Muxamn MapuyeHko.

Takke 6bina BblaeneHa nogrpynna «Eau-
HaA nybanYHas BNacTb, MECTHOE Camoynpas-
neHue». Ee mogepaTopamu ctanu npepcena-
TeNb 3aKoHoAAaTeNbHOro cobpaHus JleHobna-
cTn Cepreii bebeHVH 1 feKaH puanyecKkoro
darynbreta CM6ry Cepreit benos. B coctas
rpynnel BowAu npeacepatens lpodeccuo-
Ha/bHOTO COto3a PabOTHWKOB arponpPOMbILL-
NeHHoro komnnekca PP Hatanba Aranosa u
npeacenatens PHMP Muxaun LUmakos.

4 epans 2020 r., Mocksa

18 despans 2020 r., Mocksa

6 despans 2020 r., Mocksa

20 cpespans 2020 r., Mocksa

11 chespans 2020 r., Mocksa

25 pespans 2020 r., Mocksa



PAH 3agBuna nHmumatusy
O BHECEHUW NOHATUA HayKu
B KOHCTPYKLIMIO HOBOM

KoHcTUTyLmm

B npesnanyme Poccuiickon akageMun Hayk npoLuna npecc-koHgepeHums
npesuaeHta PAH A.M. CepreeBa u conpeacefatens paboyen rpynnel

no nogrotoBke nonpasok B KoHcTuTyumo PO, aupektopa MHctutyTa
3aKoHoZaTeNbCTBa U CPaBHUTENBHOTO NpaBoBeAeHus npu [paBuTenbCTBe
Poccuickon depepaunn akagemnka PAH T.4. Xabpueson

https://scientificrussia.ru/partners/rossijskaya-akademiya-nauk/press-konferentsiya-a-m-sergeeva-i-t-ya-habrievoj

4 thespans 2020 r.
MockBa, Poccuiickast akagemust Hayk

Ha BcTpeye c xypHanuctamu Anek-
caHgp CepreeB u Tanua XabpueBa paccka-
3anM 06 MHMUMATMBE U3MEHEHUA MOHATUA
«Hayka» B KoHctutyuum P® u o cmbicne atoro
npeanoXKeHus.

A.M. CepreeB: «PAH npegnoxunna sBHectn
nonpasku B KoHctutyumio P®. B cTpaHe nget
aKTMBHaA paboTa no GbopmynnposKe momnpa-
BOK M NO OpraHusaumu rosiocosaHus. o pe-
3ynbTaTaM onpoca O6LIeCTBEHHOTO MHeHUs,

3TOT BOMPOC OYeHb MHTepecyeT poccuiickoe
HaceneHune. O4eBMAHO, YTO TO, KakUM 0bpa-
30M O0/MKHa OblTb MoAepHU3MpoBaHa KoH-
CTUTYLMA, LENCTBUTENBHO BOMHYET NtO4EN.

Co BpemeHM npuHATMA KOHCTUTYLMM B
CTpaHe NMpPOW3OLW CYLLECTBEHHbIE U3MEHEe-
HUA. C TOYKM 3pEeHUA HayKM 3a JecATUNeTUA
Mbl BUAMM 3HaYUTeNIbHOE BO3pacTaHWe ponu
TEXHO/IOTUI B Pa3BUTUM YenoBeyecTBa. Hawe
06LLEeCcTBO OCHOBAHO Ha 3HaHuAX. Jlngepamu
nporpecca CTAaHOBATCA  HAyKOOPUEHTUPO-
BaHHble CTPaHbl. 3TO TPEHJ, MUMO KOTOPOro
Henb3A NPONTU. 22 AHBAPA Mbl HanpaBWIM B
pabouyto rpynny no uameHeHuto KoHcTuty-
LK csomn nonpasku. CeroaHA Mbl roToBbl pac-
CKasaTb O Tex NpPeasoXKEHUAX, KOTOpble Mbl
BHECNY.

T.A. XabpueBa: «Y Hac nossunocb Bpe-
MA 10 BTOPOr0 YTEHMUs, KOTOpoOe nponaer
14 ¢espana. MpegnoxkeHma PAH o Tom, yTo-
6bl MOAYEPKHYTb PO/Ib HayKM B Byayuiem Poc-
cum, nonyunnu ogobpexve. Mbl NoAroToBUAM
TEKCT topuanyeckux nonpasok. CerogHa stm
N3MeHeHMA Bblv PAacCMOTPEHbI U NoAYYUAn
NOAAEPHKKY».

«Mbl rOBOPUM O LLEHHOCTHbIX OpPUEH-
TMpax Halen cTpaHbl. Hayka JO/MKHA B HUX
06A3aTeNbHO MPUCYTCTBOBATb. TaKKe Hamu
npeasoXKeHo BHECTU USMEHEHUA B 72 CTaTbio,
B KOTOPOW ByZeT y4MTbIBaTbCA PO/ib HAYKM».

«Mpepnaraetca  [ONONAHWUTL MNepeyveHb
nonHomouni MNpasutenbcrea PO, KoTopoe Ha
HOBOM ypoBHe obecneunT noaaepKKy Hayku
N TEXHONOTNINY.

A.M. CepreeB O OpUAUYECKOM CTaTy-
ce PAH: «3T0 o4eHb cepbesHblin Bonpoc. OH
NoAHMMANCA U Ha MOeW MepBOW BCTpeye C
Mpe3ngeHTom. Mbl pabotaem n BHyTpU PAH,
1 BMECTe C KO/I/IeEramu B OpraHax BaacTu Haj,
Tem, 4Tobbl HOPUANYECKUIA cTaTyC AKagemum
6bln1 NpuBEAEH B COOTBETCTBME C 3aJayamu,
KOTOpble CTaBWUT Mepes Hamu rocyAapcrso.
MonpaBku, KoTopble ByayT NPUHATbLI, TOMOTYT
Ham Ha NyTW peann3aumm 3Ton Lenm».

«Mbl Hapeemcsa, ecnu MosABATCA HOBble
YNOMWHaHUA 0 HayKe B KOHCTUTyUMK, HayKa
CTaHeT HauMOHanbHbIM AocToAaHuem. U Tor-
a OT Hac noTpebyeTca AOCTOMHbIM 06pa3om
MCMo/b30BaTb 3TO AOCTOAHME U YBENUYMBATD
ero BnuAHMe. A 3To NpAmasA cBA3b C GUHaH-
COBOV NOAAEPKKOM HAYKM Ha KOHKYPEHTHOM
YPOBHe».

«KuTalh ctan 3sKoHOMMYeckn 6HoraTow
CTPaHOW M HaYyan BKNaAblBaTh Honblime cpea-
CTBa B HayKy. OTO BOMPOC Hallel KOHKYypPeHT-
HocTW. A Aymato, YTO He TONbKO B paMKax
HaLMOHabHbIX NMPOEKTOB, HO M B PaMKax Apy-
TMX Mporpamm, ¢ MameHeHusmyu OCHOBHOTO
3aKoHa CTpaHbl CpeacTBa B HayKy nowayt B
6onbwem Konuyectse. Mbl byaem nobuBatb-
s, 4TOb6bI 3apnaaTa y4YeHbIx bbla Ha ypoBHE
Pa3BUTbIX CTPaHY.

T.A. Xabpuesa: «PaclumpeHune npectuska
HayKM He MeHee BaKHO, YeM yBenuyeHve du-
HaHcMpoBaHWA. Mbl yBepeHbl, YTO YNOMMUHa-
Hue B OcHOBHOM 3akoHe Poccum bygeT sTomy
cnocobcTBOBaTHY.

«Korga mbl roBOpMM O MPECTUXKE HayKM,
Mbl MOHMMAaEM, YTO Ba*KHO paboTaTb OTKPLITO,
B TOM yncne, n co CMU».

«CnoBO «HayKa» 3HauuTcA B TOM KoH-
CTUTYLMK, MO KOTOPOM Mbl KuBem. Ho 3To He
OTAENbHO BblAeNeHHaa HayKa. 3TO HayKa M
Ky/bTypa. B pesynbTaTe nmonpaBOK nosBATcA
pasfenbl, KoTopble NOCBALEHbl COBCTBEHHO
HayKe. M 4To cylecTBEHHO BaXKHO — byaeT oT-
MeyeHa NpPUOPUTETHAA 3HAYMMOCTb HayKWU B
passutum Poccnmn».

«Mbl He OTXOAMM OT NPEeemcTBEHHOCTMU.
BaKHO BCMOMHWUTb O TOM, YTO AeNano Hac
CUNbHBIMM — 3TO HayKa, KoTopas byaeT cro-
cobcTBOBaTHL e4MHEeHUIo 0bLecTBay.

«MonpaBKK roBopaT 06 obsA3aTesbHOCTH
yyeTa HayKu npu BblpaboTke denepanbHoOM
NOUTUKINY.

«Mbl TOBOPMM O TOM, YTO Cenyac Takom
NCTOPUYECKMIA Nepuos, Korga HayKa U TEXHO-
NlorMm No3BonAT obLWecTBy NpopBaThCca Brie-
peg».

TeKCT nonpaBKM O KOHCTUTYLMOHA/IU-
3aLMM Hay4YHO-TEXHO/IOTUYECKOTO Pa3BUTUA
Poccuiickoit ®egepaumnm, coxpaHeHUa u pas-
BUTUA ee Hay4yHOro norteHuuMana 6bin nogro-
ToBneH T.f. Xabpuesoii. B aToit uUHMLUMaTUBE
ee nopgpepan A.A. Knuwac n MUHUCTP Ha-
YKU u Bbicliero o6pasosaHua P® B.H. danb-
KoB. B pe3ynbrate B UTOroByto Bepcuio 3aKo-
HonpoekTa o nonpasKax B KoHcTutyuuio PO
BOLWIM HOBble HOpPMbI cTaTtel 71, 72 u 114
OcHoBHoOro 3aKoHa.



Bctpeya paboyeit rpynnbl
¢ MpesunaeHtom Poccumnckon Geaepatinm

http://kremlin.ru/events/president/news/62776

13 cheBpans 2020 r.
MockoBckasi 0bnactb, HoBo-Orapeso

13 ¢pespana 2020 r. Brhagumup MNytuH
nposen BCTpeyy ¢ paboueit rpynnoi no
noAroToBKe nNpeaioXeHU O BHEeCeHUU
nonpasBoK B OcHOBHO 3aKoH Poccuiickoi
depepauun, B KOTOPOM NPUHANA yyacTue
conpeacepatens paboueid rpynnbl  Au-
pektop WUHCTUTYTa 3aKoHOAATeNbCTBA U
CpaBHUTE/NIbHOIO NpaBoBeaeHuA npum Mpa-
BuTenbcTee Poccuiickoii Peaepaumm aka-
Aemuk PAH Tanua AipynnosHa Xabpuesa.

U3 BbictynneHus T.A. Xabpuesoi
Ha BcTpeue c Mpe3naeHTom

YBakaemblii Bnagumup Baagummposnu!

MNpepnoxeHHble Bamu nsmeHeHus s Oc-
HOBHOM 3aKOH BCKO/bIXHY/U B 6yKBa/lbHOM
cMmbicne Bce opuguyeckoe coobuiectso. B
nepsylo oyepeab, KOHEYHO, OTKAUKHYIUCH
cneymManuctbl B 061aCTU  KOHCTUTYLMOH-
Horo npasa. B yHuBepcuTeTax M Hay4HbIX
LeHTpax no Bceit ctpaHe — oT MoCKBbI U
CaHkT-Metepbypra po BnapguBocToKa -—
NPOLWIN Hay4Hble Ceccum, B XoAe KOTOPbIX
6b11M 06CYKAEHDbI 3TU NPEeANOKEHUA.

MonpaBku noapgepxana camas mac-
coBaA npodeccMoHanbHaA oOpraHusaums
Hawei cTpaHbl — Accouuauusa OPUCTOB
Poccuun, HacumTbiBatowan 35 TbicAY Y1€HOB
n 84 otpgeneHus. PepepanbHbie nanatbl
aABOKaTOB, HOTAapUYCOB M MX PernoHaab-
Hble 06beANHEHMA TOXKe BbICTYNUAN B NOA-
AepKKy nonpasok. Hawe npogeccrmoHanb-
Hoe coo6LLEecTBO OKasano KO/0CCa/IbHYIO
nomowb paboueli rpynne B noucke po-

NyCTUMbIX HOPUAUYECKUX GOPMYIMPOBOK
NOCTynalowWwmx WHULMATUB, UX NPaABOBOM
«orpaHKe».

BonblUOW UHTEPEC K Haliemy NPOeKTy
nposABuUAN U 3apy6eXkHble cneyuanncTbl.
MHe Kak conpepgcepatento paboueit rpyn-
nbl 66110 NOPYyYEHO B3aMMOAENCTBOBATb C
HUMM, 0606WUTb MUPOBOI OMbIT KOHCTU-
TYLUOHHBIX pedopm. Hanpumep, aBcTpumii-
CKUe, UTanbAHCKUE U PppaHLy3CKMe Konnerun
YKa3blBalOT, YTO COBPEMEHHbIM AEMOKpa-
TMAM BCerga COMyTCTBYIOT npoueccbl 06-
HoBneHuss KoHcTutyuun. OCHOBHOM 3aKoH
AO/IKEH CNefoBaTh 3a YKU3HbIO U HacTpau-
BaTbCA Ha pelleHne HOBbIX 3aJa4 Pa3BUTUA
obuwecrsa.

B MunaHckom yHuBepcutete 6 ¢pespa-
NS nNpoLuen Kpymblii cTon no obcyxaeHuio
HAWWMX KOHCTUTYLMOHHBIX nonpasokK. Mna-
HUpPYeTCA MX BKAOUYMTb B y4yebHble npo-
rpammbl 6akanaBpuata U MarucTpatypbl.
TaK uto U camo o6HoBneHue KoHcTUTyuuu,
WU npeacrosiliee roN0COBaHUE YiKe CTaHo-
BATCA YACTbIO HE TO/IbKO POCCUMCKOM, HO U
MMUPOBOIA KOHCTUTYLLMOHHOI UCTOPUMU.

MockonbKy Mbl Bce npeAacTaBafAem
6onbwmre npodeccuoHanbHbie coobLecTsa,
Kak 3amectutenb lMpesmaeHta PAH xotena
6bl BbIPa3uTb UAen HayuyHoMU o6LLecTBeHHO-
cTn.

YyeHble cuMTalOT Heobxogumbim pac-
WKUpUTL NonoxeHnsa KoHctutyumum o ponu
HayKu. [lnA 3Toro ectb cepbe3Hble OCHOBa-
HUA. Poccua UCTOpPUYECKM ABAAETCA OAHOMU

U3 MUPOBBIX HayyHbIX AepkaB. Hauenen-
HOCTb Ha pa3sBUTME HAyKU NpoBO3rialla-
Nacb B MPEXHUX KOHCTUTYLMUAX U [ONXKHa
NoNy4YUTb KOHCTUTYLUUOHHOEe obecneuyeHue
ceilyac, Koraa COBpPeMEHHble TEeXHONOorUu
NOPOXAAIOT HOBYIO peasbHOCTb U HOBOE
6yaywee.

Ucnonb3oBaHMe AOCTUNKEHUM HaYKM,
TEXHONOIU AaeT HaWKUM FpaXKAaHaM cepb-
e3Hble npeumyllecTBa B NOBCeAHEBHOM
’KM3HM, NOBbILLIAET ee KayecTBo. Bbl u camum
HEOAHOKPAaTHO FOBOPWU/IM O PasBUTUM Ha-
YKU KaK 06 0AHOM U3 KAIOUEBbIX YCAOBUI
KOHKYPEHTOCNOCO6HOCTU  HALMOHANbHOM
3KOHOMMKM, 6e30MacHOCTU Bcel CTPaHbI.
Mpeacrasutenn IT-coobuiectsa 1 uneH pa-
6oueit rpynnbl Hatanua MBaHoBHa Kacnep-
CKas NOArOTOBUAM Lie/Nblii KOMMNJIEKC UHTe-
PECHBIX U COCTOATENIbHbIX NPEANONKEHUI B
3TOM K/love.

Cyumaem, ymo 8 cmameoesax 71 u 72
KoHcmumyyuu Hado 3akpenumos npu-
opumemesl  HAYYHO-MeEXHOs102U4YeCKO20
paszseumus, a e 114-ii cmamee Hadeaume
lpasumenbcmeo MOAHOMOYUAMU MO0 UX
2ocydapcmeeHHoli nododeprcKe.

B 06wieit CNOXKHOCTU Ha CerogHALWHUN
AeHb B pabouyio rpynny nocrynuno 6onee
500 npepnoXKeHUd K KOHCTUTYLMOHHbIM
nonpaBkam. U OHM NpPOAONKAOT NOCTY-
natb. Mbl roToBbl U ganblue Hag HUMU pa-
60TaTb. Cpean HUX ecTb O4EeHb UHTEPECHble
WHULUATUBDI.




BeicTynneHve T.A. Xabpneson
Ha 3acefaHuu [Mpesngnyma PAH

http://www.ras.ru/news/news_release.aspx?ID=7e7fcdbe- 1c85-458f-a9bc-a3031e0f33a6

25 ¢epana 2020 r. cocToanochb 3acesa-
Hue MNpe3ngmnyma PAH, Ha KOTOPOM aKageMnK
PAH, aunpekTop MHCTUTYTa 3akoHOAATe/IbCTBa
1 CPaBHUTE/IbHOTO NpaBoBeAeHUs Npu MNpasu-
TenbcTBe Poccuiickont ®epepauun, conpeace-
Aatenb paboyelt rpynnbl MO NOArOTOBKE MNO-
npaBoK B KoHctutyumto Poccuitckon ®epepa-
uun Tanua ApynnosHa Xabpuesa BbiCTynuAa C
[AOKNaZoM.

U3 BbicTyNNeHuAa akagemuka PAH
T.Al. XabpueBoi

Bnarofapsa opobpeHHbIM MonpaBKkam K
KoHctutyummn PO nogaepikka Hayku Ha deae-

25 tpeBpansa 2020 r.
Mocksa, Poccuitckas akagemust Hayk

panbHOM W NPaBUTENIbCTBEHHOM YPOBHE CTa-
HeT nonHee. Ecam cpaBHUTL € Tem, 4To 6biNO
B KoHcTtutyumn 1993 ropa, To perynnposaHue
Ha ypoBHe KoHcTuTyumm pacwmputca — Te-
nepb 4 crtatbu byayT 3aTparmeaTb BOMPOCHI,
CBA3aHHbIE C Pa3BUTMEM HAYKM U TEXHONO-
rMin. 310 cTaTbA 44, roe rosoputca o ceoboge
Hay4HOro TBOpYecTBa, HOBble HOPMbl B CTa-
Tbe 71 KOHCTUTYyLMMK, COXpaHAETCA HOpMma B
cTaTbe 72, n elle ABe HOpPMbl B CcTaTbe 114, B
KOTOPbIX FOBOPUTCA O MosHOMouYnAx Mpasu-
TenbcTBa. OpgobpeHne B paboyent rpynne u
B locypapcTBeHHON [lyme noayyvwnun ase no-
npaBkuM — B cTatbe 71 nnaHupyeTca 3aKpe-

NMUTb, YTO KOCHOBbLI peaepanbHON NONUTUKM,
denepanbHbiX Nporpamm B 061acTu HayyHo-
TEXHONOTMYECKOTO Pa3BUTUA OTHOCATCA K
BeaeHuto Poccuiickolt degepauum». Ons
AKageMnn 1 Hay4yHoro coobLLLecTBa 3TO 03Ha-
YaeT, 4yTo Bnpeab 3T0 byaeT perynMposaTbea
benepanbHbIMU 3aKOHAMM, U Mbl PACCUUTbI-
BaeM Ha GMHaHCUpoOBaHMe U3 pelepanbHOro
6roaxkeTa. Celtyac B KOHCTUTYL MM 3TU BONpO-
Cbl PEryAMpyoTCs TONIbKO B CTaTbe 72, rae ro-
BOPUTCA O NpeameTax COBMECTHOro BeAeHUs
Poccuiickonn depepaumm M ee cybbeEKTOB.
JTa HOpMa TOXKe CoXpaHAeTcs, HO BrnepBble B
HoBeMwe nctopun Poccun perynnposaHue
B 06/1aCTM HAYKM NOAHUMAETCA HA YPOBEHb
cTatbu 71.

Ewe ogHMm GaKTOpOM MOALEPKKN HAYKM
Ha CAMOM BbICOKOM YPOBHe, Ha ypoBHe OCHOB-
HOro 3aKoHa CTpaHbl, CTAaHET NPea/IoXKEeHHas 1
onobpeHHasa nonpasKa B wecTyto rmasy. CKop-
peKTMpoBaHa Hopma O Tom, uyTo [pasuTesb-
CTBO MPOBOAUT €AMHYI0 MOAUTMKY B 0b6nactm
Hay4YHO-TEXHO/MIOrMYECKOro pa3BuTua. Moasna-
€TCcA camocToATeNbHaA HOpPMa, rae MNpasutens-
CTBO MOJIy4aeT MNOJIHOMOYMSA Ha roCyAapCTBeH-
Hyl0O MOAAEPKKY HAYYHO-TEXHONIOTMYECKOTO
pasBUTUA M NOTEHLMANA HAayKM — 3TO TO, YTO

[aBHO 6b110 BocTpebOBaHO B Hay4HOM CO06-
LiecTBe.

He Bce monpaBkM y4yeHbiX MOryT 6bITb
BHeceHbl B KOHCTUTYL MO — B Y4acTHOCTH, rae
peyb naet o6 ocoboit nogaeprkke pyHAaMeEH-
TasbHOM HayKW, Kak npegnaranm 8 Cubwup-
ckom otgeneHnn PAH. Tem He meHee Takue
NPeaNoXKeHUA MOTYT AaTb UMMYAbC AN pas-
BUTWUA 3aKOHOZATeNbCTBa. lpe3ngeHT PO Ha
BCTpeye ¢ paboueli rpynnoit ynomsHysa, 4to
nNpeanoXKeHna, KoTopble MocTynatT B pabo-
Yyto rpynny, HoO He MoryT BoiTM B OCHOBHOW
3aKOH, L0/1KHbI 6bITb BHUMATENIbHO U3YYeHbI,
onbdepeHUNPOBaHbl U NPeaNoXKeHbl AnA
BK/IlOYeHUs B deaepasbHOE 3aKOHOAATE/Ib-
CTBO.

Monpaskn B KoHcTtuTyuuio PO nosne-
KyT, NO BCeN BEPOATHOCTU, N KOPPEKTUBLI B
3aKOH 0 HayKe, U3BMEHEeHUsA KOTOPOoro obcy k-
[A0TCA. ITO AO0/IKHbI 6bITb KOHLENTYyaIbHbIe
U3MEHEHUSA, MOCKONbKY OH MPUHUManNcA B
90-e roabl. ObHageMBaeT To, YTO MO BCEM
3TUM NonpaBKam ecTb NOJSHOe eAnHoAyLne
C HOBbIM MUHUCTPOM HayKu 1 obpasoBaHuA
P®, KoTOpbIl ABAAETCA OPUCTOM MO Npodec-
CWM, TaK YTO LUAHCbI Ha yCrNex 3aKoHOo4ATe b-
HbIX MHULMATUB y4eHblX, 6e3yc/0BHO, eCTb.




BcTpeya paboyen rpynnbl
¢ NpesnoeHTom Poccuitckon ®eaepauinm

http://kremlin.ru/events/president/news/62862

26 cpespans 2020 .
Mocksa, Kpemnb

26 ¢espana 2020 r. Bnagumump MyTtuH
nposen BCcTpeuy ¢ paboueit rpynnoii no noaro-
TOBKE NpeaoXKeHUii 0 BHECEHUU MOMPaBOK B
OcHoBHoIi 3akoH Poccuiickoit depepauum, B
KOTOPOM MpUHANA y4acTue conpegceaarteb
paboueit rpynnbl gupekTop MHCTUTYTA 3aKOHO-
AATeNbCTBA U CPAaBHUTENIbHOTO NPaBOBeAEHUA
npu Mpasutennbcree Poccuiickon Peapepauum
akagemuk PAH Tanua fipynnosHa Xabpuesa.

W3 BbicTynneHua T.M. Xabpuesoii
Ha BcTpeye c MpesnaeHTom

YBakaemblii Bragumup Bragumuposuy!

[leATeNbHOCTb HaleW rpynnbl paccyMTaHa Ha non-
HbII LIMKA MOATOTOBKM M PacCMOTPEHUA NOMPaBOK K KoH-
cTUTYLMN. Ho Bbl cTaBuau 1 Apyryto 3ajauy — He NoTepaTh
HU OAHOTO NPeANIOKEHNA, NOCTYNMBLIEro K Ham. MHuuma-
TMBbI HaLLMX rPaXAaH — 3TO BaHas COCTAaBNAIOLLAA KOH-
CTUTYLIMOHHO pedopMmbl.

Bonbluyto 1x 4acTb Mbl UCNONL30BaNM ANA BKAKOYE-
HUA B TEKCT KOHCTUTYLMK, HO TaKKe BbIAEMAN U Te, KO-
TOpble MOTyT BbITb Peann3oBaHbl B 3aKOHOAATENLCTBE U B
[leATeNbHOCTM OPraHoB BNACTU.

TaK, B KOHCTUTYLIMIO peLueHO BK/IIOYNTb NOMPaBKY O
He0NYCTUMOCTM UCKAKEHUA UCTOPUYECKUX $aKTOB, yma-
NIeHUA 3HaYeHWA NOABMIOB Hallero HapoAa Npu 3awuTe
OteyectBa. Ho cooTBeTcTBylOLWME WMHULMATUBBI Obln
ropasgo 6onee pasHoobpasHbiMK. Mo3ToMy npeanaraem
[ONONHUTL U AeicTByOWMIA PeaepanbHbIi 3aKoH oT 19
mas 1995 r. Ne 80-®3 «06 yBekoBeueHum Mobeabl coBET-
CKOTO Hapoaa B Benukoi OTteuecTBeHHoii BoiiHe 1941-
1945 rofoB» NONOXKEHUAMM, 3aBePLUAIOLLMMU HOpUANYe-
cKoe opopMAEeHNE ITUX UAEN.

Ha AaHHbIi MOMEHT HamK 0TOBPaHbI MONPaBKK ANA
BK/IIOYEHUA HE MeHee Yem B 25 cucTemoobpasyroLLmx 3a-
KOHOB 1 KOJEKCOB.

Hanpumep, UpuHa KoHctaHTMHOBHa PofHuHa yKa-
3blBasla Ha HEAOMYCTUMOCTb AUCKPUMMUHALMN NAaTexel B
3aBUCUMOCTY OT ONNATbI HAIMYHBIM UK e 6e3HANNYHBIM
nyTem. 3TO KacaeTcs, B NePBYIO OYepeab, HaLMX rpaxaaH

npw onnate TOBapoOB U ycayr GaHKOBCKUMY KapTamu (6e3-
Ha/IMYHble pacyeTbl). B 3TOM C/lyyae HeT HEObXOAMMOCTU
npaBuTb KOHCTUTYLIMIO, @ MOXHO CKOPPEeKTMpOoBaTh CT. 140
paxaaHcKkoro Kogekca PO,

CucTemaTn3aLma nokasana, Yto ectb NpesJIoKeHus,
KOTOpble MOTYT BOCMO/HUTL Npobesnbl B GesepasbHOM 3a-
KOHOZaTeNbCTBE, B YACTHOCTM, MO Peanu3aLym Npas rpax-
[aH B UuudpoBoii cpese. HyXKHO AONONHUTL:

— ®epnepanbHblii 3aKoH OT 27 uions 2006 r. Ne 149-03
«06 MHOOPMALMM, UHPOPMALWMOHHBIX TEXHONOTUAX U O
3alumTe MHGopmaLmmny;

— depepanbHblii 3aKoH ot 27 urons 2006 r. Ne 152-03
«0 nepcoHanbHbIX AaHHbIX».

YKazaHHble NPeAnoXeHnA MOryT BbiTb Takske nones-
Hbl NPY NOAFOTOBKE NPOeKTa deiepanbHoOro 3akoHa o efu-
HoM denepanbHOM MHPOPMALIMOHHOM Pecypce, Coaepa-
LeM CBefieHMA 0 HaceneHunmn Poccuitckot depepaumu.

[pyras rpynna HaleneHa Ha U3MeHeHWe yxe feW-
CTBYIOLLETO 3aKOHOAATE/IbHOTO PeryinpoBaHua. Tak, ecTb
npeaioxeHne B CBA3N C NOAYLIEBbIM GUHAHCMPOBAHMEM
B LIKONAX, MaBHbIM 06pa3om M3-3a 3aBMCMMOCTY 3apna-
Tbl y4MTENEl OT KOMYECTBA y4eHUKoB B Knacce. OHO 3a-
TparvsaeT n ®PeaepanbHblii 3aKoH 0T 29 aekabpsa 2012 r.
Ne 273-03 «06 obpasoBaHum B Poccuiickoit depepaupmn»
(cT. 47), v akTbl MuHO6pHaykKn Poccuu, v gaske CaHMNHbI
no obpa3oBaTenbHbIM yupexaeHuam (npukas ot 30 asry-
cta 2013 . Ne 1015 «O6 yTBepaeHMM MopaaKa opraHu-
3aLLMK 1 OCYLLECTBAEHUA 06Pa30BaTeNbHON AEATENBHOCTU
N0 OCHOBHbIM 06LLE0bPa3oBaTENbHBIM NpOrpaMmmam —
06pa3oBaTe/ibHbIM NPOrpaMmam HavabHoro obluero, oc-
HOBHOTO 0bLLero u cpegHero obuero obpasosaHuA»; No-
CTaHoB/eHWe [NaBHOTO TOCYAAPCTBEHHOMO CaHUTapHOrO
Bpaya P® (noctaHosneHue ot 29 aekabps 2010 r. Ne 189
«06 yTeepaeHnn CaHMuH 2.4.2.2821-10 «CaHuTapHo-3-
nUAEMUoNornyeckne TpeboBaHMA K YCI0BUAM W OpraHu-
3aumuu 0byyeHus B 06LLe06Pa30BaTENbHBIX YUPEKAEHM-
AX» B YaCTW PEryIMpoBaHMA HaMoNHAEMOCTM KNaccoB W
[leneHnsa Ha rpynnbi).

310 TPebyeT yyacTnA NpaBuUTenbCTBa U depepanbHbIX
OpraHoB UCMONHUTENBHOW BNACTW. W TaKnX NpesIoKeHNi
60NbLIMHCTBO.

Ewle ofHa rpynna npeaioxeHuii kacaetca fetanmsa-
LM NONOXKEHUI [eNCTBYIOLLMX OTPACNeBbIX 3aKOHOB. [1o-
naraem uenecoobpasHbiM HanpasuTb UX B pefepanbHble
opraHbl UCNONHUTENIbHOMN BNIACTH, MOCKONBKY OHM CBA3AHbI
C NPaKTUKOW peanmn3aLiym 3TUX 3aKOHOB.

YacTb nonpaBok MoxeT bbiTb yuTeHa Yepes nmeHe-
HUe He TONbKO esiepasibHbIX 3aKOHOB, HO U NOA33aKOHHbIX
aKTOB M 3aKoHogaTesnbcTBa Cybbektos P®. Hanpumep,
NpesNoKeHNs, CBA3aHHble C NPenoAaBaHMeM A3bIKOB Ha-
pozos Poccun. OHM OTHOCATCA K 3aKkoHy Poccuiickoi ®e-
fepaumm 1991 r. «O A3bikax Hapogos Poccuiickoit Pepe-
pauumn», GegepanbHomy 3akoHy «O06 0b6pasoBaHuu B Poc-
cuiickoi desepauum» 1 deaepanbHbIM rocysapcTBEHHLIM
06pa3soBaTe/ibHbIM CTaHAapTam (yTBepxaaembiM MuHM-
CTEpPCTBOM MpocBelleHus PP), a TakKe COOTBETCTBYHOLMM
3aKoHam cybbekToB PO.

HekoTopble NpeaoKeHNA MOTYT BOWTU HE B 3aKOHbI,
a B aKTbl rOCYAAaPCTBEHHOrO CTPATErMYecKoro NAaHMpPoBa-
HUA, KOTOpble OMpeaensloT 3aKOHOAATENbHYIO MOAUTUKY
Poccuu.

Tak, 0bpalleHnsa HalUX NapaiuMnUALLEB B CBA3M C
co3AaHMeM 0bLLea0CTYNHOW cpeabl AR 3aHATUA CNOPTOM
1 GU3nYECKOM KyNbTYPON (AN LWKONbHUKOB, MONOAEKM U
NEeHCMOHEePOB) MOryT BbiTb UCMONb30BaHbI NpU 06HOBE-
HUM MW NPUHATUM HOBOW CTpaTernn passutna dusnye-
CKOA KyNbTypbl U cnopTa B Poccuiickoii Gegepaumu.

Npepacrasutenn IT-coobLuecTBa yKasbiBaiM Ha He-
06X04MMOCTb AONONHUTE/bHBIX NPABOBbIX YCA0BUIA ANs
bopmupoBaHna eanHon LydpoBoi cpeabl foBepus. ITo
MOKHO asipecoBaTb MpaBUTENbCTBY, GesepanbHbiM opra-
HaM UCMOMHUTENbHOW BAACTU Npu peanusauun Crpateruu
pa3BuTUA MHPOPMALLMOHHOTO obLiecTBa B Poccuitckoi de-
Zepaumm Ha 2017-2030 rozbl, HauvoHanbHoW nporpammbl
«Llndpposan skoHOMMKa Poccuiickoi Pepepaumm» v ap.

HekoTopble MHULMATMBbI efBa /M MONYYUTCA Y4ecTb.
Hanpumep, npegnarann yupeautb AeBM3 Kak rocyaap-
CTBEHHbIN CMMBON POCCUM, HO Y rOCYAapcTBa He MOXeET
6bITb AeBu3a. EcTb npeanoxeHve nokasbisatb no TB co-
BPEMEHHbII OMbIT ycnewHbIX Ntoaeit. OHM B Poccum ecTb.
M pen xopoluas, HO OHa He [/151 3aKOHa.

Bmecte C TeM LWWMPOKWIA CMNEKTP pasHOMIAHOBbIX
npeaoKeHi AEMOHCTPUPYET BHUMAHUE rpaaaH K KOH-
CTUTYLIMOHHOM pedopme, X YBEPEHHOCTb B TOM, YTO UX
ronoc byaeT ycAbllwaH.

0606LLeHMe MHULMATKB elle npogonkaetca. C yye-
TOM PEKOMEH/OBaHHbIX AN1A BKAOYEHUA B KOHCTUTYLyIO
1 NPUTOAHBIX ANA U3MEHEHWUA 3aKOHOAATENbCTBA, UCMONb-
30BaHWA B AEATENILHOCTU OPraHOB B/ACTM, OXBAaYeHO He
MeHee 2/3 NOCTYNUBLLMX NPELOKEHNIA.

Takvm 06pa3om, CoLLMANbHbIV 3aNPOC He TONbKO BOC-
NPUHAT, HO B BbICOKOW CTENEHW peann3oBaH.




BcTpeya generauuu
EBponenckon kKommuccum
3a JeMOKpaTuio Yepes npaeo

C NpeaCcTaBMTENSAMM FOCYLAPCTBEHHbIX OpraHoB,
9KCMEPTHOro COOBLLECTBA M HAy4HOM 06LLECTBEHHOCTM Poccum

2 mapta 2020 1.
Mocksa, N3uCrl

2 mapta 2020 r. B IHCTUTYTe 3aKoHOAaTe b
CTBa W CPaBHUTENbHOTO NpPaBoBeseHMA npu Mpa-
BUTeNbCcTBE Poccuiickori ®Penepaumm npownm
BCTpPeYM peneraummn Esponeickoi Komuccum
3a JeMOKpaTuio Yepes npaso (BeHeupaHcKoi
Komucecun CoseTta EBponbl) € NpeacTaBuUTenimm
rocy4apCTBEHHbIX OPraHOB, SKCMNEPTHOro Co06-
LLLeCTBA M Hay4YHOW obLecTBeHHOCTH Poccuu.

Busut generauumn BeHeumaHCcKoM Komuc-
Cum BbIN MHULLMMPOBAH B CBA3M C NOATOTOBKOWM
3aK/Il0YEHMA NO NPOEKTY NonpaBokK K KoHcTu-
Tyumm Poccuiickoit Penepaumm no 3anpocy
KomwuTeTa no npaBoBbiMm BOMpOcam U npasam
yenoseka lNapnameHTckon Accambnen Coseta
Esponbl.

B cocTtaB aeneraumu BeHeumaHcKoi Ko-
muccum sownun: Knep basm Manopu — uneH
BeHeuuaHcKo Komuccum ot dpaHumu, YneH
KoHcTuTyumoHHoro coseta ®PpaHunu; MoHuKa
XepMaHHC — 3amellaowmnin YneH BeHeunaH-
CKOW Komuccum ot lepmaHun, cyaba depe-
pasbHOTO KOHCTUTYUMOHHOrO cyaa (BTtopoi
CeHat) lepmaHuu; Hukonaoc Anmsusatoc —
yneH BeHelmaHcKol Komuccum oT peumm, no-
YeTHbIl Npodeccop KOHCTUTYLIMOHHOIO NpaBa
AduHcKoro yHuBepcuTeTta; CuMmoHa lpaHaTa —
3amecTuTenb cekpetapa BeHeuumaHcKol Ko-
muccumn; Ceum CoHmes — coTpyaHuk Cekpe-
TapuaTa BeHeuMaHCKOW Komuccun.

MopgepaTopom AMCKYCCHM C ydacTMem npes-
CTaBUTENEN rOCYAaPCTBEHHBIX OpraHoB Poccum

BbicTynuaa Tanus fpynnoBHa Xabpuesa — uneH
BeHeLpaHCKol Komucenm, aupektop UHctuTyTa
3aKOHOAATE/NbCTBA M CPABHUTENbHOMO NpPaBoOBe-
AeHusa npu Mpasutensctee Poccuiickolt ®ese-
paumun, 3amecTutenb npesuaeHTa Poccuiickoit
aKaZleMuu Hayk, conpeacesatens paboyelt rpyn-
Mbl MO MOATOTOBKE NPEAJ/IOKEHUIN O BHECEHUM
nonpasok B KoHcTuTyumto PO nokTop topuamnde-
CKMX HayK, npodeccop, akagemmk PAH. Ha BcTpe-
Ye TaKKe npucyTcTBoBanu: AHapeit AnekcaHapo-
BuY Knuwac — npeacenatens komuteta CoseTa
Penepaumn No KOHCTUTYLMOHHOMY 3aKOHOAA-
TENbCTBY W TOCYAAPCTBEHHOMY CTPOUTENLCTBY,
conpeaceaatent paboyelt rpynnbl NO NOATOTOB-
Ke npeaJioXKeHui 0 BHeCeHUM NonpasoK B KoH-
ctutyumio PO; Metp Onerosuy Tonctoit — 3ame-
ctutens Mpeacenatena focynapcTseHHOM Oymbl
deaepanbHoro CobpaHus Poccuiickoin dene-
paumu; JleoHng, dayapaosud Cayukuii — npea-
cepatenb KomuteTa locypapcteeHHol [ymbl no
MexayHapoaHbim aenam; KoHctaHTnH UNocndo-
BuY Kocaues — npepcepatens komuteta CoseTa
Penepaumu No MexayHapoaHbIM Aenam; AHaTo-
it MBaHoswy Kosnep — 3aBeaytoLmii LLEHTPOM
3apyberKHOro 3aKOHOAATENbCTBA U CPABHUTEb-
Horo npasoseaeHua N3nCl; AHatonumit fikosne-
BMY KanycTuH — Hay4HbIV pykosoguTtenb U3nCH,
npesuaeHT Poccuiickoi accoumaumm mexayHa-
poaHoro npasa.

Btopas yacTb BCTpeyun npoluna B pycne Ha-
y4Horo obcyaeHusa nonpasoK. K yyacTHMKam
BCTpeun npucoeamHunmcs Cepreit BeHnammHo-
BUY YMPKMH — 3aBeAytoLWniA OTAEN0M Hay4YHOro
obecneyeHus OeATeNbHOCTM CeKpeTapuaTa ae-
neraunn Poccuiickon depepaumn B BeHeupaH-
cKkoit komucemmn U3uCr; AnekcaHap EBreHbesuy
MOCTHMKOB — 3aBeayHOLWMIN OTAENOM KOHCTUTY-
LmoHHoro npasa M3nCI; Uropb Hasbeesny bap-
umy, — aupektop MHcTUTyTa rocypapcTBeHHOM

cnykbbl 1 ynpasneHus PAHXUIC;, AnekcaHap
HuKonaeBny BblnierkaHWH — 3aBeaytoLWmMin Ka-
denpolt mexxayHapoaHoro npasa MMIMMO MU/,
Poccun; Mapk J/IbBOBMY DHTUH — 3aBefyroLmii
Kadeapoi esponeiickoro npasa MIMMO MWL
Poccun; Anekceit AnekcaHaposmy KavwumH —
3aBefyrowmii Kapeapon aasokatypbl MIMMO
MWA Poccuu; CraHncnas Butanbesny Anekcans-
POB — UCMOMHUTENbHbIN AUPEKTOP — PYKOBOAW-
Tenb Annapata Accoumaumm topuctos Poccum,
uneH MNpasneHna Accoupaumm ropuctos Poccun.

[ucKyccma Kacanacb B OCHOBHOM nonpa-
BOK, npeanaraembix K c1. 79 u ct. 125, n. 5
KoHctutyumm Poccuitickon ®Pepepaumm. Yne-
Ham pgeneraumm BeHeumaHcKon Komuccum
6bINN pasbACHEHbI NPUYMHBI NOABAEHUA 3TUX
NonpaBoK, CMbICA U COAeprKaHWe BHOCUMbIX
N3MEHEHUN.

YneHbl feneraumm BbICOKO OLLEHUAN Npo-
beccroHannsm poccuinckmx cobecegHMKoB K
3aBEPU/IM, YTO MX MHEHUA ByayT OTparkeHbl B
3aK/104EHUM BEHeLMaHCKOoM KOMUCCUN.




OdomumanbHblid npescTasuTens MNpesnaeHTa
Poccuitckoin ®efiepalinm Npu paccMOTPEHNM NanaTamm
®epnepansHoro Cobpanust Poccuiickon deaepaumm
npoekTa 3akoHa Poccuinckon ®efepauum o nonpaske
K Konctutyuum Poccuiickon ®eaepaduu,

ompekTop MHCTUTYTa 3aKoHo4aTenbCTBa

W CPABHUTENBHOrO NpaBoBeaeHNs npu [paBuTenscTBe
Poccuickon ®enepaumnu akagemuk PAH

Tanusa ApynnosHa Xabpuesa npuHsna yyactue

B NNeHapHbIX 3acefaHusx [ocynapcTBeHHON [ymbi
depnepanbHoro Cobpanust Poccuinckon deaepaumm,

Ha KOTOPbIX Dbl PACCMOTPEH U MPUHAT BO BTOPOM

N TPETLEM YTEHUN 3aKoH Poccuiickon Gegepauimm

0 nonpaske Kk KoHctuTyuumn Poccuinckon ®epepaumm
«O COBepLUEHCTBOBAHNM PErYNIMPOBaHUS OTAENbHbIX
BOMPOCOB OpraHu3auy 1 QyHKLMOHMPOBAHNS
nyGrmM4yHon BRacTu»

10, 11 mapTa 2020 .
Mockea, locynapcteeHHas dyma Poccuiickorn ®enepaLiuu

Tanua ApynnosHa XabpueBa npuHsAna yvactue

B 3acegaHun Coseta ®epnepavumu

®epepanbHoro Cobpanus Poccumnckon ®egepaunm,
Ha KOTOPOM Obln 0400peH 3aKOoH

Poccuiickon ®egepalim 0 nonpaske

K KoHcTuTyumn Poccuiickon ®egepavimm

«O COBEpLLIEHCTBOBAHWM PETYNNPOBAHNS
OTAENbHbLIX BOMPOCOB OpraHn3auum

N (PYHKLMOHMPOBAHMS MyBrIMYHON BRacTMy

11 mapta 2020 .
Mockea, CoseT ®eaepauun Poccuiickon deaepauum

dotorpad bopuc Tymakos

dotorpad bopuc Tymakos



OBcyxaeHne nonpasok
kK KoHctutyumn PO B 3akoHoaaTensHOM
cobpanum Kanyxckon obrnactu

12 mapta 2020 .
Mocksa, 3nCIl

Tanua fipynnosHa Xabpuesa npuHAna yyactue B paborte
3aKkoHopgaTtenbHoro cobpaHua KanyKckoii o6nactu u npeacraBuna A4oknag,
no 3AKOHY POCCUMCKOW ®EAEPALUN
O NOTMPABKE K KOHCTUTYLIMN POCCUIACKOMN GEOEPALUN
«O coBepLUEHCTBOBaHUM PEryIMPOBaHUA OTAE/IbHbIX BONPOCOB OpraHn3aumum
1 GYHKUMOHUPOBAHUA NY6ANMYHOM BNacTU»

U3 poknaga T.A. Xabpuesoii

YBaaemblli Buktop Cepreesuu! Ysaka-
emblit Bnagucnas Banepbesuu! YBarkaemble
penytatbl!

MpeacTaBnsto Ha Bale paccMoTpeHue 3a-
KOoH Poccwiickoit depepaumm o nonpaske K KoH-
cTUTyuMn PO «O coBepLUEHCTBOBAHUW peryau-
POBaHMA OTAE/bHBIX BOMPOCOB OpraHn3aLuu v
bYHKUMOHMPOBaHUA Ny6AMYHOM BAacTu», Npu-
HATbIN [ocyaapcTBeHHOM [lymol 1 0406peHHbI
Cosetom ®epepaunm 11 mapta 2020 T.

3aKoH 6bln MOAFOTOB/EH B COOTBETCTBUU C
MHUUMaTHBOM MpesungeHTa PP, o KoTopoli 6bino
3anB/IeHO B ero exerogHom lNocnanun depe-
panbHomy CobpaHuto.

Kak odwuumanbHbii npepcTaButens MMpe-
3ugeHTa Poccun B focypapcTeeHHow Jyme PO
1 conpeaceaatens paboueld rpynnbl No Noj-
roTOBKe MPeAJ/IoKeHUI O BHECEHUM MOMPaBOK
B KoHcTuTyumto PO mory ckasaTb, 4To paspa-
60TKa 3aKoHa OT ero uaeu 4o ee BOM/IOWEHUA
B OTpaboTaHHOM OPUAMYECKOM TEKCTE Benach
npodeccnoHanbHo, 6e3 crnewkn (XoTa oH 6bin

NOArOTOB/IEH B KPOTKMIA CPOK), Noc/nenoBaTesb-
HO M OTKPBITO.

Paboyas rpynna cTana oAHUM M3 KaHai0B
BbIPa)KEHWUA  «HAPOAHOW  KOHCTWUTYLMOHHOW
(npaBOTBOPYECKOIN) MHULMATMBBLI» U ee TpaHC-
dopmaLmm B NONOKEHWUA 3aKOHa.

CoBmecTHas paboTa Mokasana, YTo, Hecmo-
TpA Ha pasHble NpodeccMoHanbHble B3MAApI,
Mbl BCE OAMHAKOBO GMKCMPOBaAM HACTPOEHUE U
Npef/IoXKeHNs TpaXKAaH, MbICIMIN B OLHOM Ha-
NpaBAeHun. 3HaumT, CoLMaNbHbIN 3anpoc cosnan
C 3aMbIC/TIOM KOHCTUTYLIMOHHbBIX NPeobpa3oBaHuii.

B xofie NOAroTOBKM 3aKOHOMPOEKTa U ero
OBWKEHWA MO  CTaguAM  3aKOHOAATeNbHOro
npouecca 6bi10 paccmoTpeHo 6onee 1000 no-
NpaBoK. YAanocb HalTU Takue topuauyeckue
dopMmysibl, KOTOPbIE YYUTLIBAKOT NOAABAAOLLEE
60NbWMHCTBO MOCTYNMBLIMX B pabouyto rpyn-
ny v npodubHbIA KomUTeT focyaapcTBEHHOM
[lymbl NpeaioKeHNA.

HecmoTps Ha To YTO nepBOHaYasbHbIW Ba-
PVaHT NonNpaBoK 6bl1 NPeaoXKeH B Npe3naeHT-
CKOM 3aKOHOMPOEKTe, B OKOHYATebHOM BUAE
nameHeHus KOHCTUTYLMU CTanu pesynbTaTom
COBMECTHOM paboTbl Cy6bEKTOB 3aKOHOTBOPYE-
CTBA W rpaxaaH.

3aKkoH 0 monpaBke K KoHCTUTyuumu — 310
«0BLLLEeCTBEHHbIN JOrOBOP», GUKCUPYIOLWUIA CO-

rnaweHve rocyAapcTsa M ero rpaxaaH o byay-
wem Hawei PoauHbl.

3aKkoH akTyanusupyet KoHctutyumio Poc-
CUM C yyeTom:

— COCTOABLUErOCA W MEepCrneKTUBHOro ee
3HayeHus, npexae Bcero ana Poccum (xoTa
npusHaHa posb KoHcTUTyuumn Poccun mn B 3BO-
JOLMU KOHCTUTYLIMOHANN3Ma B MUPE);

— rN106aNbHOW KOHCTUTYLIMOHHON TeHAEeH-
LMK, COCTOALLEN B TOM, YTO rocyZiapcTBa cenyac
bopMUpYIOT HOBbIE CTPATErMM Pas3BUTUA Ha OC-
HOBE MOMCKa COBCTBEHHOM COLMOKYNBTYPHOW,
HaUMOHaIbHOM Y KOHCTUTYLIMOHHOMN MAEHTUYHO-
CTW, @ TaK}Ke KOHLIeNTa COPa3MepHOCTU YHUBEP-
CaNbHOrO M HauMoHanbHOro B npase, obecne-
YMBAIOLLLETO rOCYAAPCTBEHHbIN cyBepeHuTeT. 06
3TOM, B YaCTHOCTW, CBUAETENLCTBYET OBLIMPHanA
NpaKkTUKa 0BHOBNEHUA HaLMOHA/IbHbBIX KOHCTY-
Tyuuii (3a nocnegHve 25 neT KOHCTUTYLLMW MHO-
TWX CTPaH, KaK AanbHero, Tak 1 BauKHero 3apy-
6exba, npeTepnenm UsmeHeHus);

— BbI3OBOB, Nepes KOTOPbIMUK celivac oKa-
3a710Cb POCCUICKOE ToCcyAapcTBo U 0b6LLEecTBO
(HapacTalowan nNpaKkTUKa MOMbITOK OrpaHuye-
HWA TOCYAAapPCTBEHHOrO CyBEpeHWUTeTa B UHTe-
pecax OTAeNbHbIX CTpaH, u3bupaTtenbHoe aei-
CTBME MEXAYHapOAHOro Npasa, Ha4yaao HOBOTO
MWPOBOTO 3KOHOMMUYECKOTO KpuU3MCa U Jaxe




onacHble 3aboneBaHuA 06LLEYEI0BEYECKOTO
macluTaba).

Mostomy noTpeboBanocb co3aath OyH-
[aMeHTaslbHble, @ 3HAYUT KOHCTUTYLMOHHbIE,
OCHOBbI 3alUTbl OT 106aNbHbIX Yrpos, cno-
cobHble COXPaHUTb U YKPEenuTb yBEPEHHOCTb
KayK[oro rpaxaaHuHa Poccum B 6esonacHom u
cTabunbHOMm ByayLiem.

MpUHATbIE U3MEHEHUA, KaK U NJaHWUpOoBa-
I0Cb, He 3aTPOHY/U coAeprKaHWe HensmeHse-
Mo# yactn OCHOBHOrO 3aKOHa, @ UMEHHO [/1aB
1, 2 n 9. NMonpaBKn BHOCATCA B rNasbl 3—8.

OcHOBHOe npegHa3HayeHue 3TUX nonpa-
BOK — pa3BMTME MapameTpoB COLMANbHOIO ro-
Cy[.apCTBa, KOTOPbIE paHee He ABAANUCH Npesa-
METOM KOHCTUTYLIMOHHOTO PeryimpoBaHums.

B 06HOBNEHHOMN KOHCTUTYLMU LEHTPANbHOE
MeCTO 3aHMMAET Ye/I0BEK Ha BCEM MPOTAXKEHUU
ero M3HM M BO BCEM MHOroobpasum ero co-
LManbHbIX ponieit — YyesoBeKa TpyAa, NeHCUoHe-
pa, poautens, npeAnpuHUMaTeNs, BOJIOHTepa.

BrnepBble Ha CaMOM BbICOKOM KOHCTUTY-
LMOHHOM YpOBHE 3aKpenafseTca CcoumanbHbIi
CTAHZAPT *KU3HWU: MUHUMaZbHbIN pa3mep onsa-
Tbl TpyAa (MPOT) He mosKeT 6bITb MeHee Besn-
YMHbI NPOXKUTOYHOTO MUHUMYMA TPYA0CMNOCO6-
HOro HaceneHuA. HOBbIM KOHCTUTYLIMOHHbIN
MMNepaTMB KacaeTca ByKBasibHO BCEX: BeMYM-
Ha MPOT mncnosb3yeTca He TO/IbKO NpW pacyeTte
3apaboTHOM NAaTbl, FOCYAAPCTBEHHbIX MOLLIVH,
HO ¥ BCEX COLManbHbIX NOCObMIA 1 BbINAAT.

Hopmbl 06 0bsa3aTenbHOM nepuoguyeckomn
MHIEKCALMUN MEHCUI N UHBIX COLMAanbHbIX Bbi-
naaT yTBeP}KAAT NPOrpeccuBHbIN XapaKkTep co-
LManbHbIX, B OCOBEHHOCTU MEHCUMOHHbIX MpPas,
MX NMocTeneHHoe U Hem3MeHHoe NpupaLleHue.

M3meHeHUs 0dOPMAAIOT HOBblE KOHCTU-
TYLMOHHbIE OPUEHTUPbLI BbICTPAUBAHUA OTHO-
LeHWI BHYTPU obLiecTBa U mexay obLectBom
M rocysapCcTBOM — 3TO B3aMMHOe [0Bepue,
yBaeHue, cbanaHCMpPOBaHHOCTb, COLMaNbHOE
NapTHepPCTBO, MOIUTUYECKAsA, SKOHOMUYECKAA U
coumanbHaa CONNAAPHOCTD.

MpoBo3rnaleHne 3TUX KOHCTUTYLIMOHHbBIX
MAeanoB OLHOBPEMEHHO 3HamMeHyeT BO3Bpa-
LEeHNe K TPAAULMOHHBIM LLEeHHOCTAM W HpaB-
CTBEHHbIM OCHOBaM OOLLECTBEHHOW KMU3HU: K
MOYMTAHUIO NaMATU TMNPEAKOB, OTCTaUBaHWUIO
MCTOPUYECKON MpaBAbl, HEAONYLWEHU Yyma-
NIeHNA 3HaYeHWA NoABMra Hapoaa npu sawuTe
OTeuecTBa, YBaXKEHUIO YeI0BEKa TPpyaa, 3aLuTe
MHCTUTYTa BpaKa KaK coto3a MYMKUYMHbI U SKEH-
LLMHBI, CEMbM, POAUTENLCTBA U AETCTBA.

MonpaBKK COCPELOTOUMBAOT BHUMAHME Ha
[eTAX Kak Ha pyHAamMeHTaNbHOM npuopuTeTe
rocyfapCcTBeHHOM NoAUTUKKM Poccuu, noatomy
ronocoBaHne 3a npepjaraemble MOMPaBKK K

KoHcTuTyuumn — 310, 6€3 npeyBennyeHus, ro-
nocoBaHue 3a byayliee HalMx AeTel.

OpHa m3 KNtoyeBbiX GYHKUMI couLmanbHO-
ro rocy4apcTBa — oxpaHa 340p0BbsA YenoBeka.
BrniepBble B KOHCTUTYLMM NMOABAAOTCA HOPMbI,
Halle/leHHble Ha YCTAaHOB/EHWe rapaHTWUi Ka-
YyecTBa M JOCTYNHOCTY MEAULMHCKON MOMOLLM
ONA rpaXKaaH.

Bonee TOro, KOHCTUTYLMOHAM3UPYHOTCA
HOBble MPOrPeccBHble LEeAM OBLLEeCTBEHHOMo
pa3BuTUA B chepe 34paBoOOXPaHeHMs: a) coxpa-
HeHUe 1 yKpenaeHue obLLecTBEHHOTO 340POBbS,
6) co3gaHve ycnoBuii ANS BeAEHUs 340POBOrO
o0bpasa Ku3HW U B) GOpMMpPOBaHUE Ky/bTYpbI
OTBETCTBEHHOrO OTHOLLUEHUA rpaXaaH K cBoemy
30p0BbHO.

Takum o6pasom, obHoBneHHasa KoHCTUTy-
LA 3adUKCHMPYET JOCTUTHYTbIN YPOBEHD CTPAHBI,
He MO3BOJ/IUT OTKATUTLCA B MPOLLIOE B YacTU Npa-
BOBbIX W COLIMANbHbIX CTAaHAAPTOB.

ToNbKO CU/IbHOE CyBepeHHOe rocyAapcTBo
MOXeT obecneunTtb focToliHoe byayliee CBOMX
rpaxkgaH. lMoatomy 3aKkoH npeaycmaTpusaer
NnonpaBKK, HaleNeHHble Ha YKpernieHue cy-
BepeHUTeTa cTpaHbl. OH yTBep}KaaeTca yepes
YTOYHEHWEe B3aMMOOTHOLLEHUI C MeXAyHapoa-
HbIM NPaBONOPAAKOM.

CoxpaHsAa MpUBEpPXKEHHOCTb obLlenpus-
HaHHbIM HOPMaM W MPUHLMNAM MeXAayHa-
poaHoro npaea, KoHCTUTyuMs [ononHsercs
MOJMIOKEHWEM O TOM, YTO PELUEHUS MENKrocy-
[apCTBEHHbIX OPraHOB B WCTO/NKOBAaHUW, MPoO-
TUBOpPEYALLEM eI, UCMONHEHWIO HEe NoANeKaT.

OfHOBpPEMEHHO B NOMNpaBKax HaLWo OTpa-
YKEHWe 1 comneperknBaHne COOTeHeCTBEHHMKaM,
NPOXKMBAOLLMM 33 PYOEXKOM: UX TOCYAAPCTBEH-
Haa noajepKKa M coxpaHeHue obliepoccuit-
CKOM KyNbTYPHOW MAEHTUYHOCTU Tenepb byayT
3aKpensieHbl Ha KOHCTUTYLLMOHHOM YPOBHE.

O6Lwwasn HanpaB/leHHOCTb KOHCTUTYLMOH-
HbIX U3MEHEHWI B chepe opraHmsaumm nybamy-
HOM BNaCcTM — ee AemMoKpaTvsauma. Y nanat
depnepanbHoro CobpaHus noseatca 6Gonee
3Ha4YMMble NOIHOMOUMA B NpoLiecce GopmMmpo-
BaHWA BbICLUMX OPraHOB rocyfapCcTBEHHOMN BAia-
CTU. Peyb MAET 0 NOSTHOMOYMAX NO HA3HAYEHUIO
M yTBEepXAeHuto KaHaupatyp [lpeacepatens
MpasutensctBa P, ero 3amectuteneit n de-
[AepanbHbIX MUHUCTPOB. [ns 3Toro MNpesuaeHT
MOCTYMUJICA YaCTbIO CBOUX MOJTHOMOYUA.

ObecneymBaeTca 6onblias NPO3PaYHOCTb
[eATeNbHOCTU, MPOMUCXOAUT AOHACTPOMKa Cu-
CTeMbl CAEpPXKeK U NPOTUBOBECOB MEXKAY pas-
JINYHBIMM BETBAMM U OpraHamu BAacTu, NoBbl-
weHve 3dEKTUBHOCTM TFOPU3OHTANBbHOTO WU
BEPTMKANbHOIO B3aMMOAENCTBUA MeXKay opra-
Hamu, B TOM Yucae NyTem BCTPaUBaHWA MeCTHO-

ro CaMoynpaBAeHUA B eAnHYL0 cuctemy nybamy-
HOW B/1ACTK.

Mpy 3TOM coxpaHAeTcA CUIbHAA npesu-
[EHTCKana BNacTb Kak obA3aTenbHoe ycrosue
noafepKaHua cTabuabHOCTM B YCNOBUAX TO-
Ta/ibHOW TYpOYNEHTHOCTH.

B 3TOM KOHTEKCTe cneayeT paccmaTpvBaThb
npeasioKeHne, KOTopoe NO3BONAET HblHELIHeMY
MpesnaeHTy yyacTBOBaTb B O4YepenHbIX Bbl6O-
pax. OHO OTpaKaeT 3anpoc rpaxaaH Ha cTabub-
HOCTb, KOTOPaA B C/IOXKMBLUMXCA YC/IOBUAX OYEHb
BaXkHa. Ero BHeceHue B KOHCTUTyUMIO elle HU-
yero He npesonpeaenser. 3T0 TO/IbKO BO3MOXK-
HOCTb y4acTua B Bbibopax, a He rapaHTUA nobeabl
Ha Hux. Pewwatb, KoMy 6bITb [pe3uaeHTOM byayT
JII0AK, B MPOYEM, KaK 1 cybby camol monpasKu.

MonpaBKK paccTaBAAT LEHHOCTHblIE Map-
Kepbl — YTBEP}KAAIOT MOPasIbHO-HPABCTBEHHbIE
Hayasa B opraHusaummn nybanYHoOM BNacTu, cea-
3bIBAOT FOCYAAPCTBEHHYIO U MYHWULMNANbHYO
CNYKOY co cny:keHnem PoauHe. B 3akoHe 31O
cAenaHo 4yepes cTaHAapTM3auuio TpeboBaHMi
K J/iMuam, 3ameLlLalolMM TocyAapCTBEHHbIE,
MYHULMMANbHbIE JOMKHOCTU, JOMKHOCTU rOCy-
[,AapCTBEHHOM U MyHULMMANbHOW CNyK6bl. Takue
TpeboBaHMA CBA3AHbI C HAZIMUYMEM FPaKAAHCTBA
MHOCTPaAHHOTO rocyAapcTea AnMbo BMAA Ha Ku-
TENbCTBO W/IM UHOFO AOKYMEHTa, NoATBepKAa-
fOLLEero NpaBo Ha NOCTOAHHOE NPOXMBaHME Ha
TEPPUTOPUN MHOCTPAHHOTO rOCYAaPCTBa.

[laHHble NonpaBKM HaueneHbl Ha bopmu-
poBaHWe «BepTUKa/NM [0Bepua» rparkaaH Ko
BCEMYy annapaty nybAnYyHOM BNacCTH, KaKk B Le-
JIOM, TaK U K OTAE/bHbIM €ro npeacTaBUTENAM.

MN3meHeHMA B cucteme nyb6AMYHOW BAacTu
ABNAOTCA MHCTPYMEHTOM AOCTUXKEHUA TeX Lie-
el couManbHOro PasBUTMSA, KOTOPble COCTaB-
AT TNaBHbIA CMbICT KOHCTUTYLMOHHbIX Npe-
06pa3oBaHMit.

B nonpaskax B KOHCTUTyuUMIO yaanocb co-
61t0CcTM BanaHc TpaanuLMiA U HoBaUMiA. Mpu KOH-
CTPYMPOBaHMM HOBOM MPaBOBOM pPeaNbHOCTU
HeobXxoAMMO MMETb B BUAY, YTO OHa paccuuTaHa
Ha [JLONTOCPOYHYIO MEPCMNEKTUBY, HE MeHee Yem
Ha 50 ner, Kak yKkasan Mnasa rocygapcrsa. [1oaTo-
MY Ha Camblii BbICOKMIA YPOBEHb PEryIMPOBaHUA
nogHumatotca (cT. 71) nonoxeHus o6 ycTaHoB-
JNIeHUKN OCHOB deaepasibHOM NOAUTUKM B 061aCTH
Hay4YHO-TEXHOIOTMYECKOTO Pa3BUTUA.

Hayke n TexHonormam oTBoAUTCA O4HA U3
K/ItoYEeBbIX poseit B 06LLLeM KOHTEKCTe coLmab-
HO-3KOHOMMUYEeCcKoro passutua Poccum un obe-
cneyeHMm crnocobHocTn cTpaHbl 3DEKTUBHO
oTBeYaTb Ha 60/bLLME BbI3OBbI.

locypapcTBo 6epeT Ha cebs 0653aTeNbCTBO
Nno rocyAapcTBEHHOW MoAAepyKKe HayKu, co-

XpaHeHWs M Pa3BUTWUA HAYYHOro MoTeHumana
Poccun.

KcTaTu, YTo oYeHb BaXKHO U Ans KanysKckoi
obnacTu, rae HaxoAuMTCA KPYNHbIA HayKorpag,

B KOHCTUTYLMIO BKIHOYAKOTCA NPOrpeccus-
Hble HOPMbI O 3alMTe JIMYHOCTK, obLiecTa U
rocyfapcTea npu NpUMeHeHUU MHPOPMaLMOH-
HbIX TEXHO/IOTUI M 060pOoTE UNUPPOBLIX AAHHbIX.

MpuHATble nonpasku B OCHOBHOW 3aKoH
CTpaHbl ECTECTBEHHO C/IEAYHOT 3BOJIOLMOHHOM
JIOTUKE KOHCTUTYLMOHHOTO pas3BuTuA obLue-
cTBa. BmecTe c feicTByOWMMM HOPMaMK 3TK
3HauMMble U3MEHEHUs CBUAETEeNbCTBYOT O
OanbHellweln peannsaumm oTe4yecTBEHHOW ca-
MODObITHOM MOAEIM KOHCTUTYLLMOHHOTO Peryau-
pOBaHUA.

3Ta moAenb CTpouTcAa Ha ocHoBe obpa-
WEeHWA K CBOMM WCKOHHbBIM TPaAULMOHHBIM
HPaBCTBEHHbIM LEeHHOCTAM, YKPenaeHusa couu-
anbHol dyHKUMM rocygapcTea U obecrneyeHus
BbICOKMX CTaHZAPTOB KayecTsBa }KM3HU ftojen,
C onpeaeneHHoW NepcnekTUBON Ana byaywmx
NMOKONEHUIA.

CerogHsllHee TrofoCOBaHWE — BaXKHas
YacTb npoueaypbl NPUAAHWA  OPUAUYECKON
cunbl 3aKOHY O MOMPaBKaX, KaK YCTaHOBNEHO
cT. 136 OcHoBHOro 3aKoHa.

JTa npoueaypa MHorocTyneHyartas. B Hei
COeflMHEeHbl MeXaHU3Mbl NpeacTaBUTENbHOMN 1
HenocpeacTBEHHOW AeMOKPaTUK, 3aKOHOTBOP-
Yeckue npoLeaypbl, NpeaycMaTpuBatoLLme Bbl-
pakeHue BOM OPraHOB rocyfapCcTBEHHON BNa-
cT1 PO 1 ee cybbekTOB C HeMmocpeacTBeHHbIM
BbIpaXKeHWEeM BOAM rPaXkKAaH B Xofe npeacTos-
Lero obLLEepPoCCUIMCKOro ronocoBaHms.

[naBHbIN 3Tan — o0bLEepoccuinckoe ronoco-
BaHWe — eule Bnepean. OKOHYaTeIbHOE pelle-
HWe 3a rpaxkaaHamu.

Ecnu oHM nopfep:kat nonpasku K KoHcTu-
Tyumm, Ham ¢ Bamu npeactout 6onbluas pabota
no MOAEepHM3aLMM TeKyLlero 3aKoHoAaTeslb-
cTBa. Hy)KHO Byaer ero nepeHacTpouTb B yHU-
COH ¢ 06HOB/IEHHOMN KOHCTUTYUMEN.

Mo npeaBapuTeNbHbIM OLEHKaM, MoTpe-
byeTcs BHECEHME U3MEHEHUI B HECKONIbKO de-
[epanbHbIX KOHCTUTYLIMOHHbIX 3aKOHOB, bonee
Yem B CeMb [ecATKOB denepasbHbIX 3aKOHOB,
nopsaKa MosyTopa COTEH MNOA33aKOHHbIX HOp-
MaTMBHbIX MPABOBbIX AKTOB, B KOHCTUTYLMK
M yCTaBbl, @ TaKXKe B 60O/bLIOE YUCNO 3aKOHOB
cybbekToB PO,

Takvm 06pasom, Muccua 3aKoHOAATENbHOO
CobpaHua Kanyskckoii obnactv B xofe npose-
OEHWA KOHCTUTYLMOHHbIX MpeobpasoBaHuii He
OrpaHuyeHa CerogHALLHUM ronocoBaHmem. Mpea-
CTaBuUT 60/IbLLIAA 3aKOHOTBOPYECKan paborTa.



XV MexayHapogHas LKona-
NPakTUKYM MOMOAbIX YYEHbIX-OPUCTOB
«KOHCTUTYLMA M MOAEPHM3ALMNS

3aKOHOOaTEeNbCTBaY

MHCTMTYT 3aKOHOAATeNIbCTBA U CPABHUTENb-
HOro npasoBsegeHuns npu MNpasutenscTee Poccuit-
cKolt PepepaLin coBMeCTHO ¢ MeXayHapoaHbIM
COK30M OpUCTOB € 27 Mmas no 5 nioHa 2020 ropa
nposen XV MexayHapoaHYyIo LWKONY-NPaKTUKYM
MOIOAbIX YYEHbIX-IOPUCTOB Ha Temy «KOHCTUTY-
LMA U MOAEpPHM3aLMA 3aKOHOAATENbCTBAY.

B cBA3M CO CNIOXKHOM 3NMAEMMONOTUYECKOM
cUTyaumel U B Lenax 3alimTbl 340P0BbA YHaCTHU-
KOB KOHdEPEHLMM OPrKOMUTET NPUHAN peLleHne
0 AMCTAaHLMOHHOM NPOBEAEHUN MePONPUATUA.

BnepBsbie Kpyrable cTonbl B pamKax LLkonbi
NPOLUNN OHNAWH. YYacTHMKam bblna npepocTas-
NleHa YHWKanbHaA MCTOpPUYECcKas BO3MOMXHOCTb
noobLwaTtbca ¢ HeNoCcpPeACTBEHHbIMM pPa3paboT-
YMKammn nonpasBok K KoHctuTyumu Poccuiickoit
Pepepaunn, U3NOXKUTL B pamkax LLKkonbl cson
AOKNaabl B HOBOM dopmaTte M 3anucatb Cob-
CTBEHHOE BbICTyNNEHME.

LLikona 6blia MoAroToBnAeHa M MpoBeAeHa
C y4eTOM TOrO, 4YTO COBPEMEHHble KOHCTUTY-
LUMOHHble npeobpa3oBaHus, yTBepKAaa «LEeH-
HOCTHOE» MpPaBOMOHUMAHMWE, aKTyanu3npyoT
TeopeTUYeckue 1 npakTuyeckre npobnembl 3a-
KOHOAATE/NIbHOTO PerynmpoBaHna, Cayat npes-
MOCBLIIKOW K NEPeOCMbIC/IEHUIO CYLLHOCTU, POAN

1 3HauYeHus NpaBa B KU3HU obLiecTBa, 0bycnoB-
/IMBAIOT MOCTAaHOBKY PAZA BOMPOCOB, KacatoLmx-
cA, NpeXae BCEro, Ka4ecTBEHHOW peanusauuu
HoBesn. B cBA3M ¢ 3TMm opraHusatops! LLkonbl
chopmynupoBanu dyHAaMeHTanbHble 3a4auu,
CBA3aHHbIE C YKpPEernJeHuem U MogepHusaLmen
NAEWHO-LEHHOCTHOM OpMEeHTaLuMu 3aKoHoaa-
TENbCTBA, @ TaK¥Ke JOKTPUHAIbHBIM OCBOEHMEM
TEHAEHLUMI 1 3aKOHOMEPHOCTEN NPaBOBOro pas-
BUTWS B YC/NOBUAX TpaHchopmaumum obLiectseH-
HOro CO3HaHUA.

HA OBCYXKAEHWE Bbl/IN  BbIHECEHbI
CNEOYIOLME BOMPOCHI:

— npaBopeanusauma UAENHO-LLEHHOCTHbIX
KOHCTUTYLIMOHHBIX HOBEN;

— OCHOBbI TEOPWM MpPaBa B YCIOBUAX MOAEP-
HM3aLMK BEKTOPA Pa3BUTUA OTEYECTBEHHOrO 3a-
KOHOAATeNbCTBa;

— lopuamnYeckas npvpoga npouecca yryb-
NEeHWUs OeMOKpaTU3aLMn U COLMOKYLTYPHOM
MAEHTUYHOCTM POCCUMICKOro 0bLecTBa;

— peHeccaHc LeHHOCTel oTpacieit 3aKoHo-
[aTenbCTBa B CBA3M C HOBALMEN CTPATErMYECKMUX
OPUEHTUPOB roCyAapCTBa;

— MOZEpHU3aLMA B CUCTEME COLMANbHBIX
npaB rpaskaaH U UX PUANYECKUX rapaHTUiA; U 4p.

C NPUBETCTBEHHbIM C/IOBOM K Y4aCTHMKaM MeponpuaTUA B OHNallH dopmate
obpatununce anpektTop MHCTUTyTa akagemuk PAH T.A. Xabpuesa, akagemuk PAH
.B. Ocunos, npeacegatens MexayHapogHoro cotosa topuctos A.A. TpebKos.

Mo utoram paboTbl LLIKoAbl 6bina NPUHATa AeKNapauma:

[Deknapauuma
y4acTHUKOB XV MeayHapoAHON LKONbI-NPAKTUKYMa MOOAbIX Y4EHbIX-I0PUCTOB
Ha Temy «KOHCTUTYLMA M MOAepPHMU3aLIMA 3aKOHOAATeNbCTBAY

YyacTHUKkM XV MeKayHapOAHOM LIKOAbI-NPaKTUKY-
Ma MO/I0AbIX YYEHbIX-IOPUCTOB Ha Temy «KOHCTUTYLMA U
MOAEPHM3aLMA 3aKOHOAATENbCTBAY:

1. MoAaTBEPKAAOT BbICOKYHO PO/Ib OCHOBHOTO 3aKOHa
B COBPEMEHHOM mupe. KOHCTUTYLMA, C OAHOW CTOPOHbI,
obecneynBaeT ycToNUMBOE U AMHAMWUYHOE pa3BUTUE 06-
L1ecTBa, CTabUbHOCTL U 06HOBNEHWE 3aKOHOAATENbCTBA,
peanu3aumio AEeMOKPATUYECKUX MPUHLMMOB, C ApPYroi
- CNYKWUT CBOETO Pofa MOCTOM MeXJYy HaLWOHANbHbIM
1 MeXAyHapoaHbIM NpaBoM, obecneuynsan cyBepeHusa-
LMI0 rocy,apcTaa M pa3BuTMe COTPYAHNYECTBA C APYTUMM
CTpaHamu. B cBA3M ¢ 3TUM npeacTouT mybke uccneno-
BaTb MOABWMKHBIA MEXaHWU3M COOTHOLLEHWA HALMOHaNb-
HbIX U MEXKAYHapOAHbIX PeryiAaTopos.

2 OpobpAOT KOHCTUTYLIMOHHbIE NPeobpa3oBaHus B
Poccwiickoit ®epepaumm, nossonsiowme bonee apdek-
TWBHO BO3AEMCTBOBATb HA Pa3BUTUE PasHbIX cHep KU3HU
06LLecTsa 1 Kamaoro yenoseka. Ocoboe 3HaueHue nmeet
NPeoAO0EHNE ONPEAENEHHOTO PA3PbiBa MEXKAY KOHCTUTY-
LIMOHHBIMM HOPMAMM 1 NONOKEHUAMM APYTUX NPABOBbIX
akToB. MoTeHumnan KoHctutyumm Poccuiickoit depepaumum
1 0bHOBNEHME pAJA ee MONOKEHUI CO3AAK0T MPOYHYI0
6a3y ana oboralLeHUA BCex OTpac/iel 3aKOHOAATENbCTBA
1 YKpenaeHna npaBonopaaka.

3. OTmevatoT 3HayeHMe KOHCTUTYLMOHHbIX HOPM
M NPUHLMMOB ANA OpraHu3auuu nybauYHONM BNacTh, mx
pOnb B COBEPLIEHCTBOBAHUM FOCYAAPCTBEHHOTO Yynpas-
NeHuA. ITO NpeAnonaraeT pelwwuTenbHble AECTBUA MO
NOBbILIEHWIO KAYeCTBa YNPaBAEHYECKMX PeLleHuit, ynops-
[04EHUIO B3aMMOOTHOLUIEHUI OPraHOB TOCYAAPCTBEHHOM
BNACTW mexay coboi 1 ¢ ApYriMU y4acTHUKaMK ynpas-
NIeHNs, B TOM YUCAE C NPUMEHEHUEM HOBBIX TEXHO/OTHIA.

[naBHOe 3aKk/YaeTCA B NpeosoneHn popmanmsma
1 UCNO/Mb30BaHUM LUMPOKOTO Habopa NpaBoBbIX CPeacTs
AnA 3GdEKTUBHOTO BO3LENCTBUA YNPaBAEHUA Ha Couu-
a7IbHO-3KOHOMMWYECKME 1 UHbIE MPOLLECChI.

4. BbICOKO OLEHMBAIOT COLMANbHYIO HampasieH-
HOCTb NOMNpPaBoK K KoHcTUTyLmMmn Poccuiickoi ®epepaumy,
ycuneHne NpaBoBoro obecneyeHus AnYHbIX baar, ux 3a-
LLUMTbI, 300POBbA HaceneHuns. B nosectke aHA - popmupo-
BaHME MOLLHOMO OPraHW3aLMOHHO-NPABOBOrO KOMM/IEK-
ca, coyeTarowero ne4ebHo-caHUTapHbIe UMNepaTHBbl C
BbICOKMM YPOBHEM AEATENIbHOCTU MEAULIMHCKMX U UHBIX
y4pexaeHUi, HanpaBAeHHOro Ha yKpenieHue B3aumoc-
BA3M BCeX OTPac/ei Npasa U 3aKOHOAATENbCTBA.

5. MopaepKMBaOT pacliMpeHre Hay4HOro Noucka B
cdepe obecneyeHun KuU3He[eATENbHOCTY YenoBeKa. Opu-
[M4ecKan Hayka AOMKHA aKTUBHEE B3aMMOZAENCTBOBATb C
MEAULMHCKOW, Buonornyeckoi, dusmyeckon u Apyrumu
HayKamu, co3fjaBas NpaBoBble YC/0BUA /1A UX YCKOPEH-
Horo pa3suTua. Ocobyto posib UrPatoT reHOMHbIE UCCNeAo-
BaHWA, YTO NpeAnonaraeT paspaboTKy NPaBoOBbIX rapaHTUii
KaK AN1A Y4aCTHUKOB STWX UCCe0BaHUI, TaK U ANA TEX, KTO
ByzeT NPUMEHATb NosyYeHHble pesy/bTatbl. B npaBomep-
HOM MCMONb30BaHWM HOBEMLUMX HAY4YHO-TEXHONOMMYECKMX

CPeACTB, COXPAHEHWUM AOCTOMHCTBA U 3[j0POBbA YE/0BEK
BeZyLLYIO PO/b [O/MKHbI CbIrpaTb TEOPETUKM NpaBa.

6. 3aABNAIOT O HEOBXOAMMOCTU PeLIUTEeNbHOMO No-
BOpOTa 06LLecTBa K BONPOCAM OXPaHbl NPUPOAbI, Nocne-
[10BaTeNbHOM peanusaumm W HaLuMoHaAbHbIX MPaBOBbIX
aKTOB, U MeXAyHapOLHO-NPABOBbIX COMALIEHWUI B 3TOM
06/1acTU. IKONOTUYECKMe CTaHAAPTbI He TONbKO LO/KHbI
6bITb MMNEPATUBOM, HO U CTUMYNMPOBATL BHEAPEHWE HO-
BbIX TEXHONOTUI ANA BEPEKHOTO UCNO/b30BaHUA pecyp-
COB 1 nepepaboTKK 0TX040B. PeannsaLms KOHCTUTYLIMOH-
HOTO MpaBa rpaXaaH Ha GNaronpuATHYIO OKPYKaloLLYI0
cpeny [LO/MKHA CTaTb OCHOBOWM COBEPLUEHCTBOBAHUA He
TO/IbKO 9KONIOrMYECKOTO, HO M APYriX OTpac/el 3aKOHOAR-
TenbcTea. Tpebyetca HeyknoHHoe cobntogeHue aKonoru-
YecKuX Npasua Bcemu ny6AUYHbIMU OpraHamu, SKOHOMM-
YECKMMM U COLMaNbHBIMM OPraHM3aLMAMM, rpaxkaaHaMu.

7. NpWBETCTBYIOT aKTUBHYIO PO/b KOHCTUTYLMOHHO-
ro Cyna Poccuiickoit ®efepaumu B pasBuUTMM 3aKoHOAA-
Te/IbCTBA, B TOM YMC/IE TPAKAAHCKOTO U MPOLLECCYabHOTO,
B TBEPZO/W OLEHKe pelleHnin MexayHapPOAHbIX UHCTUTY-
TOB C TOYKM 3PEHUA COOTBETCTBUA MX OCHOBAM POCCUINCKO-
0 KOHCTUTYLMOHHOTO CTPOA. YYEHbIM M NPaKTUKaM npes-
CTOMT PaCLUMPUTbL UCCAELOBAHWUA BONPOCOB BAUAHUA pe-
LWeHui n penctenit KoHctutyumoHHoro Cyaa Poccuitckoit
depepaLiMm Ha NPaBOTBOPYECTBO M NPABONPUMEHEHME.

8. OcyxAatoT Koppynuuio, 0cnabnatolLyio ypoBeHb
3aKOHHOCTM U 3aLLMUTY NPaB U MHTEPECOB rPaXAaH, UHTe-
pecos rocyAapcTea u obuectsa. MoaaepKUBaLOT NooKe-
HUA KOHCTUTYLMM 1 3aKoHOAaTenbCTBa Poccuiickoit depe-
pauyu, No3BoNAOLLME NMPOTUBOCTOATb STOMY ABAEHUIO, A
TaKKe NpeaoKeHna No CUCTEMATU3aLMM HOPM aHTUKOP-
PYNLUMOHHOI HanpaBAEHHOCTY.

9. OTmeyaloT HeobXxoaUMOCTb MMOKUX Mep Mo CTU-
My/IMPOBAHUIO BbixoZa PabOTHMKOB M3 chepbl TeHeBOM
9KOHOMMKM U BKKOYEHMIO WX B 06LLME TPYAOBbIE, NPOU3-
BOZCTBEHHbIE U COLManbHble npouecchl. PopmuposaHmne
BbICOKOTO MPABOCO3HAHWA M AKTUBHOTO MPAaBOMEPHOrO
NOBeEHUA NPEeANONaraeT KeCTKUEe CaHKLUM B OTHOLLe-
HUM UL, HapYLLAIOWMX NPABO COBCTBEHHOCTU W Neranb-
Hble NPoLeAyPbl X03ANCTBEHHOMN AEATENbHOCTY.

10. MoATBEPKAAIOT YCTOMUMBOE 3HAYEHWE CPABHU-
TeNIbHOTO NPaBOBESEHNA 418 UCMNO/b30BaHUA NepesoBoOro
onbITa PasHbIX CTPAH M MOWCKA COMMACOBaHHbIX MPABOBbIX
peweHuit. Ana 3Toro HeobxoAMMo, BO-MEPBbIX, passep-
HYTb MPOTHO3HbIE Pa3pPabOTKM BO3MONKHbIX MU3MEHEHWI
NpaBoBOI CUTYaLIMM B MUPE NOC/e NPeoaoeHns robanb-
HbIX KPU3UCHBIX ABEHUI, B TOM YMCNE NAaHAEMUM KOPO-
HaBupyca. Takue U3MEHeHUA MOTyT NoBeYb NepecmoTp
NPUOPUTETOB B PaMKaX NpPaBOBbIX CUCTEM U MOABIEHME
HOBbIX OPraHW3aLMOHHO-NPABOBbIX MHCTUTYTOB, MEXAy-
HapPOZHbIX PEryNATOPOB, OTPAXaloWWMX MHTEPEChl Yeno-
BEYeCTBa, HAPOAOB M HaLMI, PErvOHOB, rpaxaaH. Bo-BTo-
pbIX, CleAYeT NPOAO/IKUTL U3ydeHne 3apybeskHOro onbita
KOHCTUTYLMOHHBIX U3MEHEHUI, KOTopble MOryT BbITh Mo-
Nle3Hbl B OTEYECTBEHHOW KOHCTUTYLIMOHHOM NPaKTUKe.



BcTpeya paboyen rpynnbl
¢ Npe3unaeHtom Poccuinckon ®eaepatinm
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1 moHsa 2020 1.
MockoBckas obnactb, HoBo-Orapeso

1 ntoHA 2020 r. Bnagumup MyTrH nposén
pabouee coBellaHWe c conpeaceaaTenamu
pabouelt rpynnbl MO MNOArOTOBKE Npeaso-
KEHWU 0 BHeceHMM nonpaBok B OCHOBHOW
3aKoH Poccuitickolt depepaunn, B KOTOPOM
npuHANa yyacTue conpeacenatenb pabouen
rpynnbl AMpekTop MHCTUTYTa 3aKoHOAATE b-
CTBa M CpPaBHUTE/NIbHOTO MpPaBOBeAEHMA NpU
MpasuTtenbctee Poccuitckoit depepaumm, 3a-
mecTtutens lMNpesngeHta PAH akagemuk PAH
Tanua ApynnosHa Xabpuesa. CoBelLaHue Ha-
Yyanocb ¢ goknaga Tanuun ApynnoBHbl, B KOTO-
pom oHa obpaTuia BHUMaHWE Ha OCHOBHble
BOMPOCHI, CBA3aHHble ¢ paboToil No BHece-
HUIO nonpasBoK B KoHctutyumio Poccuitckom
depepaunn. Bnocneactsun MpesnaeHT go-
NOJIHATE/IBHO OTMETU/I C/IoBa M3 [AOKAa4a
Tanun ApynnosHbl «KakK yxe ckasana Taaua
fipynnoBHa, HEKOTOpble BELM Mbl YXKe WUM-
NAeMeHTUPYEM B KM3Hb AaXKe A0 NPUHATUA
NonpaBoK, 3TO FTOBOPUT O TOM, YTO OHU OYEHb
BOCTpeboBaHbl B YC/NOBMAX Halel cerog-
HALIHEN KU3HUY.

B.MyTuH: [o6pbliit feHb, yBaKaemble Konneru!

lMpuBeTcTBYIO BCEX Bac.

YBaKaemble Kosnern! YneHbl paboyeit rpynnbi no
MOATOTOBKE NPEAIOKEHUIA O BHECEHUM nonpaBok B Oc-
HOBHOW 3aKoH, B KoHcTuTyumio Poccuiickoit desepaumm,
BbICTYMUAN C WHWLMATMBOIM MPOBECTU CEroAHs CoBeLla-
HUE B TaKOM NPeACTaBUTEIbHOM COCTaBe.

KoHeuHo, A Bbl XoTen nocaywatb U HaAetoch YCibl-
LwaTb Balle MHEHWe 0 TOM, KaK MAET paboTa no BHECEHUIO
nonpasok B KoHcTutyumio. Ho BHauane A xoten 6bl Ha-
MOMHUTb HEKOTOPbIE BELLY.

Mbl C BaMM XOpOLIO 3HAeMm, BCA CTPaHa XOpOLUO
3HaeT, 4To BblA Ha3HaYeH KOHKPETHbI CPOK, KOHKpeT-
Has AaTa NPOBEAEHWs BCEPOCCHICKOrO roN0COBaHNsA No
nonpaskam B KoHcTUTyLmto. HO B €BA3M C pacnpocTpaHe-
HUEM KOPOHABUPYCHOW MHOEKLUM MHOMN BblN0 MPUHATO
peleHne, 25 mapTta 3T0 pelleHue 6bino odopmieHo
COOTBETCTBYIOLMM HOPMATUBHBIM AaKTOM, Mbl NEpeHec-
NN [aTy BCEpPOCCUICKOrO BCEOBLLEro rosocoBaHuA no
nonpaskam B KOHCTUTYLMIO MCXOAA W3 OCHOBHOTO, MaB-
HOrO NPUOPUTETA COXPAHEHMS KU3HU U 340P0OBbA HALLUX
rpasxaaH. Huuero He MOXeT BbiTb BaXkHee 3Toro.

Ho 1cxomnm 13 TOro, YTO MO Mepe Y/yulWeHUs Cu-
Tyalum ¢ 3TOM NaHAemueit Mbl, KOHeYHO, BO3BPaLLAeMCcs
K HOPMaNbHOM 13HM, B TOM YMCAE AOMKHBI MOLYMATh U
0 fanbHelwwelt paboTe Hag nonpaskamu B KOHCTUTYLyIO.

3a TO Bpems, C KOTOPOro Mbl Hayaau 3aHUMaTbCA
60pbboii C NaHAEMMEN, NPOU30LLIN CepPbE3HbIE COBbLITUS,
1 B LIeNIOM, X0oTen Bbl 3T0 NOAYEPKHYTb, HAM BCEM BMecTe

YAANOCb PEWNTb IMaBHYI0 3afa4y He AONYCTUTL B3PbIB-
HOTO XapaKTepa pasBUTUA CUTYaLMM MO HEraTUBHOMY CLie-
HapuHo. 3T0 NO3BONAET HAM BO3BPALLATLCA K HOPMA/bHOM
M3HW. OBCTaHOBKa, KaK BUAMM, NOCTENEHHO CTabunmnsu-
pyetcs.

[M03TOMYy Ham HyXXHO BMeCTe C Bamy eLlé pa3s Bep-
HYTbCA K COBMeCTHOM paboTe Haz nonpaskamu B KOHCTH-
Tyumio. A NoHUMalo, paszenato Bally No3nLyMI0 NO 3TOMY
Bonpocy. [laBaiiTe KOHKPETHO NOTOBOPUM O TOM, YTO B
BAnKaliluee BpemaA HYXHO caenatb.

MNoskanyicra, cnoso Tanuu ApynnosHe [Xabpuesoit].

T.Xabpuesa: YBaxaemblt Bnagumup Bnagumupo-
BMY, BCE 3TO BpemA paboyas rpynna npopoKana Ceoto
fieatenbHoCTb. CHavana O4Ho, 3aTem B PeMMe OHANaNiH,
KaK Tenepb roBOPAT, Mbl 0BCYXAANN NOMNPaBKM U C poC-
CUICKMMK, M C 3apyDeHbIMKU 3KCnepTamu. YneHsbl pa-
Goyeit rpynnbl NpoBenn BCTpeun ¢ skcneptamu Coseta
EBponbl, EBponeiickoii KoMUccHM 3a EMOKpPaTUIO Yepes
npaBo, TaK Ha3blBaemMol BeHeuwuaHcKoM Komuccueid. U
Mbl, KCTaTW, NPOAO/MKAEM AMANOT C MENAYHAPOAHBIMM
cneypanucTamu.

Al gymato, rnaBHoe, YTo A AO/MKHA COObWMTL, pe-
3y/IbTaTbl MHOTOYMCAEHHbBIX AUCKYCCUIA. Mbl Tak U He
CMOI/IM NOACYMTATb KONNYECTBO, BbINO O4EHb MHOTO pas-
HbIX BCTPeY. Bce UneHbl rpynmbl BCTpEYAAUCh, MPOBOAUAN
KOH(EPEHLMN, NEKLMM, N Pe3ynbTaTbl BCEX STUX AUCKYC-
CUI1 NOATBEPANAM aKTYaNbHOCTb NONPABOK. f Aymato, YTo
3TO CaMblil BAXKHbIW UTOT 3TUX NPOLLEALINX MECALIEB.

CneupanbHoe obcyxaeHune npowno 8 Poccuiickoit
aKazZemuu Hayk. Ewwé B mapTe Ha cobpaHum Mpesunanyma
Akapemun Hayk 6bin paccMOTPeHbI nonpasku B KoHCTU-
TYLMIO O TOCYAaPCTBEHHOM NOAAEPKKE HAYKM.

Bbl 3HaeTe, TaK CNY4MNOCh, 4TO O4EHb CKOPO UX 3Ha-
UMMOCTb CTana OYEBMAHA HE TONbKO ANA YYEHbIX, HO W
[UNA BCEX, KTO 0XMAAET NpOopbIBa B IEYEHNM OT KOPOHABH-
pycHol uHdekumun. Ho oH HeBo3MOXeH 6e3 afeKBaTHOro
NPaBOBOro PEryMpOBaHNA HayKu, TEXHONOTUIA, YTOObI Mbl
Mornm 3pdeKTUBHO, BbICTPO, HAAEKHO OTBEYATb Ha Takue
60n1bLUME BbI3OBbI.

Ho HysKeH, HaBepHOe, 1 coBPeMEHHbIN desepant-
Hblli 3aKOH O HayKe, NOTOMY YTO AEWCTBYIOWMI yKe C
1996 roga 3aKOH BO MHOTOM YTPATW/ CBOM MO3UTUBHbI
PerynaTopHblit noteHuuan. Ho ecan He Byaet [oOMKHOM
KOHCTUTYLIMOHHOW 0nopbl, He ByAeT Hagnexallero npa-
BOBOTO PETYNIMPOBAHUA W OXMAAEMOTO NPOPbIBA.

Bnagumup BnagMmmnposu, A Xody HamnomMHUTb, Kak
HacTouMBO mpegnaran AOKTOp Powanb, YneH Hawei
paboyeit rpynnbl, KOHCTUTYLIMOHHYIO MOMPaBKy O eau-
HbIX MPaBOBbIX OCHOBAaX CMCTEMbl 34paBOOXPaHEHUA, U
370 6bIN0 NOAAEPKaHO. Mbl Tenepb NOHMMaeM, YTO Ta-
Kaf JOHACTPOMKA HALMOHA/IbHOW CUCTEMbI YNIPABAEHUA
3/1paBOOXPaHEHNEM CO3AaéT HOBble BO3MOXKHOCTU ANA
GYHKLMOHANbHOW CKOOPAMHUPOBAHHOCTU BCeX Meay-
LIMHCKUX CNYXKO, OpraHu3auumii, npuyém He3aBMCMMO OT
bopMbl COBCTBEHHOCTM, BEAOMCTBEHHOM NpPUHAANEXK-
HocTh. CooTBETCTBEHHO, BCA cucTema byaeT paboTaTb
B pamMKax ef1HOro npaBoBOro MPOCTPAHCTBA, €AMHOMo
npaBoro nons, eAMHOro rocyAapCcTBEHHOMO W, YTO, MO-
XeT ObiTb, elé BawHee, OOLWECTBEHHOrO KOHTPOAA.
Tem 6onee yTo Tenepb NOABNAETCA W HOBbIA KpUTEPUA
OLEHKM 3TO COXpaHeHMe 1 yKpenneHue obLecTBeHHOro
30,0p0BbA, YTO ByAET 3aKpenneHo B cTaTbe 72-i OcHOB-
HOTro 3aKoHa. To ecTb BOCTPe60BaHHOCTb MMEHHO TaKoro
NOAXOAA OYeHb HArNALHO NPOABMAACH B YCNOBUAX NaH-
Aemun.

Kctatu, cornacHo onpocy BLIMOM, a pesynbTaTthl ero
Mbl paccmaTpuBany B cy660Ty Ha ouepeHOM 3aceaaHnm
paboyeit rpynmbl, 60bIWMHCTBO POCCUAH NOAAEPHKMBAIOT
MMeHHO NOMpaBKK, KOTOPble CBA3aHbI C KAYeCTBOM U f0-
CTYNHOCTbIO MEANLMHCKOM nomoluy. bonee 95 [npoueH-
TOB] pecnoHAEHTOB A3 NONOKUTENbHDbIN OTBET UMEHHO
Ha 3TOT BOMpOC. To ecTb, N0 CyTH [ena, HOBble KOHCTUTY-
LIMOHHbIE M3MEPEHWS, @ YUEHDIE YIKe NPeSNOKUAN TaKyIo
bopmyny, To eCTb KOHCTUTYLIMOHHbIE MOMPaBKM, YKe BO-
AW B HAWY Xu3Hb. U Mbl HabNtoAAEM TaKoe YHUKab-
HOe AB/leHMe, NPaBOBOW (EHOMEH, eCan XOTUTe, Koraa
NonpaBku eLwé He BCTYNWAN B CUAY, HO OHU YKe onpeje-
NAIOT COAEPIKATeNbHOE HaMo/HeHUe 3aKOHOAaTeNbCTBa,
0COBEHHO COLMabHOTO 3aKOHOAATENbCTBA.

M ecnn mbl 0bpaTm BHUMaHWe, TO 3a NpoLeslne
[1Ba C NONOBUHOMN MecALa NPUHATO HO/bLIOE KONUYECTBO
3aKOHOB, Yka30B [1pe3naeHTa U MHbIX HOPMATUBHO-MPa-
BOBbIX AKTOB, OHM OPWUEHTUPOBAHbl Ha HYXAbl JOAEN.
Ho Beap Hy»HO COXPaHWUTb YCTONYMBOCTb ITOTO TPEHAQ, A
[NA 3TOTO HYXKHa CMCTEMHaA OCHOBa. W B KauecTse TaKo-
BOV MOKET BbITb TONbKO KOHCTUTYLMA, KOHCTUTYLMOHHbIE
NONpaBKK, aKTyaNbHOCTb KOTOPbIX He Bbi3bIBAET COMHe-
HUWA. A Aymato, 3TO FaBHbINA UTOT, KOTOPbIA Mbl MOXEM
NoATBEPAMTD KaK UneHbl paboyeii rpynnbi.

B.MyTuH: Cnacnbo 6onbLuoe.




3acefaHus paboyen rpynnbl

Conpeacenatens paboyen rpynnbi

N0 NOAroTOBKe MonpaBoK B KOHCTUTYLMIO
Tanust Xabpuesa nNpoOKOMMEHTMPOBAnNa
3aKnyeHne BeHeumaHckon Komuccum

30 mas 2020 r., Mocksa

11 monst 2020 r., Mocksa

18, 25 nonst 2020 r., Mocksa
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BeHeunaHckaa komuccma Coseta EBponbi
HaKaHyHe NoAroToBMAa 3aKNOYEHUE O NPOoeKTe
nonpasok B KoHcTutyumio PP, koTopble 3aTpa-
rMBatoT UcnonHeHne B Poccuun pewennin ECMY.
Mo cnosam conpepcenatens pabouei rpynnbl
no MOAroToBKe MpoeKTa nonpasok Tanuu Xa-
6pueBon, B 3aKNOYEHUMN YleHbl KOMUCCUU TO-
BOPAT O cTaTbe 79 M OTMeYaloT NerMTUMHOCTb
BepxoBeHCcTBa KoHCcTUTyuMN.

«Peyb naetT o Tom, 4YTO Ha camom Aene B
3aKN04eHMn BeHelmaHcKaa Komuceua yKasana,
4TO BEPXOBEHCTBO KOHCTUTYUMM — 3TO abcontoT-

«®Depepanlipeccy

HO NIerMTUMHO. COOTHOLIEHME HALMOHAIbHOTO U
MeXAyHapoAHOro npasa onpeaenAeTca camMmm
rocyapcTBOM, 3TO ero cyBepeHHoe MpaBo», —
noscHuna Xabpwuesa.

OTaenbHO OHa MoavYepKHyna, YTo B rocyaap-
CTBaX, B KOTOPbIX 3aKpenaeH npuoputeT KOHCTUTY-
LMK, MOTYT BO3HWUKATb MNPaBOBbIE KOMIU3UN, NULLIET
PAMNCW. OpgHako B TakMX C/lyqasx BOMPOCHI peLla-
totca mexagy ECMNY u BbICLUMMM HALMOHANbHbIMK
CyiamMu TOTO UM MHOTO rocyaapcTea. KoHCTUTYL M-
OHHbIM Cya Poccuiickort egepaumm Takyto paboty
Y)Ke NpoBoauT, 3aKntoumnna T.A. Xabpuesa.
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BeHeumnaHckaa komuccmna CoseTa EBponbi
(CE) B cBOEM 3aK/IlO4EHUM KacaTesibHO nonpa-
BOK K KoHcTutyuumn P® npusHana nermTMMHoOCTb
npuopuTeTa 0OCHOBHOrO 3akoHa. O6 aTom coob-
wuna conpeaceaartenb paboyeit rpynnbl No us-
MEHEHMWAM B KOHCTUTYLMU, AnpeKTop UHCTUTYTa
33aKOHOAATeNbCTBA U CPAaBHUTENIbHOTO NpaBoBe-
LeHUA nNpu npasuTenbcTee PO Tanma Xabpuesa.

«ABCONOTHO HEAOMYCTUMbI CNEKYNALIMN, KOTO-
pble NPOAO/NKAIOTCA B OTHOLLEHUM OLIEHKM BeHeum-
aHcKol Komuceun CoseTa EBponbl cTaTb 79 KOH-

cTUTYuMK. Pedb naeT o Tom, 4TO Ha Camom aene
B 3aK/toueHUn BeHeumaHcKan Kommceua ykasana,
YTO BEPXOBEHCTBO KOHCTUTYLMM — 3TO abConioT-
HO NernTMMHO. COOTHOLIEHWE HALMOHAIbHOIO U
MeX/yHapoaHOro npasa OnpeaenseTca CaMmum
rocyZapcTBOM, 3TO €ro CyBepeHHoe MpaBo», —
CKasana Xabpuesa Ha 3acegaHuu paboudeit rpyn-
Mbl, KOMMEHTUPYA OMNy6IMKOBaHHbIE paHee OLeH-
KM KOMUCCUM BbIHECEHHOM Ha obliepoccuiickoe
ro/locoBaHMe MonpaBKM o npuoputete KOHCTUTY-
unn PO Hag mexkayHapoAHbIM NPaBoM.

https://lenta.ru/news/2020/06/25/sovet_europe/?utm_source=yxnews&utm_medium=desktop&utm_ 25 mioHsa 2020 .
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BeHeumnaHckaa komuccmna Coseta EBponbi
[ana 3akJl4YUTENbHYIO OLEHKY KacaTeslbHO no-
npaBok K KoHctutyumm Poccun. 06 3Tom coob-
wuna conpeaceatenb paboyeit rpynnbl No us-
MeHeHnAM B KoHCTUTyuun, gupektop MHcTuTyTa
3aKOHOJaTeNbCTBa U CPaBHUTENbHOMO NpaBoBe-
LeHus npu npasutensctee PO Tanus Xabpuesa,
nuwet TACC.

OHa 3anaBuWNa, YTO paHee PacnpoOCTPaHeH-
HasA MHbOPMALMA O TOM, YTO KOMUCCUA He Npu-
3HaeT NerMTMMHOCTb NpUopuTeETa OCHOBHOIO
3aKoHa Poccuu Hag mexAayHapoAHbIM NpaBom,
NOXHaA.

LENTA.RU

Tanus Xabpuesa. doro: E. Buaros / PUA Hosoctm



T.7. Xabpnesa nporonocosana
Ha Bcepoccuinckom ronocoBaHum
ro BOMNPOCY BHECEHMS NMONPaBokK

B KOHCTUTYLMIO

Poccuinckon Oepepadimm

27 nioHs 2020 .

27 vitoHa 2020 roga Tanua ApynnosHa Xa-
6pueBsa, AnpekTop MHCTUTYTa 3aKOHOAATE b-
CTBa W CPaBHUTENbHOTO NpPaBOBEAEHUSA MpU
Mpasutenbctee Poccuiickon ®epepaunu, aka-
nemuk PAH, conpeacenatens paboueit rpyn-
bl MO NOArOTOBKE NPeANOXKEHUI O BHECEHUN
nonpasok B KoHctutyumuio PP, ocywectsuna
npoueaypy ros0COBaHMA MO BHECEHMIO MO-
npaBok B KoHcTuTyumio Poccuiickoit depe-
pauum Ha U3bupaTeNbHOM y4acTKe Mo MEeCTy
YKUTENbCTBA.

T.7. Xabpnesa npuHsana yyactue
BO BCTPEYe C YneHamu

pabouen rpynnbl

N MHOCTPaHHbIMI 3KCIEPTaMM

1 wrona 2020 r. Tanua ApynnosHa Xabpwue-
Ba, AMPEKTOp MHCTUTYTa 3aKoHOAATENbCTBA U
CpaBHUTENbHOrO NpaBoBefeHMA npu pasu-
TenbcTBe Poccuiickoit Pepepaunn akagemumk
PAH, conpegcepatens pabouei rpynnbl no
NMOArOTOBKE MPEeA/IONKEHUN O BHECEHUMU Mo-
npaBok B KoHcTuTyuuto Poccuiickot Pepepa-
UMM NPUHANA yYyacTMe BO BCTpeYe C YieHamu
pabouelt rpynnbl U MHOCTPAHHBIMM 3KCMepTa-

2 monga 2020 r.
ObuectBeHHas nanata Po

MW, KoTopas npowna B O6wecTBeHHOM Nana-
Te Poccuiickon ®egepaunm.

Ha BcTpeye 6biAM noaseseHbl UTOMM
paboTbl paboueit rpynnbl, a TakKe npowa
BCTpEeYa C BOJIOHTEpPaMM, KOTOpble MOMYYUIN
3Kk3emnaApbl KoHCTUTYummn Poccuiickolt Pepe-
pauuu B HOBOM pedakumu ¢ NOANUCAMM Yne-
HOB paboueit rpynnbl.




BcTpeya paboyen rpynnbl
¢ NpesnoeHTom Poccuitckon Geaepauinm

http://www.kremlin.ru/events/president/news/63599

3 mons 2020 .
MockoBckas obnacTb, HoBo-Orapeso

3 nwona 2020 r. Bragumunp MNyTuH B pe-
XUMe BUAEOKoHdepeHLUUN NPoBEN BCTpevy
C yfieHamu paboyelt rpynnbl NO NOArOTOBKE
NpeanoKeHU 0 BHECEHUM NONPaBokK B KoH-
ctutyumuto Poccuitickon Pepepaummu, B KoTo-
pOM NpUHANA yyacTve conpeacenatens pabo-
Yyeln rpynnbl AMPEKTOp MHCTUTYTa 3akoHOAa-
TENbCTBA M CPABHUTENIbHOTO MNpPaBOBEAEHUA
npw MpasuTenbcTBe Poccuiickon Pepepauun,
3amectutens NpesnaeHTta PAH akagemunk PAH
Tanus ApynnosHa Xabpuesa.

Ob6CyKoanucb NpuopuTeTbl NpeacTon-
e paboTbl Mo NnpuseseHuto peaepanbHOro
N pervMoHanbHOro 3aKoHoAaTeNbCcTBa B CO-
OoTBETCTBME C OA0OPEHHBIMU U3MEHEHUAMMU
OCHOBHOTO 3aKOHa CTpaHbl.

Tanuna ApynnosHa B fAoknage MNpesnaeHTty
coobwmna cneaytoulee:

YBaxkaemblii Bragumup Bnagumuposuy!

Al pasgenslo MHeHWe HaluWxX Konner o nep-
CMEKTMBAX, CBA3AHHbIX C 0BHOBNIEHUEM 3aKOHOAA-
TenbCTBa. ITO eCTeCTBEHHAA CUTyaLMs, YTo 33 W3-
MEHEHUAMM B KOHCTUTYLMIO B YHUCOH HacTpawuBa-
€TCA 3aKOHOAATEeNbCTBO.

Ho f xouy 06paTUTb BHUMaHWE Ha TO, YTO W3-
MEHEHUAM JO/IKHO NMOLABEPTHYTLCA He TObKO de-
filepanbHoe 3aKoHozaTenbeTBo. MloTomy 4To, Cnpa-
BeAMBO OblN0 CKasaHo MaBnom Bragvmuposu-
yem [KpalleHUHHWKOB], LO/I)KHA NepPeHaCTPOUTLCS
BCA CUCTeMa, BCA MPaABOBas CUCTEMA, MOCKONbKY
MonpaBKM 3aTparuBaloT Bce YPOBHW OpraHM3aLmm
1 QYHKLMOHMPOBAHNUA Nyb6ANYHOW BNAcTU. A Konb
CKOPO [NaBHbIM KpuTepuem eé 3GpPeKTUBHOCTM
Tenepb CTaHOBMUTCA couManbHoe 6narononyune
rpaAaH, TO 3TO O3HAYaeT, MOCKO/bKY rapaHTUu

ero obecneyeHns HaxoAATCA B KOMMNETEHLUUM U de-
[lepanbHbIX, U PErUOHANbHbIX, U MYHULMNAABHBIX
OpraHoB, TO, COOTBETCTBEHHO, 3TU YPOBHU TOXE
[LOMKHbI MOMEHATb CBOW aKTbI.

Mo NpuMepHbIM NOACYETaM, eciv 06paTUTLCA
K 3aKOHOAATENbCTBY CYOBEKTOB, HYXKHO YTOUHUTD,
CKOPPEeKTMpoBaTb He MeHee 650 ycTaBoB CyObek-
ToB Poccuiickoit ®epepaumu, 557 3akoHos. Camoe
0YeBMAHOE HanmpaBieHMe aKTyanausauum — 310 Te
3aKOHbI CYDbEKTOB, KOTOPbIE KAacatoTcA TeMbI COL-
aNIbHOM 3aHATOCTM, OKa3aHWA MeAULMHCKOM NOMO-
LW, MONOAEKHOW MONUTUKM, CENbCKOTO X03AMCTBA,
MECTHOr0 CaMoynpaB/IeHuA.

EcTb ewwé 610K Nos3aKOHHBIX aKTOB, €r0 NoKa
He ynomsaHyau. Hanpumep, To, 4To KacaeTcs no-
cTaHoBneHui [pasutensctBa Poccuitckoit Pene-
pauum, — He meHee 150 nocTaHoBAEHUIA. fl B 3TOM
pa3fensl0 MHEHUE CBOMX KOJer, 4yTo pabouas
rpynna morna 6bl COXpaHWTb CTATyC KaHana B3au-
MOAEWCTBMA LIMPOKOM 06LLECTBEHHOCTH C CYObEK-
TaMW 3aKOHOAATENbHOM MHULMATKBBI. [oTomy UTO
3T0 MO0 6bl aTb HAM BO3MOXKHOCTb UMETb 06b-
EKTUBHYI0 MHOPMaLMIO, TO eCTb NOYYaTb U3 Nep-
BbIX PYK €€, 4Tobbl MaTepranm3aumsa KOHCTUTYLM-
OHHbIX HOBE/T /1A FpaKaH He Hocuna popmarb-
HbIA XapaKTep, a HOBble CTaHAAPTbI COLMANbHOTO
KomdopTa 419 Atogei Bowau Obl B NOBCEAHEBHYO
NPaKTUKY OPraHOB BMACTW M CTa/IM YaCTbl0 HOBOM
ynpaBneH4YecKkol KynbTypbl. Kctatu, no cytv aena,
Bbl Buepa 06 3TOM ¥ roBOPUAN.

EcTb 1 Apyroe oueHb BaXHOE, MHe KaeTcs,
06CTOATENbCTBO, KOTOPOE HEMPEMEHHO HYXHO
YNOMAHYTb, UMesA B BUAY W byayliee, KOTOPoOe Hac
oxugaet. Bragumunp Bnagumuposuy, 8 Poccum
nossunca OCHOBHOM 3aKOH HOBOTO TUMA — COLM-
anbHo-LeHHocTHaa KoHctuTyuma. OHa 3awmiiaet
He TO/MbKO YEe/NI0BEKA, HO W MAEaNbl POCCUIACKOrO
HapoAa. JTO 3HAYMT, YTO Mbl MOAYYaeM HepyLuu-
Mble OCHOBaHUA ANA YBEPEHHOCTM B Byayliem,
MOTOMY UYTO B MMpe HapacTaeT, MPUMYEM 3TO Tak
3aMeTHO, BYKBaNbHO eXeAHEeBHO [AyXOBHO-HpPaB-
CTBEHHAA M MMPOBO33PEHYECKaA Ae30pUeHTaLIMA.
K Tomy e Mbl CTanu CBUAETENAMM U YHaCTHUKAMM
CO3/1aH1sl HOBOTO 3Ta/IoHA MOZEPHM3ALIUM KOHCTU-
TYLMOHHOrO yKNaAa, NoTOMy YTO FaBHbIA y4yacT-
HUK — 3TO POCCUIICKMIA HAapog,

Mbl anpobupoBann, No cyTv Aena, HoBbIN Me-
XaHW3M, B KOTOPOM COEAMHUACA MOTEHLMAN 3aKo-
HOZATeNA W TPaXAaH, cUCTeMHaA Konnabopaums.
MpescTaButen HEMOCpeACTBEHHO  AEMOKpaTUM
TOXe BKJ/IOUMIUCH B 3TOT MEXaHU3M, TaK e KaK
1 CO3nAaTeNbHOE, MHWULIMATUBHOE, OpraHu3yloLee
Hayano rapaHTa KoHcTuTyumu. Bmecte ¢ BO3MOM-
HOCTbIO 06LLECTBEHHOMO KOHTPO/IA 33 peanusaumei
KOHCTUTYLIMOHHbIX HOPM HOBbIN 06paseL, MOXHO
CYMTaTb YKE YaCTblo HACTOALLEro, faxe He TONbKO
HacToswero, byaywero ro6anbHOTO KOHCTUTYLM-
OHHOTO Pa3BUTUA. ITO OMNpeAenseT, KOHEeYHO, rpa-
HWLLbl OTBETCTBEHHOCTM BCEX TEX, KTO OyAET 3TUM 3a-
HUMaTbCA. Mo KpaliHelt Mepe, Ham 3T1 33a4M ACHbI.




UneHbl paboyen rpynnbl

NPOKOHTPONMPYIOT

NPETBOPEHME B XWN3Hb BHECEHHbIX
B KOHCTUTYLMIO MOnNpaBoK

https://www.oprf.ru/press/news/2617/newsitem/54334

30 nons 2020 .
ObwiecTBeHHas nanata PO

B O6uwecTtBeHHOW nanate PO 30 uions
npowno 3acegaHue paboyelt rpynnbl Mo
NOAroTOBKE NMOMNPaBOK K KOHCTUTYLMH.

OTKpbiBas MeponpuaTUe, conpeace-
AaTenb pabouyeit rpynnsl, rasa Komuteta
focaymbl MO TFOCCTPOUTENbCTBY W 3aKO-
HopaTenbctsy [aBen  KpalweHUHHWKOB
HaNOMHW/, Y4TO 4 uoNA BCTYNUAU C CUNy
nonpaeku K KoHcTutyummn Poccuiickon de-
Aepauuu.

«YyKe nocsie BCTyNaeHUs B cuay nomnpa-
BOK B OCHOBHOW 3aKOH Mo mopy4eHuio Mpe-
3uAeHTa Halwa paboyas rpynna nposoKaet
CBOIO AeATe/IbHOCTb, — CKasan cnukep. — Mbl
3aHMMAEMC MOHUTOPUHIOM BBEAEHUS B
[eCTBME aKTOB, BbITEKAOLWMX U3 MPUHATbIX
nonpaBok. Halwa 3aga4a — oTcaexmBaTh, YTo-
6bl HOBbIE 3aKOHOLATE/bHbIE MHULIMATUBbI He
npoTMBOpeYnAn Maeam, chopPMUPOBAHHbBIM
MNPy NOATOTOBKE NOMPABOK K KOHCTUTYLMM Y.

Conpeacegatens pabouyeit  rpynnbl,
anpektop MHCTUTYyTa 3akoHoaaTenbctBa U
CPaBHUTENbHOTO MpPaBOBEAEHUA NpU Mpa-
BUTe/NIbCTBe Tanua Xabpuesa cuuTaet, yTo
BCE PErvoHbl JOMIKHbI CO34aBaTb CBOMU pa-
6oumne rpynnbl ANA ayauta npasoBol 6asbl
W NpuBeAEHMA ee B COOTBETCTBME C MOMNPaB-
KaMMW B OCHOBHOM 3aKOH.

«Y Hallero MOHWUTOPWHra celiyac Tpu oc-
HoBHble 3aJaun. lNepBas — NpoBeAeHUe WH-
BEHTapM3aLMM 3aKoHOAATeNbCTBA, BTOpas —
3TO N/IAHMPOBaHWE 3aKoHOAATe/NbHOW [Aes-
TeNbHOCTY, obecneurBatoLLiee KOOpAMHALMIO
benepanbHOr0O M pPervoHasIbHOro  YPOBHEN.
TpeTbA 3aava — 3TO MeToAMYEecKas NMOMOLLb
cybbektam depepaummn npy NoAroToBKe CO-
OTBETCTBYIOLLMX aKTOBY, — 3asABM1a Xabpuesa.

[naBa KOHCTUTYLMOHHOTO KOMMUTETa
CoBdepa, conpeacenatens paboueit rpyn-

nbl AHApel Knauwac pacckasan o 3aKOHO-
NpOeKTax, HanpaBAEHHbIX Ha peanu3auuio
KOHCTUTYLMOHHOIO NPUHLUMMNA 3aLLUTbI Tep-
PUTOPUANBbHOM LEeNOCTHOCTU CTPaHbI.

B yacTHOCTW, cnuKep OTMETWA, YTo AO-
CTaTOYHO PaCMpOCTPAaHEHHON BO MHOTMUX
CTpaHax ABNAETCA NpPaKTWKa, Koraa npusbl-
Bbl K I3KCTPEMWU3MY KPUMWHANU3IUPYIOTCA
rocyfapcTBOm M BAeKyT 3a coboii cepbes-
HOe HaKasaHue.

«Mpu 3TOM BaXKHbIK MOMEHT — 3TO
MpPaKTUKa, KoTopas bblna pacnpocTpaHeHa
B TeYeHue nocnefHero BpeMeHu: Mbl ycTa-
HOBU/W aAMMUHUCTPATUBHYIO MpelanLmio
ONA NPUMEHEHUA YroNIoBHOW OTBETCTBEH-
HOCTW, MOCKO/IbKY Hac 6eCcnoKoAT BO3MOX-
Hble 3710ynoTpebneHna», — NoscHUA Knu-
wac.

Cekpetapb Ol PO /luana Muxeesa, Ha-
nomHuna, yto ObLLecTBeHHAA nanata yxe
Hayana ObLLeCTBEHHYIO 3KCMepTusy Mame-
HEeHWI, KoTopble npepgsiaraeTca BHeCTU B
3aKOHOaTeNbCTBO.

«Mpbl ceityac 3aHMMaeMca 1 Npeanoxe-
HUAMM, KacaloLWMMUCA 3aKOHA O KyAnbType,
N NpeasoXKeHNAMM, KOTOpble BbICKA3blBa-
tOTCA B OTHOLUEHWW NPaBOBOrO MOJOXEHMWA
pebeHKa, 1 APYrMMU MHULMATUBAMMU, KOTO-
pble MMEKT OFPOMHYIO COLMANbHYIO 3Ha-
YMMOCTb, — pacckasana Muxeesa, — Hawm
oblwme ycunua, ycuama BCEX WHCTUTYTOB
rpa*kaaHCcKoro obLiecTsa MO3BONAT OTpas-
UTb MHeHMe BONbLMHCTBA FpaXKaaH B 3aKo-
HoAaTeNbHbIX MHMLMATUBAXY.




Ha nocnenHem 3acefaHnu paboyeit
rpynnbl ObIn NpeacTaBneH

TeMaTn4ecKnit KOMMEHTaPWIA K 3aKOHY
P® o nonpaske k KoHcTuTyLmn PO

oT 14 mapta 2020 r. Ne 1-OK3

«QO coBepLUEHCTBOBAHMM PEryNMPOBaHNS
OTZEIbHbIX BOMPOCOB OpraH13aLum

N OYHKLMOHMPOBAHMS nybnnyHOM BNacTuy
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T.A. Xabpuesa, A.A. Knuwac

Tematnyeckuint KOMMEHTapwiA
k 3akoHy Poccuiickoi ®epepauum

O MOMPABKE
K KOHCTUTYLIM POCCUVMCKOW GELEPALIAN

oT 14 mapTa 2020 . Ne 1-®K3

O COBEPLIEHCTBOBAHWN PETYNIMPOBAHUA
OTOENBHLIX BOMPOCOB OPTAHU3ALUN
M ®YHKLUMOHNPOBAHUA
NYBNUYHON BNACTHU

3akoH Poccuiickoii ®epepaLyu o nonpaske K KoHCTUTY-
umn Poccuiickoii ®egepauymu ot 14 mapta 2020 r. Ne 1-dK3 «O
COBEPLUEHCTBOBAHWUM PErynpoBaHnA OTAENbHbIX BOMPOCOB
opraHu3auumn 1 GyHKLMOHUPOBaHUA NyBAUYHOMN BAACTUY UMe-
€T 0cobblii CTaTyC B CUCTEME 3aKOHOAATENbCTBA. OH CAYKUT
GopMOi OPUANYECKOTO 3aKpenaeHna NonpaBok K KoHCTUTY-
LMK Poccun, OCHOBaHMEM [1A BHECEHUA B HEe M3MEHeHWH,
NpPaBOBbIM MOATBEPHAEHUEM NEMUTUMHOCTM OBHOBAEHHOTO
Tekcta OCHOBHOrO 3aKOHa CTpaHbl. B 0TanumMe OT aHaNormyHbIX
3aKoHoB 2008 1 2014 rr. OH OTpakaeT camble MaclwTabHble
KOHCTUTYLIMOHHble NpeobpasoBaHua B Poccun co BpemeHu
npuHATUA KoHctutyumm PO 12 nekabpa 1993 roga, comepsut
He TONbKO KOHCTWUTYLIMOHHbIE HOBEN/bI, HO U MONOMNEHMA,
3aKpenaslolme paHee HeM3BECTHbIE OTeYECTBEHHON KOHCTYU-
TYLMOHHOM NPaKTUKe MHCTUTYTbI U MpoLesypbl, obecneunsa-
foLLMe BCTYNIEHWE B CUANY HOBbIX KOHCTUTYLIMOHHBIX HOPM. Ero
NONOXKEHNA ABNAOTCA OPUEHTUPOM /1A AaNbHelLwero 06HOB-
NIEHU POCCUIACKOTO 3aKOHOAATENbCTBA W MPABOBOW CUCTEMBI
B LIeNIOM.

HasHayeHWe KOMMeHTapua — cAenatb MaKCMMasibHO
[OCTYMHBIMW U MOHATHBIMU /1A CamOM LIMPOKO ayauTopum
LleNu 1 cogepaHne KOHCTUTYLIMOHHOW MOAEPHMU3ALIUM, KOH-
KPETHO-UCTOPUYECKMIA CMbIC/ MONPaBoK K OCHOBHOMY 3aKOHY
Poccuu, nx 06ycnoBaeHHOCTb HaLWOHANbHBIMU UHTEPECAMM 1
TEHAEHLMAMM [106aNbHOTO KOHCTUTYLMOHHOTO Pa3BUTHA.

KomMmeHTapuit K 3aKOoHY 0 NonpaBKe — TEMaTUYECKMIA, OH
NOCTPOEH B COOTBETCTBUM C OCHOBHbBIMM LieNeBbIMK 610Kamm

KOMMEHTUPYeMbIX HOpM. TaKas CTPYKTYpa, MO MHEHMIO aBTOPOB, N03Bo/IseT B bonee yaobHOM ans umtatens Gpop-
MaTe PacKpbITb BOJIIO KOHCTUTYLIMOHHOTO 3aKOHOAATENA, @ TaK)Ke CYTb NOMIOXKeEHWI 3aKOHa O NONpaBKe, He noge-
KaLLWX BKNOYEHWIO B TEKCT KOHCTUTYLLIMM M UMELOLLUX NPAMOE AeicTBue.

M3aaHve NoAroToBAeHO conpeaceAaTensimu paboyeit rpynmbl MO NOATOTOBKE NPEANONKEHUN O BHECEHWUM
nonpasok B KOHCTUTYLMIO PO, MpMHUMABLUMMUM HENOCPEeACTBEHHOE yYacTHe B NPOEKTUPOBAHUM aHHOTO 3aKOoHa
1 ero 0bCyKAeHUAX B Hay4YHOM COO0BLLECTBE, C NPEACTAaBUTENAMMU MHCTUTYTOB FPaXKAaHCKOTO 06LLEeCTBa, 3apybexk-
HbIMM 3KCMepPTaMM, @ TaKKe B MaiaTaX POCCUICKOro NapiamMeHTa U B 3aKOHOAATeNbHbIX (MpeACcTaBUTENbHbIX) Op-

raHax cybbekToB Poccuiickoit Gepepaumm.

[ns WMpoKoro Kpyra untateneit — NpescTaBuUTeNell OpraHoB rocyAapPCTBEHHOM BAACTU U MECTHOTO Camo-
YNPaBAEHUA, YYEHbIX-OPUCTOB W MPAKTUKOB, @ TaK¥Ke BCEX, MHTEPECYIOWMXCA BOMPOCAMMU KOHCTUTYLIMOHHOMO

CTpouTennbCTBa B Poccun n 3a py6e)KOM.

KOHCTUTYLMOHHbIE HOBEN/IbI MPOEKTUPOBANNCH MPK
CaMOM LUMPOKOM W HEemocpeaCcTBEHHOM Y4acTUW Hace-
nenus (pabouasn rpynna o6obwmna 6onee 1000 npegno-
EHWI1), n ux cyabba B KOHEYHOM cyeTe Bbina peleHa
rpaxaaHamu B xoae OB6LLEPOCCUIACKOTO roN0COBAHMA.
Emy npepwectsoBano ofobpeHue 3akoHa o monpaske
locypapcteeHHoi [ymoit n Cosetom depepaumnn dege-
panbHoro Cobpanus Poccuiickont ®epepaumm (11 mapta
2020 r.), a TaK¥Ke 3aKOHOAATE/IbHBIMM OpraHamu Cybbek-
ToB Poccuitckoit depepaupmn (12, 13 mapra 2020 r.). KoH-
CTUTYLUMOHHbIN Cya PP B cBOEM 3aKt0ueHUM OT 16 mapTa
2020 r. noaTBepAMA COOTBETCTBME 3aKOHa O MonpaBke
nonoxenuuam r. 1, 2 u 9 Konctutyuum PO,

ObLuepoccuiickoe ronocoBaHe No BOMPOCY OAO-
6peHna smeHeHuit B KOHCTUTYLMIO, NPOBEAEHUE KOTO-
poro cornacHo 3akoHy CTano 06A3aTeNbHbIM YCI0BUEM
BCTYN/I€HMA MOMNPABOK B CU/Y, NepBOHaYanbHO bblno 3a-
nAaHMpoBaHo Ha 22 anpena 2020 r., HO M3-3a CIOXKHOM
3MMAEMMONOTNYECKOI 0BCTaHOBKM B CBA3M C NaHAEMUEN,
BbI3BaHHOM PacNpoCTPaHeHNeM KOPOHABUPYCHOM HdEK-
umm, BbI10 NepeHeceHo Ha bonee NO3AHUI CPOK U cOCTO-
Anocb 1 ntona 3TOro0 roaa.

flBka Ha obLuepoccuiickoe roocoBaHUe CoCTaBKAa
67,97%, n3meHeHWa nopaepanu 77,92 % NpuHABLUMX B
Hem y4yacTue poccuaH. MpesnaeHt Poccun 3 nona 2020 T.
noanucan Ykas Ne 445 «06 oduumanbHOM onybamkosa-
HUM KoHctuTyumm Poccuiickoii ®epepaunm ¢ BHeCEHHbI-
MM B HEe NonpaBKamm», B COOTBETCTBUM C KOTOPbIM U3Me-
HeHus KoHctutyummn P®, npesycmoTtpeHHble cT. 1 3akoHa
0 nonpaske, BCTynuAwu B cuny 4 nona 2020 .

KomMmeHTUpYyemblit 3aKOH — He COBCeM OBbIYHbIN.
OH, KaK 1 Apyrie HeMHOroYMCNEHHbIe 3aKOHbI O MoMnpaBKe
K KoHcTUTyLmmn PO, MmeeT ocobble CTaTyc 1 MecTo B cucTe-
Me 3aKOHOZATEeNbCTBA, KOTOpble bblnu BbiABAEHbI KOHCTU-
TyumoHHbIM Cysom P® B npouecce TonkoaHua OcHOB-
Horo 3akoHa Poccun. Cya ykasan, 4to nonoxexus ct. 136
KoHctuTyumm PO, pernameHTUpytoLLMe NOPALOK NPUHATUA
1 BCTYNNEHWA B CU/Y NONPABOK K ee rnasam (c 3 no 8) mo-
ryT 6bITb peann3oBaHbl TONbKO B $popme CreLnanbHoro
NPaBOBOrO akTa O KOHCTUTYLIMOHHOM NONpaBKe, OTANYato-
Lierocs Kak oT ¢pesiepanbHoro 3akoHa, Tak 1 oT desepans-
HOTO KOHCTUTYLIMOHHOTO 3aKOHa. ITO NPaBOBOW NO3ULIM-
el KoHctuTyumonHoro CyAa pyKOBOACTBOBA/CA 3aKOHO-
JaTenb Npu NpuHATUM PefepanbHOro 3akoHa ot 4 mapTa
1998 r. Ne 33-®3 «O nopsagke NPUHATUA U BCTYNIEHUA B
cuny nonpasok K KoHcTUTyLmMKM Poccuiickoil deaepaLinmy.

Takoro poAa aKTbl CAyXaT MHCTPYMEHTOM creLu-
aNbHOTO PerynnpoBaHus, NpeAycMOTPeHHOro . 9 KoH-

cTUTYLMM PO. KoMMeHTMpyemblit 3aKOH NPUHAT He A/A
obecrieyeHns peanusauum  KOHCTUTYLIMOHHBIX HOPM,
a C Lenbio UX U3MEHEHUA B TOW YacTH, B KOTOPOW 3TO A0-
nyckaetca KoHctutyumen rocygapcrsa. OH OpUANYECKM
odopmnneT nonpaskn K OCHOBHOMY 3aKOHY U B CBA3M C
3TUM BbINOHAET 0Ccobble GyHKLUWW B NPaBOBOI cUCTEMe
Poccuu.

3akoH o nonpaske 2020 r. yHUKaNEH, TaK KaK B OT/In-
UKe oT aHaNOrNYHbIX 3aKOHOB:

— COAEPKMT He OAHY, @ MHOXeCTBO MOMpPaBoK K
KoHCTUTYUmMM, HecMOTpA Ha HasBaHMe, KOTopoe npes-
onpeseneHo 3aKoHOM;

— 06beiHAET B CBOEM TEKCTE NOMPaBKMU W NOJOXKe-
HUA, obecneynBatoLLe BCTYNNEHWE UX B CUAY;

— yCTaHaBAMBaeT 6osiee CNIOKHbIN MO CPaBHEHMIO C
yupexaeHHbIM B cT. 136 KoHctuTyumumn PO nopsgok sse-
[leHUA er0 HOPM B JeCTBMe, paHee He U3BECTHbIV OTeye-
CTBEHHOMN KOHCTUTYLIMOHHOW NpPaKTUKe.

3aKoH O MonpaBKe 3aKpennseT camble MacluTab-
Hble KOHCTUTYLMOHHble npeobpasosaHua B Poccun co
BpemeHn npuHATUA KoHcTutyumum PO 12 nekabpsa 1993 r.,
a UMeHHo:

— paclumpseT LLEHHOCTHBIN KaTanor KoHcTuTyLmm PO,
obecneunsaet 6onee penbedHoe OTpaxKeHe B HeM UCTO-
PUYECKMX UCTOKOB, AYXOBHbIX TPAAMULMIA U COBCTBEHHBIX
MA,eanoB POCCUIICKOro 06LLEeCTBa;

— KOHKPEeTU3MpYyeT napameTpbl COLMANbHOTO rocy-
[apcTBa;

— QUKCMpYeT coBpeMEHHbIe 04epTaHuA GopMmbl poc-
CWIACKOro rocyfapcTsa;

— OTpaaeT COBEpPLIEHCTBOBaHME MeXaHU3Ma rocy-
[lapcTBa M OCyLLECTBAEHNA NyBANYHON BAACTY;

— MEeHAET COOTHOLLEHWe MPUOPUTETOB OTKPLITOCTM
POCCUIACKON NPaBOBO CUCTEMbI U €€ 3aLLMLLEHHOCTU OT
BHELLHero BO3AENCTBMA 3a cyeT BCTpauBaHuA B KOHCTU-
TYUMIO U KOHCTUTYLIMOHHOE 3aKOHOAATENbCTBO HOBOW
(HO yxe anpobupoBaHHOM 6narogapa AeATeNbHOCTU
KoHctutyumorHoro Cyaa P®) dopmynbl copasmepHOCTH
YHMBEPCA/IbHBIX WU HALMOHA/bHbIX NPaBOBbIX LIEHHOCTEN,
NPUHLMMOB U HOPM.

[nA NpaBUAbHOTO MOHUMAHUA CYLYHOCTU, Lenei
CneundUKM  KOHCTUTYLMOHHOM MOZEPHMU3aLMK, NpoBe-
[IeHHOM C MOMOLLbIO NPUHATUA AaHHOMO 3aKoHa, U COOT-
BETCTBEHHO, A/1A YACHEHUA COZlePXKaHUA ero HOPM, BaXKHO
UCTONKOBATb M3MeHeHUA KoHCTUTYuun PP B KOHTeKcTe
N06aNbHOMO KOHCTUTYLIMOHHOTO Pa3BUTUA U €ro MUPOBBIX
TPEHAOB, Pa3bACHUTb KOHKPETHO-MCTOPUYECKMIA CMbICA
nonpasok K OcHoBHOMY 3aKoHy Poccun.
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WHTepsbto T.A. Xabpueson
TenekaHany Poccua-24

22 aHBaps 2020 .

Mporpamma «MHeHne» ¢ OBeNnHON 3aKkamcKom

- Tanua flpynnosHa, cnacubo 6onblioe, YTO Ha-
WK Bpemsa ANA Hac ceropHs. MpodunbHble KOMUTETbI
TocypapcreeHHoii fiymbl, CoBeTa deaepauun yxe peko-
MeHA0Banu K NPUHATUIO Te nonpasku B KoHctutyumio,
KoTopble 03Byuunn MNpesuaeHT B ceoem MocnaHuu k depe-
panbHomy Cobpanuio. Pacckaxkute, Hag yem Bbl ceifvac
pabotaete M KakMe KOMMETEHLMM, KaKkue cneuuanbHble
3HaHuA Tpebylotca OT MHCTUTYTa 3aKOHOAATeNbCTBA U
cpaBHUTENIbHOrO NpaBoBegeHuA npu Mpasutenbcrse Poc-
CcuiicKoii Pepepaumu, KoTopbliii Bbl Borasnsaerte?

— MHCTUTYT B cuny CBOEI creumanusauuy, a mbl
ye noutn 100 net 3aHMMaemca BONPOCOM, CBA3AHHbIM
C 3aKOHOMPOEKTHOW [eATEeNbHOCTbIO, 3aHAT IKCMEPTHOI
NOAAEPKKOM AeaTenbHocTv paboyeii rpynnbl. BosHukaeT
0O4eHb MHOTO BOMPOCOB B CBA3Y C H0/IbLIMM KONNYECTBOM
NPeAJIoKEHNI, A TAKKE C TEM, UTO He BCe UieHbl paboyeit
rpynnbl ABAAKOTCA topucTamu. Mory ckasaTb, YTo ceityac
camoe 1aBHOe — NOMbITaTbCA YAEPKATLCA B paMKax 3a-
MbICNa pedopMbl 1 YYECTb Te IOPUAMYECKUE NaPaMETPBI,
KOTOPbIE CBOWCTBEHHbI KOHCTUTYLMMN.

- Ho, Kak npasuno, ntobbie nsmeHeHns KoHcTuty-
UMK TaK UAU UHAYe CONpPAXKEHbI C HEOGXOAMMOCTI:IO us-
MEHeHUA ApPYrux 3aKoHOB.

— Bbl abcontoTHO nmpasbl. Te M3MEHeHWs, KoTopble
MpesnaeHT yxe Npeaiokua, a BO3MOXHO, byayT elle
NonNpaBkK KO BTOPOMY YTEHUIO, Y)Ke cervac npeaycmart-
pUBaLOT M3meHeHWa bonee Yem B NoATOpa AecATKa Aei-
cTBYIOWMX desepanbHbIX 3aKOHOB, NAC — MPUHATUE
HOBbIX 3aKOHOB, Hanpumep o rocy,ﬂ,apCTBeHHOM coserte.
JKcnepTHas nMpopaboTKka 3aKOHOAATENbHbIX MHULMATUB
[0/KHA BbiTb O4YEHb Cepbe3Has, MOCKONbKY 3aKoHOoAa-
TeNbCTBO A0/IKHO 6a3MpOBaTbCH Ha KOHCTVITyLLVIM.

- Bbl MoXeTe ceropHA NPUMEpPHO onpeaenunTb, Ka-
Koe nonoeHue Tpebyet Haubonee AetanbHol npopa-
60TKM? 3anpeT ABOWHOrO rpaXpgaHcTBa ANA AenyTaTtos

TocypapcTBeHHOM [lyMbl, YAHOBHUKOB, BbICLUMX AO/MK-
HOCTHbIX UL, UAKM HeobxoanumocTb obecrniedeHmns couu-
aNbHOTO YPOBHSA XU3HM rPaXKAaH U TaK Aanee. Kakoe us
HUX ceiyac camoe TpyaHoe?

— Camoe MaBHOe, YTO ceiiyac BOMHYET cneunanu-
CTOB, 0CO6EHHO B CBA3M C 6ONBLIMM KONMYECTBOM BOMPO-
COB, MPeANOKEHUI Ha 3TOT cYeT — 3T0 Gpopma NeruTuma-
LMW NONpPaBoK. B cTaTbe 2 NpoeKTa 3aKoHa, KOTOpbI BHEC
NpesunaeHT, rosoputca 06 0bLLEPOCCUIACKOM rON10COBA-
HUM, HO Y HaC B 3aKOHOAATE/ILCTBE HET NPABOBOM perna-
MeHTaLuM 0bLLePOCCHIICKOTO roN10CoBaHMUA. TMOCKONbKY
peyb He uaet 06 usmeHeHun mas 1, 2, 9 KoHcTUTyLMK,
TO NONOXeHUs 0 pedepeHayme 34ecb HenpUMEHUMBI.
Mpu 0b6CyKAEHUN He NOABOAMUTCA MOACYET rONOCOB.
MHTepHeT-ronocoBaHne He MOAXOAMT, MOCKO/bKY MOKa
Ha ero 0CHOBe HEBO3MOMKHO 0becneynTb BCEOBLHOCTL
yyactvs, o yem rosopun lpesunaeHT. Mo3ToMy HyXKHa
cneuumanbHan npasosas Gopmanusauus nopagka npo-
BeAeHWsA 06LEePOCCHIACKOro roNnocoBaHusa. s aToro Mol
cellyac roToBUM CBOM NpeaioxeHus. NMpy 3Tom BaKHO He
TO/IbKO COBNOAATH 3TU MPUHLMMbI U CTAHAAPTDI, FIaBHOE,
yTo6bI B pe3ynbTaTe BO3HUKAO LOBEPUE K UTOTAM 3TOTO
roN0COBaHMS.

Mom1MO Toro, YTO MAET topuanYecKas npopaboTka
MHOMMX Ka3yMCTUYECKMX BOMPOCOB, 3aBTpa paboyas rpyn-
na B MO/IHOM COCTaBe MAaHUPYeT NOC/e NePBOro YTeHUs
B8 focysapcTBeHHoi lyme obcyantb dopmy 0bLepoccuin-
CKOrO rO/I0COBaHUA C MpeacTaBuTensmu LleHTpanbHoit
n3bMpaTeNbHOM KOMUCCUM, KoTopas obnasaer Heobxo-
LVMMbIMU OMbITOM U MHPACTPYKTYPOI, onpeaenseT nops-
[IOK NPOBEAEHNA r0/10COBAHUA 1 0BLLECTBEHHOTO KOHTPO-
1, 4TO HEMANOBAKHO.

— CKO/MbKO HapoAy AOMKHO NoaAepKaTb M3MeHe-
HuA B KOHCTUTYLMIO — ABE TPETU WUAM MONOBUHA, YYTb
60nbLue NON0BUHDBI?

—f c Bamu cornacHa B TOM, YTO M3meHeHUA KoHCTUTY-
Luu ByayT BOCNPUHATLI ¢ HoNbLIMM JOBepUeM, ecau ByayT
onpeeneHbl Kakue-11Mbo noporu. 34eck, A Aymato, camoe
NaBHOE — 3TO aKTUBHOCTb CamMmX rpaxaaH. Monarato, 3to
LONKHO BbITb GONBIUMHCTBO TeX, KTO NpuLIen Ha u3bupa-
Te/NbHbIE Y4aCTKU. BaxKHO, YTOObI TaKasA BO3MOXKHOCTb bbl/a
npeaocTaBneHa, NOCKONbKY rpax/aHe, Cyas no Koan4ecTsy
npea/IoKeHnii 0 nonpasKax, KOTopble Mbl NO/Ty4aem, Npo-
ABNAIOT 6O/IbLLOV UHTEPEC K STOMY COObITUIO.

— OcobeHHo, ecnu ByayT NOHATHLI NpaBuna noa-
cyera ros10coB.

— A BOT B 3TOM W COCTOWT CYTb, B TOM YM1C/IE NPEACTO-
ALLei lopuanYeckoi paboTbl, U UMEHHO NO 3TOW NPUYMHE
rNaBHble CMeLManmncTbl B 3Toi 06acTi — npeacTasutenm
LIMK v nx akcnepTHbIi Kopnyc.

— OpHa M3 nonpaBoK, KoTopas Toxe byaer Haxo-
AVTbCA B LEHTPE AUCKYCCUM, B TOM YMCIE MEXAYHAPOA-
HOI, Kacaetca npuoputeta OCHOBHOTO 3aKOHa Hap, pe-
LEHNAMM MEKIOCYAAPCTBEHHbIX OpPraHoB. MpesuaeHT B
CBA3M C 3TUM NOAYEPKHYAN: 3TO COBCEM He 3HAYMT, Xouy
NPOLMTUPOBATb, YTO «Mbl YKIOHAEMCA OT CUTyauuu,
KOrfia MeXyHapoAHbliA 0roBOp MMeeT NpuopuTeTHoe
3HayeHWe B OTHOLIEHUM APYIMX 3aKoHOB Poccum, HO
TONbKO He KOHCTUTYLMn». O Kakux 3aKOHax UAET peub?
He morau 6bi Bbl npuBectu npumepsbl.

— lpasunbHO npoumntposanu MpesngeHta. A mory
NpUBECTU NMPUMEPbI, B YaCTHOCTH, CTaTbA 7 MpaxAaHCKo-
ro Kogekca P® rnacuT, 4to 0bLLenpusHaHHbIe NPUHLMMbI
M HOPMbI MEXAYHAPOAHOTO MpaBa U MeXAyHapoaHble
norosopbl  Poccuiickoit desiepal B COOTBETCTBUW C
KoHcTUTYLMel ABNAIOTCA COCTABHOW YacTblo NPaBOBOW CU-
cTembl Poccuiickoit Depepauuu, v ecinm MexayHapoaHbIM
norosopom Poccuiickoit PeaepaLmum ycTaHoBNEHbI UHbIE
npasuna, Yem Te, KOTOpble NpeAyCMOTPEHbI rpaMaaH-
CKMM 3aKOHOAATENBCTBOM, MPUMEHAOTCA NPaBUA MEX-
[ZlyHapogHoro AoroBopa. bonee Toro, y Hac ecTb cysebHan
npakTWKa, Hanpumep, ecTb NoctaHoBneHne BepxoBHOro
Cypaa, cBA3aHHOE C YCTPaHEHWEM KOZIM3UN MEXAy pery-
NIMPOBAHMEM TaMOXKEHHbIX OTHOLLEHMI NpaBom EBpasuid-
CKOro 3KOHOMWYECKOTO COl03a M 3aKOHOAATeNbCTBOM Poc-
CWW, TAe CAeNaH BbIBOA, 4TO NpUMeHUMO npaso Cotosa.

Heobxoaymo NoACHWTb, YTO MOMpaBKa B CTaTbio 79
KOHCTUTYLMW NOABMAACH B CBA3M C TEM, YTO Ceiyac B Mek-
rOCYA,apCTBEHHbIX OpraHax TMpakupyeTca Bce 6onblue pe-
LUEHWA, KOTOPble OCHOBAHbI Ha TONIKOBAaHUMN MeXAYHAPOA-
HbIX JIOrOBOPOB M KOHBEHLWIA, B TOM Yncne EBponeiickas
KOHBEHLMA 0 3alLyTe NpaB YenoBeKa U OCHOBHbIX CBOBOA,
(1950 r.). Npuseay npumep: Esponeiickuit Cya no npasam
4enoseka NPUHAN pelleHVe B OTHOLEHMM WTanun o ne-
raausaummn ogHononbix 6pakos — bbina bonblaa BoaHa
BO3MYLUEHWA LEePKBY, AeMOHCTPaLWK. [Ipyroit U3BeCTHbIi
npumep KacaeTca TonKoBaHwA Esponeiickum Cyaom no
npaBam 4enoBeka Ha3BaHHON EBponeiickoil KOHBEHLMM
B CBA3M C PEryIMPOBaHMEM NpepbiBaHUA BepeMeHHOCTH B
Monbwe 1 Mpnanauu. 3aecb UAET pedb O paclumMpuUTeNb-
HOM TONKOBaHMM KOHBEHLMM, NO/Ty4aeTea, YTo pacchbinaet-
€A LLEHHOCTHaA OCHOBA 3alLMTbl NPpas 1 cBobBOA Yenoseka
M TNaBHaA LENOCTHOCTb CaMWX MEXAyHapoaHbIX 06s-
3aTeNbCTB rOCYAapCTBa, MOCKO/bKY PaTUGULMPOBANOCH
O/IHO, @ pelleHne NPUHUMAETCA B UCTONKOBAHWM, U 3TO
MCTO/IKOBaHME HOBOTO MEXYHAapPOAHOrO COralleHus, Ko-
TOpOe He COBMAAAET C cofepxaHnem KoHeHLuu.

K coxanenuto, Tak pa3BuBaeTcAa Mex/yHapoaHoe
npaBo, KOrAa, Kak NpaBu/o, HET MexaHU3Ma 3aliuTbl BO
BHYTPUroCyAapcTBEHHOM npase. MexayHapoaHble opra-
HUM3aLMK, MEXroCyAapCTBEHHbIE OpraHbl YCUAAT ceitvac
KOHTPO/Ib 33 UCMONHEHWEM MEX/AYHaPOAHbIX JOrOBOPOB,

HO NpMW 3TOM [AeTcA pacluMpUTENbHOE TONKOBaHME U No-
NIy4aeTca TaKo pa3pbiB. B NpaBoBOM CMbIC/E 3TO BbI30B.
W HeT ppyroro BbIXoAa, Kak MPUHUMATb PeLleHns o TOM,
4TO06bI KOHCTUTYLIMOHHbBIE NPaBa M cBOBOAbI 3aLUMLLANNCH
KOHCTUTYLIMEN, KOHCTUTYLIMOHHBIMU MEXaHU3MaMMU.

—YneHbl paboyeii rpynnbl BeAb UMEIOT NPaBo BHO-
CUTb CBOM COBCTBEHHbIE MONPABKM U NPeAN0KeHus, A0-
NONHEHUsA K Tem, uTo yxke caenan MNpesugent. Cobupae-
Tecb 1M BOCNO/1b30BATbCA TAKOW BO3MOXKHOCTbIO?

—Takas paboTa yxe Hayanacb. MpeanoxeHns 3Byya-
NVt eLLe Ha CaMmoM NEepPBOM, MOXHO CKa3aTb OpraHM3aLy-
OHHOM, 3acefilaHnK paboyeii rpynnbl, KOTOPOE NPOXOANI0
B CTaHax Hawero MHcTUTyTa — MHCTUTYTa 3akoHoAaTeNb-
CTBa M CPaBHWUTENBHOTO NpaBoBeAeHWA npu lMpasBuTenb-
ctBe Poccuiickont depepaumun. Ha BTopom 3acegaHuu He-
KOTOpbIE UeHbl paboyeit rpynnbl yxKe HaCTONbKO MOoAro-
TOBWUAWCb, YTO NPEACTaBUAM OPUANYECKU ODOPMAEHHbIE
NPeANOKeHNS.

Ho, KOHEYHO e, MOCTYNAloT U Apyrue Npesioxe-
HuA. MNpegnonaraercs, 4To B 3TOM NPUMYT yyacTue, U Ta-
Kas [MCKyCCUA yKe BefeTcs, CybbeKTbl 3aKOHOAATeNbHO
MHULMATMBLL. Bce OHM nognexar paccmoTtpeHuto. Ons
TOro 4T06bI 06/1EMYUTH BOIMOXKHOCTb TaKOM OPUANYECKON
MHTErpaLyu Bcex NpeasioXeHnin Mbl COBMECTHO C OAHUM
13 conpepncenateneit paboueii rpynnbl — npeacesatenem
KomuTeTta no KOHCTUTYLWMOHHOMY 3akoHoaatenbctay Co-
Beta Penepaunn npodeccopom A.A. Knuwacom pewmnm
NPOBECTU KPY bl CTON C Y4EHBIMU-KOHCTUTYLIMOHANNCTa-
Mu. 310 ByaeT NpoxoauTh Y Hac B MHcTUTyTe. Mbl OuMaa-
€M 04YeHb UHTEPECHYIO AWCKYCCHIO.

AHanornyHas pabota 6yaet passepHyta B Obuie-
CTBEHHOW Manate, rae byayT npoxoauTb 3aceaaHus pabo-
yelt rpynnbl. NMpeAnonarato, U Takoe enaHue BbicKazanu
yXKe MHOr1e YieHbl paboyeit rpynmbl, 4To Mbl Bygem Bbl-
€3aTb B PEruMoHbl. Al MiaHWpylo BblexaTb B TaTapcTaH.
MHorue genyTatbl U yneHbl CoBeta Pesepauym, Kotopble
BXOAAT B COCTaB paboyeit rpynbl, ceiyac opraHu3ytoT ceou
noesgku. Tem 6onee, yto byayllas Heaens y AenyTaTos
pervoHanbHas. 3To, KOHeYHo, byaeT cnocobcTBOBaTL TOMY,
4TO6bI BHIABUTL W NOATBEPAUTL 06OCHOBAHHOCTL TEX Npea-
NOMKEHWI, KOTOPbIE Y¥KE U3N0XKEHDI B NONPABKaX, @ MOKET
6bITb, PA3BUTbH UX.

— BOT HECKO/NIbKO NPUMEpPOB A/1A TOro, YTobbl no-
HATb 06bem 3agau. ECTb NpeanoxkeHus, ectb MHULMATU-
Ba [pesnaeHTa o0 3anpeTe Ha ABOMHOE rPaXKAAHCTBO ANA
AOMKHOCTHBIX ML, ANA AenyTtatoB focyAapcTBeHHOM
[Oymbl. Cnukep Coeta Peaepauumn npeanaraer pacllu-
PUTb 3TOT CAMCOK M PAacNPOCTPAHUTL €10 B TOM YUC/e Ha
Avnnomaros. Kak Takue nonpasku BHocaTcA? OHUM yepes
3anatylo npocto fo6asnsAloTcA MK 3To Tpebyer onATb
e npopaboTKMU Lenoro MaccmMsa Apyrux 3aKoHoB. [lo-
6aBnto eLue 0AVH NPUMEP O TOM, YTO6bI MUHUMAJIbHbIN
pasmep onnarbl TpyAa 6bin He HUXKE NPOKUTOYHOTO MU-
HUmyma. Ceituac npodunbHble KOMUTETbI fOCYAaPCTBEH-
Hoii [lymbl npepsiaraioT 3akpenutb 310 Tpe6oBaHue 3a
MpaButenbcTBom, caenatb 3to obasaHHOCTbio MMpaBu-
TenbcTBa. IT0 TOXeE NPOCTO NONPaBKa, CTPOUKA B 3aKOHE
nnum 310 6onbLwan, o6bemHan pabora?

— Y70 Kacaetca cTaHAapTU3aLMm TpeboBaHuii K rocy-
[lapCTBEHHOM CyK6e, MyHULMNANbHOW cayxbe, BbICLMM
LOMKHOCTHBIM Muam  cybbektos ®depepauuy, MMpesu-
[IeHTY, cyapam, aenytatam, uneHam Coseta ®Pepepaunm, —
TO 3T0 BO MHOTOM MOPa/IbHO-HPABCTBEHHbIW aKLEHT B KOH-
CTUTYLIMKM, U OH NPOAO/IKAET TO, UTO B CBOE Bpems lpesu-
[IeHT Ha3Ban yKpenaeHnem BepTVKaaM JOBEPUA HaceneHus
K Tem, KTO Bblbpas B KayecTBe cBOei cyapbbl, KU3HEHHOTO
nyTn cnyxeHve PoanHe.



B 3aKOHOAaTeNbCTBE 3TO YXKe BO MHOTOM 3aKpen/e-
Ho. 470 KacaeTca AMNIOMATOB — TO OHU TOXKE OTHOCATCA K
denepanbHOM rocylapCcTBEHHON CyKOE, NO3TOMY CneLu-
aNbHO BbIAENATL JUNNOMATOB, HaBEPHOE, He CTOWT. 3aech
KaK pa3 TOT cay4aid, Koria Mbl MOXXeM roBOPUTH O TOM, YTO
Mbl OTBETWUAM Ha 3anpoc oblecTsa. YTo Kacaetca uame-
HEHWI 1 JONONHEHWIA B CTaTbio 75, IAe roBOpUTCA O TOM,
4TO MUHMMANbHbBIWA pa3mep onaThl TPyAa ypaBHWUBaeTCA
C MPOXMTOUHBIM MMHUMYMOM, TO 3TO TaKXe JaBHO 3BY-
4ano B NPeAIOKEHNAX, ITO TO, YTO XAYT NEHCUMOHEpSI, Te,
KTO He UMeeT JOMONHUTENbHbIX JOXOA0B — U 3TO OYeHb
BaXHO.

Mory cka3aTtb, 4TO, KOHeuHO, Ana KOHCTUTYLmK 310
abcontoTHaA Hosenna. HemHorve CTpaHbl 3aKpenuam Ta-
KWe HOPMbI, XOTA OHWM ecTb, Hanpumep, B KOHCTUTYLMK
Bonrapuu, rae rosoputca o Tom, YTo HEObXoaUMO ycTa-
HaBANBATb NPOKUTOUHBIA MUHUMYM.

Ho mbl nownu ganblue. MpesnaeHT BHEC NONPaBKY
0 TOM, YTO MUHUMAJIbHAA OM/iaTa TpyAa AO/MKHA bbiTh
HE HUXe NPOXMUTOYHOro MUHUMYMa. [lobaBnsetca Tak-
e Hopma 06 MHAEKCALWW NeHcun. 3To pasBuUTUe couu-
aNbHOTO XapaKTepa rocyAapcTsa, YTO 3apuKCMpoBaHO
B rnase 1 KoHcTUTyumMm, Kak, Bnpoyem, 1 rase 2 Yepes
npaBa YenoBeka W rpaxganuHa. Ecan sto byget 3apuk-
CMpOBaHO B cTaTbe 75, TO obecneyeHne AaHHbIX Npas
yKe npespallaetca B 06a3aHHOCTb MpasuTtenscrsa. He-
06X0ANMO 06paTUTL BHUMaHKE Ha TO, YTO B MOMPaBKe,
KOTOpasA BHOCWUT U3MeHeHUA B cTaTbto 75 KoHCTUTyuun o
[LONONHNTENbHbBIX COLMANbHbIX FapaHTUAX, TOBOPUTCA O
TOM, 4YTO ByAEeT NPUHAT CreLuanbHbli 3aKoH. HeBO3MO-
HO Bce nponucaTb B KoHCTUTyuun. KoHCTUTyumMa nmeet
CBOVA NpesMeT peryMpoBaHus.

HanomHio, B Tak Ha3blBaeMblX WHCTPYMEHTa/bHbIX
3apYOEKHbIX KOHCTUTYLMAX — KOHCTUTYLMAX NEpBOro no-
KO/IeHWA — pernamMeHTUPYETCA TOIbKO YCTPOICTBO OpraHoB
roCyAapPCTBEHHOM BnacTu U Bee. Moatomy B CoeiMHEHHbIX
Ltatax AMepukmn no3gHee noasuaca bunnb o npasax. Mo-
3TOMY TO, YTO Mbl Ha3blBaEM COLMANBHON KOHCTUTYLIMEN,
— 3TO HOBOE MOKONEHNE KOHCTUTYLINIA, 3TO NOCNIEBOEHHbIE
KOHCTUTYLIM 1 Te, KOTOPble BO MHOTOM BOCMIPUHAAN OMbIT
COBETCKOW KOHCTUTYLIMM, U HEMHOTO, HaBepHoe, Belimap-
CKOM KOHCTUTYLMM — KoHcTuTyumm ®PT 1949 roga. Ho ato
OTHIOAp He 06A3aTeNbHas YacTb KoHCTUTYLMK. MoAasneHWe
3TOr0 A0MNONHEHUA — O4eHb BOMBLUON Lar, U Mbl YKe MO-
em rosopuTb 06 0bA3aTenbcTBax MpaBUTENbCTBA, €CIU
rOBOPUTbL O KOHKPETHbIX OpraHax, ¥ B LIeOM rocyapcTaa.
Mol gocturnn paseHctea MPOT v NPOXMTOYHOrO YPOBHA B
2018 rozy, v y:Ke 3T0 NpeAnaraeTca 3aKpenuTb 3T0 Ha KOH-
CTUTYLIMOHHOM YpOBHe.

— CoBepLueHHO cnpaBef/nBo, HO aBTopuTeT KOH-
CTUTYLMM TaK MM MHaYe NoAKpennseTca n obecneunsa-
€eTcA Tem, KaK UCMOJHAIOTCA 3aKOHbI, KOTOPble HaXoAATCA
nog Heit. Ha Baw B3mAg, COBEPLIEHHO O4YEBUAHO, YTO
n3meHeHnsA B KOHCTUTYLMIO HaYanu roTOBUTLCA He No-
cne Bbictynnenus MpesugeHta. OHKM Ha3peBanu JaBHO.
W 8 npecce, 1 8 ToM Yncne ot Bac, Mbi C/1bIlann KOMMeH-
Tapuu 0 TOM, KaK HY}XHO aKKypaTHO NOAXOAUTb K M3me-
HeHuio OcHoBHoro 3akoHa. Mo Bawemy MHeHMIO, nove-
MY Mbl BCE BpeMA FOBOPMM O TOM, YTO 3TOT 3aKOH HY)XXHO
MeHATb aKKypaTHO. Yero cnepyet onacatbes ceifyac B T1a-
KO, N0 CYTM aBPaNbHOI, O4eHb aKTUBHOI NOAroToBKe?

— Bcerga coxpaHseTcA OMacHOCTb AeKNapaTUBHO-
CTW, KOraa peub MaeT 06 usmeHeHuAx B KOHCTUTYLMIO.
[LeknapatveHocTb Yem nnoxa? OHa AaeT MHOTo cBO6OAbI
YCMOTPEHWA TeM, KTO NMPUHMMAEeT NPaBoOBblE PELUEHMA.
ECTb W ApYroii pUCK —TOT, 0 KOTOPOM A1 B APYTOM KOHTEKCTe
CKasana, 0 YeM roBOPU/IM HalUK KOANErn — YneHbl pabo-

4elt rpynnbl, — 3TO PUCK NOMbITAaTLCA CMLIKOM PaCLUMpPUTL
rPaHULIbl  KOHCTUTYLIMOHHOTO perynnposaHua. Bo-nep-
BbIX, 34€Cb eCTb 06BEKTUBHbIE Npeaenbl: B KOHCTUTYLmK
MOKeT 6biTb TONbKO OCHOBHOE. Bo-BTOPbIX, aBTOPUTET
KOHCTUTYLMM He CTaHeT BbllLE, eC/IN ee NONOXKeHUA byayT
OuYeHb NoAPOBHBIMYU U B Hee ByayT NepeHOCUTbCA MHOTVE
HOPMbI 13 TEKYLLEro 3aKkoHoaTeNbCTBa.

— Ha KaKylo KOHCTUTYLMIO CTaHET NOXOXKa Poccuid-
ckan KoHcTutyuma, ecnn 6yayT npuHATLI npeaiaraeMble
ceityac UsmeHeHuUA?

— Y Hac cobCTBEHHAA KOHCTUTYLMOHHO-NPaBOBaA
Tpaauuma. O4eHb MolyHasA. MHOrMe MHCTUTYTbI, KOTOpble
anpobupoBaHbl KOHCTUTYLIMOHHO-NPABOBOW MPAKTUKOM
pasHbIX CTPaH, Mbl NPEAOKNAN MHOTO paHblue. Ceityac
06CyK4aeTCA BOMPOC O KOHCTUTYMpPOBAHWMW cTaTtyca [lo-
CYAApCTBEHHOTO coBeTa. 3TO ObII0 NpeAoKeHo elle B
1810 rogy Muxannom Mwuxaiinosuyem CnepaHckum. 1o
opraH, KOTOpblii Cbirpan OrpOMHYI Po/b B rocyAapCTBeH-
HOM pa3BuTum Poccun. A ceityac locysapcTBeHHbI coBET
ecTb B Micnanuu, MopTyrannu, ectb MHOTO CTPaH, B KOTO-
pbix loCYAaPCTBEHHDIN COBET 061aAaeT pasHbIM GyHKLM-
OHazoM.

MNoatomy A Bbl He cTana cpaBHMBATL Haly KoHcTu-
TYLMIO HU C KaKol Apyroit. XoTa cpaBHEHWA AONYCTUMb,
CKaXXeM, MO OTAENbHbIM WHCTUTyTam. BOT no WHCTUTYTY
npesnaeHTcTBa Haw OCHOBHOM 3akoH 61M30K KoHcTu-
Tyuun ®paHLMK, HO 3TO OTAENbHble 3neMeHTbl. Kaxaaa
KOHCTUTYLIMA PAcKPbIBAeT KOHCTUTYLMOHHYIO WUAEHTWY-
HOCTb HapogAa, Y KaXAoro Hapoaa — CBOA WCTOPUKO-Npa-
BOBaA TPaANLMA.

Pedopmbl, KoTopble npoxoauaw B nocneaxue 25 net
B MUPE, MOYTU HE OCTaBU/IN KOHCTUTYLIMI 63 U3MeHeHWi,
TO ecTb BCE OHW MOAEPHW3MPOBannCh. Hekotopble yxe
4eTBepTbIN payHA, M3MeHeHNI NpoxoaAT. Mpuyem, 3To He
TONbKO Halwwm napTHepbl — Apmenua, KasaxcrtaH, Kupru-
318, Ho 1 ABCTpuS, LLIBeiLapus, KOTOpble MEHANN CBOM
KOHCTUTYUMU. Tam nossnseTca Bce 6onblue obliero 3a
CYeT WMHTepHaLWOHaAM3aLMmn KOHCTUTYLMOHHOTO NpaBa,
KoTOpas naeT AasHo. Hanpumep, cpopmmposanca kopnyc
npaB YenoBeKa — Tenepb BCe KOHCTUTYLMM €ro BKAIOYaIoT.
Ho B octanbHoM B KayecTe TpeHAa KOHCTUTYLIMOHHOMO
passuTMA A Obl cellyac 0bo3HauMna npesanupoBaHue
MMEHHO KOHCTUTYLIMOHHOM MAEHTUYHOCTH, NPUBHECEHWE
B HEe CaMOBbITHOCTU U HALMOHANbHOCTH, OTPAKEHNE UC-
TOPUYECKUX UCTOKOB U COBCTBEHHDBIX MAEeanoB. Takum ob-
pa3om, HabupaeT cuny TpeHs, NPU3HaHMA CaMOLLEHHOCTH
1 paBHOMPaBMA KYAbTYp, B TOM YKce NpaBosbIX, B Kntae,
Poccuu, apabeko-mycynbMaHCKUX rocyAapcTBax.

—To ectb He 6yaeT MHGOPMALMOHHBIX BOWH M Npo-
BOKaLii Ha Temy usmeHeHuii KoHctutyuum 8 Poccun?

— TaKue NporHo3bl A He Mory faTb, A He MOUTUK.
Mory cKka3aTb OAHO: NOMPaBKM, YTO Ceitvac NpPesIoKeHbI,
6e3ycnoBHO, HanpaB/eHbl Ha AeMOKpaTU3aLMio Gopmu-
poBaHuA 1 GYHKLMOHMPOBaHUA NybANYHOI BRacTh B Poc-
CWW, Hampumep, Ha pacluMpeHue MOJHOMOYMIA nanathbl
®epepancHoro CobpaHWa UK BKAOYEHWE B 3aKOHOTBOP-
Yeckue npoueaypbl KoHcTuTyumorHoro Cyaa. 3a ato Beer-
[ paTyeT BeHelmaHcKas komuceusa. M aTo He BceobLumit
TpeHa,. MpeosonesaeTca 3aBUCUMOCTb KOHCTUTYLIMOHHBIX
CYA0B U WHbIX CYAOB OT WCMOAHWUTENbHON BAACTW, no-
CKOJIbKY Y Hac HasHaueHwe ocyliecteaset CoseT depepa-
uun depepanbHoro CobpaHus. MPoUcXoaUT HanonHeHue
OcHOBHOTO 3aKOHa KaK pa3 B Zlyxe TOro, YTO Mbl Ha3blBaem
MWPOBOE KOHCTUTYLIMOHHOE Hacneame.

— Cnacubo Bam 6onbluoe 3a Baw KommeHTapuid.
Yenaem Bam nnoaoTBopHOI1 paboTbl.

—Cnacubo.

WHTepsblo T.A. Xabpueson
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Mpe3snaeHTCKMIA 3aKOHONPOEKT O no-
npaBKax K KOHCTUTYUUM NPUHAT B nepBOMm
yteHuu. Tak uto gna Hac OCHOBHOW 3aKOH:
(KUBOW MHCTPYMEHT» WU CBALWLEHHAsA KO-
poBa»? YTo cKa3aTb Tem, KTO cuuTaer byay-
wmii foccoBeT HEMNOAKOHTPO/IbHbLIM 06LLEeCTBY
opraHom? Kak u3meHeHua obecneyat Ham
[EeMOKpaTU3aLMio, CoLManbHble rapaHTUmM U
HOBOE KauyecTBo B/1IacTU? CKONbKO elle cTaTen
W KTO npeaniaraet noaKoppeKkTMposatb? Mo-
roBopum o6 3TOmM C conpeacegartesiem npo-
dunbHoiIt paboueii rpynnbl, rnasoit UHcTUTYTa
3aKOHOAATE/NbCTBA U CPaBHUTE/IbHOTO Mpa-
BoBegeHus npu MNpasutenbcree Poccuiickoit
bdepepauum Tanmeii Xabpuesoil.

K. MNo3gHakos: Tanna ApynnosHa, 04HO K3 pacnpo-
CTPaHeHHbIX B HalLell CTpaHe MHEHUI 0 ToM, 4To KoHeTu-
TyLys — 3TO CBALLLEHHAA KOPOBA», TPOraTb €€ He/b3A HU
B KOeM C/lyyae. Bnpouyem, ecTb NpUmepbl, HAaCKO/bKO A
NOHKMMato, B UCTOPWK, U Ha 3anaje, 1 Ha BocToke, Koraa
M3MEHEeHWA B OCHOBHOM 3aKOH BHOCMAMCH. Kakue Hau-
6onee ApKMe NpUMepbl Bbl MOXKETE NPUBECTU W KaKOBa
6blNa MOTMBALLMA ITUX MOMPABOK?

T.A. Xabpuesa: Monpasku K KoHCTUTYUMM — 37O
0cobbli fOKYMeHT. 1 6bl Aaxe CKasana, B CO3HAHWUM
06bl4€HHOM HOCALLWMI TaKOM CaKpanbHbIi XxapakTep ans
obuectsa. Mpy 3TOM XOTA KOHCTUTYLMM U 3alLyLLEHDI
0CO6bIM MOPALKOM M3MEHEHWSA, MPUHATUA, MEHAIOTCA

OHM [0BONbHO YacTo. B XXI Beke yxe npuHaTo 40 Ho-
BbIX KOHCTUTYLIMI, M3MEHeHWA nayT perynapHo. Ceityac
HEebbIBaNbIf BCMNECK KOHCTUTYLMOHHOW aKTUBHOCTM
rocyaapcT8 B cuay pasHblx obctoaTenbcTs. Hawwm nap-
THepbl Mo UHTerpauun: Apmenus, KasaxctaH, Kuprusua
NPOXOAAT yKe He NepBblid, He BTOPOW PayHA M3MEHeHUI
OCHOBHOrO 3aKoHa. Ha 3anase B ABcTpum, UHAAHAMK,
LUBeiiLlapuu 6bIAM BHECEHBI UIBMEHEHWA B KOHCTUTYLIMU.
Ha JlaTuHoamMepUKaHCKOM KOHTUHEHTE TOKE O4eHb MHO-
0 U3MEHEHW BbIN0 NPUHATO. AGPUKAHCKMI KOHTUHEHT
Ha3blBaloT slabopaTopueit KOHCTUTYLMIA, Kak npexae
HasbIBaAM PpaHumto. To ecTb U3MEHEHW 04eHb MHOTO,
BCEe OHW CNeAyIoT NIOTUKE HOBbIX BbI30BOB, U3MEHEHUA
OTHOLLEHMI 06LLecTBa K PasinyHbIM LieHHocTAM. U B
Poccumn nossuaca 0BLLECTBEHHDIV 3anpoc, Ha KOTOPbIN
OTKAMKHYNCA MPe3naeHT Kak cybbeKT 3aKOHOAATE IbHOM
MHULMATMBbI N0 M3MeHeHWo KoHcTuTyumm. B ceoem Mo-
CNIAHWW OH NPESJIOKMA BHECTU U3MEHEHUA C TEM, YTOGbI
rpaskzaHe NoYyBCTBOBANM, YTO OHM YC/IbILIAHbI, U B 3TOM
CYTb NOMPaBOK.

K. MosgHAKoB: KpuTWKM yKas3blBalOT Ha TO, 4TO,
[lecKaTb, Ceiyac NoKyCUAMUCb Ha YCTOWYMBOCTb KOHCTM-
Tyuuu. Te cTaTby, B KOTOPbIE BHOCATCA M3MEHEHUSA, OHU
byHLAMEHTANbHbBIA HOCAT XapaKTepP UMW TOYEUHBIN?

T.A. XabpueBa: MHe He HpPABMTCA CNOBO «TOYeY-
HbI». MpeanoxeHHble U3MEHEHWA OXBATbIBAOT MaBbl 3,
4,5, 6,7 1 8 KOHCTUTYLMK. ITO TaK Ha3blBaemas M3MeHse-
Mas YacTb OCHOBHOrO 3aKOHa, KOTOPasA MOXET KOPPEKTU-
poOBaThCA B NOPAAKE, NPEAYCMOTPEHHOM camoii KoHeTu-
Tyupeit. Mnasbl 1, 2, 9 — 310 yxKe nepecmoTp KoHCTUTYLmU.
Tam 3aKkpenneHbl $yHAAMEHTaNbHble OCHOBbI KOHCTUTY-
LIMOHHOTO CTPOS, Npasa M cBOHOApI YEN0BEKA, ITO He 3a-




TparuBaeTcs, NoTomMy He TPebyeTca KOHCTUTYLMOHHOTO
cobpaHua 1 nposeAeHNA obLLeHapogHoro pedepeHayMa.
TaK YTO OfWH COBET: YNTaTb KOHCTUTYLMIO — paboTatoLumii
[OKYMEHT NPAMOTO [eiCTBMA, KOTOPbIA Mbl MPUHAAN B
1993 roay v KOTOPbIV Ceryac akTyanusupyeTcs.

K. Mo3gHAKOB: B coumnanbHbIX ceTax, B TOM yucne
B HekoTopblx CMW, nosenseTca MHboOpMaLumsa o TOM, YTo
HEeT, He BepbTe HUKOMY, BCE PaBHO 3aKNaJpbIBAETCA HEKMIA
MeXaHWU3M NoAPbIBa OCHOBOMONArAOLLMX CTaTeil — nep-
BOW U BTOPOIA.

T.A. Xabpuesa: Kateropuyeckn He CcOrnacHa,
NOTOMY YTO A He BWXKY MOYBbI ANA Takok 0becnoko-
€HHOCTU. Hu nepBas, HK BTOpaA CTaTbA He nogsepra-
€TcA MU3MeHeHUto. [NA Toro 4Tobbl 3TO MOHATb, HaAo
B3rNAHYTb Ha nonpasku. B ctatbe 7 KoHcTUTyumm ycTa-
HOBNEHO, YTO Poccua — coumanbHoe rocyaapctso. 3To
BakHoe nonoxerue. [la, B KOHCTUTYLMIO BKAKOYEHO
MOHATUE O MMHUMaNbHOM pa3mepe OnaaThl TPyAa U O
rocyAapcTBeHHbIX NeHcuAx. Ho Tam He cka3aHo, Kakoro
YPOBHA A0NKEH ObiTb pasmep MUHUMANbHON onnaTbl
TPYyZa M NpOo UHAEKcaLmio He roBopuTca. TonbKo O rocy-
[lapcTBeHHbIX NeHcusax. Ho B8 1993 rogy aTo yke bblno
MHOTO, MOCKONbKY, Bbl 3HaeTe, Kakue Bblan CNOKHOCTM
y rocygapctea. Ceityac rnaBHblii 3anpoc oblectsa —
3TO coLManbHble rapaHTuu. W paclumdposka ol Hop-
Mbl 6yAeT AaHa B cT. 75 KoHCTUTyumMu, rae nossnsetca
KOHCTUTYLIMOHHOE OCHOBaHWe AN TOro, YTOBbl MUHU-
ManbHbI pasmep onnaTbl TpyAa Obln He HUKeE, Yem Npo-
UTOUHbBIA MUHUMYM. YTOBbI 3aKPENUTL STOT YPOBEHD,
T.e. COLMaNbHbIN CTaHAAPT, HEOBXOAMMO BKAIOUUTL €ro
8 KoHCTUTY L0, 4TOBbI NOTOM He 6b1n0 cobnasHa sTo no-
NOXKEHUE USMEHUTD.

TaK e Kak 1 Bonpoc 06 MHAEKcauun neHcuin. [py-
ras Hopma 3aKOHOMPOEKTa, KOTopas AeWUCTBUTENbHO Ha-
npAMyto cBA3aHa ¢ rasamu 1, 2 KoHcTUTyumm, Kacaetca
BOMPOCOB YKPEMN/IEHNA BEPXOBEHCTBA POCCUICKON KoH-
CTUTYLK. 370 BONbLLE BCETO B COLICETAX KOMMEHTUPYHOT.
MHe KaK YNeHy MexayHapOoLHOM opraHusauumm, besyc-
NOBHO, 3TO UHTEPECHO.

K. Mo3gHakoB: Mbl e roBopum 0 npuoputeTe Ha-
LIMOHaNbHOTO NpaBa Haj MeXAyHapOAHbIM.

T.A. Xabpuesa: Mbl roBopum O npuoputeTe Ha-
LMOHaNbHOM KOHCTUTYLUMM. 3TO CylecTBeHHO. MMeHHO
KoHcTutyumm, notomy yto fMpesngeHT rosopun: «Mbl
He nojBepraeM COMHEHWIO HallW MeXAyHapoAHble
ob6nzatenbctBa. Ho KoHcTuTyuma nepsuyHa». B yactv 1
ctatb 15 KoHCTUTYUmMK ycTaHoBneHo, YTo KoHcTutyuma
Poccum 06nazaeT BbiCLLEN LPUANYECKO CUI0M U MMeeT
NPUOPUTET Haj, BCEMW WHBIMU HOPMATUBHBIMM aKTaMU.
HopmaTuBHble aKTbl — 06LaA KaTeropus, oHa OTHOCUTCA
1 K MeXyHapOoAHOMY Npasy.

K. Mo3aHAKoB: Kakne HIoaHChl Mbl XOTUM YTOYHUTL?

T.A. XabpueBa: YTOuHAETCA Chefyloliee: BHYTPU
rocyflapcTBa CO3AAETCA KOHCTUTYLMOHHbIA NpaBoBOii
MexXaHW3M 3alUMTbl BEPXOBEHCTBA KOHCTUTYLMOHHBbIX
npas 1 cBoboA. Y Hac ecTb CBOW LEHHOCTW, NPaBoBOi
CyBEpPEeHUTET, MOCKO/bKY Halle rocyfapcTBo — CyBepeH-
Hoe. Mbl MOXeM 3alMLIaTb CBOM LEHHOCTH, 4TObbI HU
cnyunnock. Hanpumep, 8 EBpocoto3e cTpaHbl BbICTynatoT
npoTVB HECKOHTPONBLHOTO NPYEeMa MUMPaHTOB, a Mo pe-
LIEHMIO MEXKTOCYAAPCTBEHHOTO GOPYMa OHM AOMKHbI UX
NPUHATB. MPUMEPHO B 3TOM PYC/IE MOXKHO KOMMEHTUPO-
BaTb TO, YTO KacaeTcA MOHMMaHUA UK, HaobopoT, Heno-
HUMaHWA U3MEHEHW, CBA3AHHDIX C YTOUHEHUEM Haluein
KOHCTUTYLMOHHOW MAEHTUYHOCTU.

K. Mo3gHakoB: Mbl 34ecb Maem CBOMM 0CObbIM
nytem? Man mbl OPUEHTUPYEMCA Ha KaKMe-TO Npumepbl,
KOTOpbIe Y¥Ke CyLLecTBYOT?

T.A. Xabpuesa: B 3710/ 4acTv ecTb HECKO/IbKO NOZ-
X0408. HeKoTopble CTPaHbl B NPUHLMMNE MEXAYHapOAHOe
NpaBo BOCMPUHWUMAIOT B KayecTBe BTOPOCTENEHHOrO,
Hanpumep CoenHeHHble LTaTbl — B cUAy TOTO, 4TO Tam
cTapas KOHCTUTYLMA W KOHCTUTYLMOHHbBIE MO/ONKEHWSA
bopmMpytoTCA B OCHOBHOM Yepes npeLiesieHTbl Bepxos-
HOTO CyAa, HEMano PEeLIEHWN, KOTOpble YTBEPHKAAOT
npuoputeT umeHHo KoHcTUTyumumn CoeanHeHHbIx LLTaToB.
ECcTb nogxoApbl, KOTZia roBOPUTCA O NPUOPUTETE MEKAYHA-
POAHOrO NpaBa, HO TONbKO B OTHOLIEHWM NPaB U cBOHOA,
yesnoBeka, Mbo 0 CO34aHMM YCNOBUI ANA TOTO, YTOBbI
MeXAyHapOoAHble OroBOpPbI A/ CTBOBAM, HO He NoapbI-
Ba/IM OCHOBbI KOHCTUTYLIMOHHOTO CTPOS, MM YKe O HEBO3-
MOMHOCTU 3aK/IOYEHUA MEXAYHapPOAHbIX AOTrOBOPOB,
KOTOpble NPOTMBOPEYaT HALMOHANbHOW KOHCTUTYLMK.
Kaablii MAET CBOMM NyTeM, HO U HE/b3A CKa3aTb, YTO 3TO
YMCTO POCCUIACKAn NPAKTUKa.

K. No3gHsaKos: f xoTen bbl CNPOCUTb, MOXKET bbITb,
0 pyTUHe, 0 paboTe rpynnbl N0 NOATOTOBKE U3MEHEHUI B
KoHCTUTYLmMIo. HacKo/ibKo YacTo npuxoguTes cobupatb-
ca? Kak gonro 3acesatb, obcykaatb? Kakve Bonpochl
BbI3bIBAOT HanbonbLIME CropbI?

T.A. Xabpuesa: HanomHio, uto 15 AHBaps B Mo-
cnauuu MNpesunaeHTa, KOraa OH oracua HeobXxoauMocTb
BHECEHWA U3MEHEHUI B KOHCTUTYLyIO, Y Hero yxe bbin
NOAFOTOB/IEH TEKCT 3aKOHOMPOEKTa, TEM He MeHee OH
nocunTan HeobxoAyuMbIM cO3AaTb pabouyto rpynny c
Tem 4Tobbl, BO-NEepBbIX, 06eCneynTb NEerUTUMALMIO ITUX
NoMNpaBoK, BbIHECTU Ha obcyxaeHWe paboueid rpynnbl,
COCTOALLEW U3 NPeACTaBUTENEN HE TONBKO PUANYECKOI
npodeccuu, Ho 1 PasHbIX rPYNN HaceneHus, BO-BTOPbIX,
YTObbI LONONHUTL 3TU NPEA/OKEHUS.

3acesaHua pabouyeit rpynnbl NpoxogAaT 2-3 pasa
B Heaento. BbipaboTaH OpraHW3auMOHHBIA anropuTtm,
onpeaeneHo mecto, rae 0bopygosaHbl pabouve mecta
M Mbl MOXeM cobupatbes, obcyaaTb MocTynatoLime
B pabouyto rpynny npeanoxenus. 1o OblwecTBeHHas
nanata Poccuiickoit ®epepauny — He3aBUCUMMbINA 0O-
LLLeCTBEHHbI OpraH, KOTOpbIi NMO3BONSAET UCNO/b30BaTh
BCE WHCTPYMEHTbI 06LLecTBEHHOTO HabtogeHus, obLue-
CTBEHHOTO KOHTPOAS.

Cpeay opraH13aLMOHHbIX cNocoboB eruTMMaLm
nonpaBoK B KOHCTUTYLMIO Heobxoaumo BblAeAUTb Mo-
€3/1KM YNeHOB paboyeit rpynmbl B PEMYIOHbI NOCAE TOTO,
KaK B MepBOM YTEHMM MaKeT MOMPaBOK Obln NPUHAT
€[IMHOTNACHO, YTO 0603HAUMO0 MOHBIA KOHCEHCYC BCeX
dpakuuit. Bolesg B pernoHbl, obcykaeHne 3Tux nonpa-
BOK MO3BO/IM/IO NOMYYUTb MACcCy HOBbIX MPEANONKEHMUI,
KOTOpble Mbl YK CUCTEMATU3UPYEM U Knaccubuumpyem.

K. No3gHakoB: CueT MaeT Ha AECATKM, COTHU? Thicaun?

T.A. Xabpuesa: Yike coTHU. B nepsyto oyepesb, ak-
TUBHOCTb MPOABUAW CamMM YnieHbl paboyeit rpynnbl. He-
KOTOpble 13 HWX, B OCHOBHOM IOPWCTBI, Y}Ke CAANN TaKue
NPEeANOXKeHNA B BUAE FOTOBbIX TEKCTOB.

K. Mo3gHaKoB: MpocTble rpakaaHe Toxe Npeaiarator?

T.A. Xabpuesa: MMpepnarator. O4eHb MHTEPECHO
npesoxKeHne AesTeneit KyabTypbl 0 TOM, YTOBbI BKAO-
YUTb B TEKCT KOHCTUTYLMM NONONKEHWE O HalleM Ky/b-
TYPHOM Hac/neauu, KOTOPOE TOXE ABAAETCA CUMBONOM
Poccum v HyxkdaeTca B 3aluTe. 310 NpeaoxKeHne noka
He TOYHO OPOPMIEHO C OPUANYECKON TOUKM 3peHUA U
TpebyeT NpopaboTKM, HO MOXKET OTPa3UTb LLEHHOCTHYIO

XapaKTEePUCTUKY Hallero oblecTsa, rocyaapcTsa v To,
4TO BCeX Hac 0bbeanHAET, NOBbIWAET JoBEpUe Hacene-
HUA U K KOHCTUTYLMM, W K BAACTW. ECTb Takke npeaso-
eHuna 0 3anpeTe panbcudUKaLUN UCTOPUN, UCKANKEHUA
PO/IU POCCUIACKOrO HAapoAa B BeAMKoW nobege Hag da-
LWM3MOM.

K. Mo3gHsaKoB: A cornacve no GopmyInpoBKe ecTb
ye? Unu oHa ewe byaet obcyaatbea?

T.A. XabpueBa: Mol ceityac oTpabatbiBaem ¢op-
MYy/NIMPOBKY, MOCKO/bKY BYEpPa 3TO BrepBble NPO3By4yaso
ny6anuHo.

K. No3aHAKoB: To ecTb KaK 3TO A0MKHO NOHUMATb-
CA U He ONYCKaTb TONKOBAHUIA?

T.A. Xabpuesa: VimeHHo TaK, Bbl abcontotHo npa-
Bbl. C 0fjHOI# CTOPOHbI, 0TPabaTbiBaeTcA TOYHOCTb Hop-
MYZIMPOBKM, BNAOTb A0 3aNATbIX, KaK CKasan MpesuaeHT.
C Apyroil CTOPOHbI, 3TOT TEKCT He AO/MKEH HapylaTb
LIeIOCTHOCTW, CUCTEMHOCTM, NIOTUMECKOW CBA3M BHYTPU
KoHCTUTYLMKM, BHYTPW Kapaoi ctaTbW. Mpu 3TOM OH
[l0KeH ObTb ACEH NPOCTOMY HaceneHWto. Tomy cno-
cobCTBYET COCTaB Hallel pabouyeii rpynmbl, B KOTOPOW
npeacTasneHa BCA NanuTpa POCCUIACKOro obLyecTsa.
A fiymato, uto paboTa NPOABMUraeTCA XOPOLUO.

K. No3pHAKoB: A ecTb Kakoe-To npepacTas/ieHue o
TOM, HAaCKONbKO yBennumutca KoHcTUTyuma Poccuiickoit
depepauyu B 06beme? Al yutan npo 40 cTpaHuL, nNpu-
mepHo. Het?

T.A. Xabpuesa: B cTpaHuLIaX He MOTY CKa3aTb, HO Ha
[laHHbI MOMEHT Npea/1araeTca CKOPPEKTUPOBATb 22 CTa-
TbM, 3T0 OKONO 18% Bcero TeKcTa. Ecam mMbl bysem BHOCUTb
YTOYHEHWA B ApYrve CTaTby, TO A HE UCK/KYAtD, YTO 06b-
em OCHOBHOTO 3aKoHa ysennuntca. OfHaKo Hago MeTb
B BMAY, YTO TeKCT KOHCTUTYLMM OYeHb NaKOHWUYHBIA. Ha
BTOPOM U TPETbeM 3acefaHuAX YneHbl paboyeii rpynmbl
Zlorosopunnce 06 0643aTeNbHOM COXpaHeHUn npeameTa
KOHCTUTYLIMOHHOTO PeryinpoBaHus — LIeHHOCTHOM OCHO-
Bbl KOHCTUTYLWOHHOTO CTPOA W HeONYLEHUM NepeHoca
BOMPOCOB, KOTOPblE MOTYT BbiTb YperyinposaHbl B de-
AepanbHbIx 3aKoHax, B KoHctutyumio. ®pasbl B KoHcTH-
TYLUMW JOMKHbI BbITb KOPOTKM, MOHATHBI, HO MPU 3TOM
HamMo/HeHbl CMbIC/IOM, KOTOPbIW 3aTem, U 3TO HOPManb-
HaA KOHCTUTYLWMOHHaA MOAeNb B NtoboM rocyAapcTse,
KOHKpeTu3npyeTca B deaepanbHOM 3aKOHOZATENbCTBE,
3aKOHOAATENbCTBE CYOBEKTOB U B UHbBIX aKTaX.

K. No3gHaKoB: ECTb NOHMMaHWe, YTO Ha3biBaeTcs,
1 no ayxy, u no bykse? Kak usmenutca 6anaHc setseit
BNacTU? A Tak NOHMMaHMIO, 4TO 3aKOHOAATeNbHaA byaeT
HazieneHa 60/1bLUMMN NOTHOMOYUAMK.

T.A. Xabpuesa: [MosHOE NOHUMaHKE €CTb, NOTOMY
4TO KOHCTPYKLMA O4eHb AcHas. OHa COOTBETCTBYET AyXY
cT. 3 u cT. 11 KoHcTuTyumu. 310 0aHo. Ho BaxHee Bcero,
MHe KaKeTca, Apyroe — T0, YTO Mbl BbIMOMHAEM 3anpoc
06LLecTBa Ha [EMOKpPaTU3aLMIo, ONTUMMU3aLMI0 Mexa-
HM3Ma GOPMMPOBAHNA U GYHKLMOHUPOBAHMA OpraHoB
ny6An4HON BAAcTW. Bennume cTpaHbl — 3T0 JOCTOMHCTBO
rpax/iaH, HO JOCTOMHCTBO rPaXAaH — 3TO He TOIbKO COLM-
aNbHble rapaHTUK, KoTopble ceityac passusatoTea. Benn-
Une CTpaHbl — 3T0 ieMoKpaTh3auma. Uy Hac ceituac naet
nepepacnpeAeneHve NONHOMOYMNIA B CTOPOHY NPeACTaBu-
Tesei 3aKOHOZATEIbHOW BNACTU.

focynapcTeHHas [lyma B COOTBETCTBUW C NONpas-
Kamu bypet ytepxaath Mpeaceaatens Mpasutenscrsa,
TaK e KaK BULe-NpeMbepoB, Yero paHee He 6bi10, 1 de-
AepanbHbiX MUHUCTPOB. ECTb 1 Apyrue HioaHcbl. CoseT
denepauym NoNYYaeT 04eHb CUAbHBIE MONHOMOYNSA, BO3-

MOXHOCTH, NO CMNOBOMY B/IOKY. ITO TPAHCMAPEHTHOCTD,
peannsauma rpaxaaHamm npaga Ha To, 4tobbl npaBooxpa-
HWUTENbHbIE OpraHbl, cyaebHble opraHbl obecneynnm cnpa-
Be/IMBYIO, NPO3payHyto PaboTy, YTobbl BracTM Bonblue
[I0BEPANM, YKPENAANCA aBTOPUTET BAacTW. Ho W, HakoHeLl,
KoHctuTyumoHHbIi Cya, HagenseTca 601blWMMM NONHOMO-
UMAMM, BK/HOYAETCA B 3aKOHOTBOPYECKMIA Npouecc. Hanpu-
Mep, TakoM HioaHC: KoHCTUTYLMOHHbIN Cya byaeT paccma-
TPUBATH A0 BCTYNNEHMUA B CUJTY 3aKOHbI CYBBEKTOB, NOTOMY
4TO He Be3/ie eCTb KOHCTUTYLMOHHbIE YCTaBHbIE Cyabl, HET
BTOPOVA Manatbl, KOTopas Mora bbl co34aTb NOAO6HbIN
duALTP. 3TO PaKTUYECKU NPeaBaPUTENbHBIA KOHCTUTYL-
OHHBbII KOHTPOAb.

K. Mo3gHakos: EcTb Tema, KOTOpas TOXe Bbl3blBa-
€T [J0CTaTOMHO cepbesHoe BypneHue, Kak pas € TOYKM
3peHna JemMoKpaTM3aumm. Hekum TymaHoM onyTaHa
UCTOpMA, CBA3aHHAA ¢ [oCyAapcTBEHHbIM coBeTom. He-
KOTOpble roBOPAT, 4TO, BOT, CO3AAETCA rOCYAapCTBEHHbIN
opraH, abcotoTHO HEMOAKOHTPONbHbIN 0bLLEeCTBY.

T.A. Xabpuesa: 10T opraH He co3sgaetcs. Heob-
XOAMMO HaNoOMHUTb, YTO Yy Hac [OCyAapPCTBEHHbIV COBET
y3Ke ecTb, OH GyHKLMOHMpYeT ¢ 2000 .

K. Mo3aHsaKoB: OH byaeT KaK-To BULOU3MEHATLCA?

T.A. Xabpuesa: Ceituac 310 coBeLLaTe/bHbIi opraH
npu lMpesnaeHTe, co3aaHHbIA B pamkax cT. 80 KoHcTu-
TYLWW, KOTOPAA OnpesenseT ero cratyc, U mMbl ciesyem
TOM KOHCTUTYLUMOHHOM MNpaBOBOM Tpaguuuu, KoTopas
Ham 61m3ka. B page ctpaH nogobHble opraHbl Takke
CYLLEeCTBYIOT, Hanpumep, 8 Mcnanuu, Moptyraamn. Y Hac
NPOUCXOAUT KOHCTUTYLIMOHANN3ALMA 3TOrO OpraHa, a
yBE/IMYEHMe YUCA1a aBTOPOB B NPOLLECCe NPUHATUA TaKOro
NOIMTUYECKOTO PelleHnA CnocobCTBYeT COrnacoBaHmio
MHTepecos.

K. MosaHAKoB: 370 He Bcerga Ha Nob3y CKOPOCTH
NPUHATUA PeLLEHNIA.

T.A. Xabpumesa: BosmoxHo. C Apyroi CTOPOHbI, B TOM
HOPMe, KOTOpas NPe//IoKeHa B NPOEKTe, YETKO YKasaHo,
4TO OHa JOMKHA 0becneynTb B3aumoaeiicTaume. U B 3Toi
4acTu, KOrAa ANA Hac OYeHb BaXKHO LienienonaraHue B ae-
ATENIbHOCTU Pa3NNyHbIX OPraHoB, 3T0 obnerynTt paboty
OpraHoB WCMONHUTENbHOW BAacTU. OcTanbHble BOMPOChI
ByayT onpepeneHbl desepanbHbIM 3akoHOM. Elle oauH
0YeHb BaXKHbI MOMEHT, KOTZja FOBOPAT, YTO 3T0 byAeT He-
NOAKOHTPO/bHbIN OpraH. HeobxoauMo OTMETUTb, YTO Ta-
KOE HEBO3MOXHO, MOTOMY YTO M3MEHEHMA He BHOCATCA B
cT. 11, rie cKa3aHo, Kakwe y Hac opraHbl ecTb, — [pesnaeHT,
degepanbHoe CobpaHue, MpaBUTENLCTBO U Cyapbl.

K. Mo3aHAKoB: To ecTb Te, KTO ceidac MbiTaeTca
onpeaennTb NOAKOHTPONLHOCTL [OccoBETa, HampacHo
3TUM 3aHMMatoTCA?

T.. Xabpuesa: A gymato, 4T 370 60NbLUE OTCbIIKA
K TeM KOMMEHTap1AM, KOTOpble NPexAeBpeMeHHO nos-
BU/IUCb, KOTZa elle He 6bl10 OHAPOAOBAHO TEKCTa 3aKo-
HoMpoekTa. Ho ceiiyac ecTb TEKCT NOMPaBOK, TaM YeTKo
onpesensaeTcs OCHOBHOWM 3ambiCen TOro, AA Yero 3ToT
opraH cosgaetca. [naBHoe 34ecb — NPOLECC KOHCTUTY-
LIMOHANN33ALIMM 1 NOBbILIEHWE NPO3PAYHOCTU NPUHATUA
NONNTUYECKNX PeLLeHUiA.

K. Mo3gHakos: Mo npouesype ronocoBaHUA TaKKe
6blan Bonpockl. Kak mbl, rpakaaHe Poccuiickoit desepa-
Uy, Byaem pearnpoBaTb Ha Te Npea/IoKeHs, KoTopble B
KOHEYHOM CYETE NoMaayT B HeKuid bronneteHb? KoHcTuTy-
umoHHoe CobpaHue, Kak Bbl yxke ckasanu, He Hy»XHO cobu-
paTb, XOTA Takue NpesnonoxeHns bbian. ECTb an AacHoCTb
no atomy Bonpocy? byaet m pedepeHaym?



T.A. Xabpuesa: PedepeHaym HEBO3MOXKeEH, NOTOMY
YTO peyb MAET 06 M3MeHeHUAX mas 3—-8. PedepeHaym e
HeobX0AMM TO/MbKO TOrga, Korga pevb MAeT ob msme-
HeHuu mas 1, 2, 9. Takoii nopsagoK onpeaeneH cT. 136
KOHCTUTYLMK, OH npesycMOTPeH AnA NpUHATMA depne-
PanbHOrO KOHCTUTYLIMOHHOTO 3aKoHa. ECTb elle 3aKoH o
nornpaskax K KOHCTUTYLWW, KOTOPbIA AeTanusupyet sty
npoLeaypy, v B 3TOM YacTh Bonpoc pelueH. Ho MpesuaeHT
nocunTan, YTo 3Ty Mpoueaypy Hafo AOMONHWUTL obLye-
POCCUIACKMM rON0COBaHWEM, OT KOTOPOro ByaeT 3aBUCceTb
BCTYMN/IEHME B CU/Y 3aKOHa O nonpaskax B KoHcTUTyLmu.

K. Mo3aHakos: Ho 3Ty npoueaypy Toxe nnaHupyet-
€A 3aKPENUTL KaKMM-To 0bpasom?

T.A. XabpueBa: Ee HyKHO 3aKpenuTb. [ucKyccum
no 3TOMy NOBOAY BENNCb Ha 3acefaHunaAx paboyeit rpynne
ye He pas. EcTb noHMMaHue Toro, 4to ByayT Ucnonb3o-
BaHbl TPAAMLMOHHbBIE WHCTUTYTbI, KOTOpble AEWCTBYIOT
W, rnaBHoe, anpobupoBaHbl, KOMGOPTHbI ANA TPaXKAaH,
NOCKO/IbKY OYeHb BaXHO, €C/IM Mbl XOTUM obecneunTb
foBepue K pesyabratam, 4tobbl 6bin0 0bLiecTBEHHOE
HabntoaeHWe. ITOT WHCTPYMeHT, Korga LeHTpanbHas
n3bupaTenbHas KOMUCCUA MOXKET ONpesenaTb NopasoK
ro0COBaHWA, KaK pa3 oTpaboTaH. BbiCKa3blBaOTCA O4YEHb
MHTEpPECHblE NPEAIOKEHNSA, B YACTHOCTU O TOM, YTOBbI
OpraH130BaTb NPOBEAEHUE F0/I0COBAHNA B TEYEHME Tpex
[iHeW, TOrAa Kaxkabli npuaeT B yAOOHbI ANA HEro AeHb.
Ho rnasHoe — 370 byzeT oblepoccuiickoe ronocosaHme,
Ha KOTOpoMm By/eT BbipaXeHa BOMA rpawjaH B OTHOLLe-
HUM n3meHeHna OCHOBHOrO 3aKoHa.

K. Mo3aHsaKoB: [oBopAT, 12 anpens Mbl byaem yxe
roNocoBaTb Mo nonpaskam B KoHcTuTyumio. B paboyeit
rpynne obcyaaeTca Takan gata?

T.A. Xabpuesa: Het, B paboueit rpynne HuKakue
CPOKYM He obcyxaanuch. Y Hac apyrue 3agaun. Ana Hac
TNaBHOE — 3TO COAePXaTe/bHaa paboTa no otpaboTke no-
JIOKEHUIA O COLMANbHBIX rapaHTUAX, BOMPOCOB, KOTOPbIE
CBA3aHbI C MOPa/IbHO-HPaBCTBEHHBLIMM aKLEHTaMM.

K. Mo3paHakos: Bbl umeeTe B BUAy TpeboBaHWA K
4enoBeKy, KOTopbIi MAET BO BAacTb? Kctat, aT0 MOXeT
Y Hapopa BbI3BaTb OTK/IMK, KOrAa 0BCyKAAETCA, YTO Mtoan
BO B/IACTM /1€4aTCA 3a rpaHULIEN, MX ATV TaM y4aTCca U T4,

T.A. Xabpuesa: [1a, *MEHHO TaK. 34eCb e He NPocTo
cyxoe TpeboBaHWe K JOMKHOCTHOMY /L. K YMHOBHMKY.
Korga peyb maeT o JOCTOMHCTBE rpaxAaHuHa, 3T0 He
TO/bKO O NpaBe Ha JeMOKpaTMYecKyto BaacTb. Mbl roso-
PYAN O TOM, 4TO OPraHM3aLmMA BNACTU ByaeT MeHATbCA, 3a-
KOHOA@TeNbHble OpraHbl Nojy4aT Hosblue NONAHOMOYNN,
HO peyb eLle U O PyKOBOAMUTENAX, KOTOpble cobtoaatoT
MOpa/bHO-HPaBCTBEHHbIE TPeboBaHWA. B pesynbrate no-
NPaBoK MNpefnonaraeTca CTaHAapTU3aLMA TpeboBaHWN,
KOTOpble Y¥e OblNM 3aKpenseHbl B 3aKOHOAATENbCTBE
B OTHOLUEHWUWN MHOTMX KaTeropuit JO/KHOCTHBIX JNL, —
Mpe3naeHTa, NpOKYpoOpoB, COTPYAHUKOB esepanbHON
rOCYZAPCTBEHHON CAYKObI, MYHULMNANLHOM  CAYMObl.
Monarato, YTO 3TO CepbesHblii 3anpoc, KOTOpbIA peanu-
3yeTcA Ha KOHCTUTYLMOHHOM ypoBHe. OnATb e, Kak no
COLMANbHBIM FapaHTUAM, 4TOBbI He BbIN0 enaHua NoTom
3Ty HOopMy ybpaTb.

K. NosgHakos: Tanua fipynnosHa, Bbl aBTop mo-
Horpaduu noa HassaHuem «TonkoBaHWe KOHCTUTYUmMM
Poccuiickoit ®enepauunu: Teopua v npaktukar. Ucxoas
13 TOro, 0 YeM Mbl C Bamu yxe noroBopuau, BO3HMKaeT
PEe30HHbI BONPOC: «Heyenu y Hac Teopus 1 NpakTuka
PacxofATCA B Pa3HbIX HanNpaBAEeHWAX B TOM, YTO KacaeTca
OcHOBHOro 3aKoHa? M gonyckaeT in KOHCTUTYLMA KaKune-
60 ToNKoBaHWA?

T.A. Xabpuesa: Kupunn, Bol NoABEPrAM COMHEHUIO
HEobX0AMMOCTb KOHCTUTYLIMOHHOTO MpaBa Kak HayKku.
Yro Bbi! 310 oueHb BOCTpeHOBaHHAA OTPAC/b HAyYHOMO
3HaHWA. Peyb MAET O TOM, KaKUM 06Pa3om NOABAAIOTCA
HOBblE KaTeropuu U HOBblE CMbIC/bI, KOTOPble MOTOM
NpeBpPaLLALOTCA B KOHCTUTYLIMOHHbIN naean. 370 e Bce
OrPOMHaA uccnefosatensckas pabota. M Ha Kaxzaom
3Tane pa3suTHA 06LLECTBA NOABNAETCA YTO-TO HOBOE.

K. Mo3aHAKoB: O6bIKHOBEHHOO 0bbIBaTENA MOKET
HanyraTb C/10BOCOYETAHWE «KOHCTUTYLIMOHHAA repme-
HeBTUKa».

T.A. Xabpuesa: 370 KOHCTUTYLIMOHHOE TO/IKOBAHME,
HOBbIA YPOBEHb TO/KOBAaHMA, KOTOPOe Ceiyac O4eHb
BOCTPebOBaHO M aKTMBHO Wccneayetca B Poccum M 3a
pybexom. TpaKTUKa KOHCTUTYLMOHHOTO CTPOMUTENbCTBA
6a3npyeTca Ha KOHCTUTYLMOHHO-NPABOBOM HayKe, W 3TO
CBOMCTBEHHO Halleii ctpaHe. lpueeay npumep, Koraa
NOABNAIOTCA HOBble Kateropuu. Ceiiyac nonpaBkamn K
KOHCTUTYLUMW BBOAMTCA MOHATME eAuHCTBA My6AUYHOIM
BNACTU. KOHCTUTYLMOHHBIN Cyzl, B COCTaB KOTOPOTO BXOAAT
camble M3BECTHbIE YYeHble-FoPUCTbI CTPaHbI, AaBHO roBO-
PUA 0 TOM, 4TO OpraHbl MECTHOTO CamMOoyNpPaBeHUA U My-
HULMNa bHbIE OpraHbl —3TO YacTb Ny6AMYHOM BAACTU. 3TO
e/ANHanA CUCTeMa, Kyaa BXOAAT roCyAapCTBEHHbIE OpraHbl 1
MYHULMNANbHbIE OpraHbl. [10ABAAETCA BO3MOXKHOCTb, 3TO
04eHb BaXKHO ceityac v NMpesnaeHT 06 aTom rosopus, obe-
cneunTb UX 3dPeKTMBHOE B3anmogeiicTame. EAMHCTBO ny-
6/IM4YHOM BNACTM KaK 0606LatoLasn KaTeropms nosBseT-
cA 8 KOHCTUTYLMK, NO3BONAET NOKa3aTb B3aUMogeiicTBre
3/1EMEHTOB CUCTEMbI NyBANYHON BAACTM.

K. Mo3aHaKoB: KakoBbl aKTyasnbHble Npobiembl
rOCYAAPCTBEHHOTO U MyHWULMMAAbHOTO ynpasneHua? Ot
YEero OHW 3aBUCAT — OT YMHOBHWKOB, NtOAEN, KOTOpble
MAYT B PYKOBOAALLME OPraHbl, AW, MOXKET BbiTb, Kakue-
TO NPOBAEMbI C NPUHATUEM PELUEHUIA?

T.A. Xabpwuesa: [pouecc NPUHATUA ynpaBaeHue-
CKOTO pelleHnA CKNafbIBAeTCA M3 MHOMMX Claraembix.
KoHcTUTYumMA onpesenseT HeCKONbKO YPOBHEN NPUHATUA
peLLeHwit 1 MX peann3aumio, HOTAA NPOUCXOANT Paspbis,
BO3HMKatOT 60U, M NOMPaBKM K KOHCTUTYLyM, KoTOpble
obecneunBatoT eAMHCTBO NYBAMYHOM BAacTW, Kak pas
OPMEHTUPOBaAHDI Ha TO, YTOGbI 3Ty KOONEPALIMIO YKPEnuTb.

K. Mo3aHAKOB: Y Hac [0 cuX NOp roBOPAT, Kak pe-
anusyrotca ykasbl MNpesngenta ot 2012 roga. Ha asope
2020-i. B npaBoBOM CMbICNe peann3auma HauMoHaNb-
HbIX POEKTOB — 3TO e TOoXe BbI30B? OHM Y HAaC 3aKOHO-
[aTtenbHo obecneyeHbl? MonHOCTbIO?

T.A. Xabpuesa: 3akoHoAaTENbHO OHUM ObecneyeHbl.
3pecb raBHOe, KOHeYHO, peanusauua. [na atoro B KoH-
CTUTYLIMM U CAeNAH aKLEHT Ha MOPa/ibHO-HPABCTBEHHbIE
YCTAHOBKM B OTHOLUEHMM TeX, KTO 13bpan ans cebs ctesio
cnyxeHnva PoaunHe, OTeyecTsy. [OBbILIAETCA OTBETCTBEH-
HOCTb FOCYAAPCTBEHHBIX U MYHULIMNAAbHBIX CAYXKALLMWX,
KOTOpble JOMKHbI 0BECNeYnTb NPUHATUE PELUEHUIA Ha
OCHOBE 3aKOHOB M NOA3aKOHHbIX aKTOB. [J0BOMbHO YacTo
6bIBaeT, YTO 3aKOH MPUHAT, @ NPUHATME MOA3AKOHHbBIX
aKTOB 3amasAblBaeT. B Lenax ynyylweHns aToi cutyaummn
NOABNAIOTCA HOBble MONHOMOYMA Yy [OCYAaPCTBEHHOM
[Jlymbl 06 yTBEPXKAEHWN BULIE-NPEMbEPOB U MUHUCTPOB.
370 eLle OAMH pblyar BAMAHMA HaceNeHNaA, NycTb onocpe-
[0BaHHbI, Ha COKPaLLEHWe pa3pbiBa MeX Y 3aKOHOM W
€ro peanusauyent, Ha CBOEBPEMEHHOE NPUHATUE NOA3a-
KOHHbIX aKTOB.

K. MosgHakos: Tanua flpynnosHa, cnacubo Bam
60/1bLIOE 3a Pa3rosop.

T.A. Xabpuesa: bnarogapto 3a npurnatexue!

WNHTepBbto T.A. Xabpueson
«Poccuunckoun raseten»

31 aHBaps 2020 .
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Conpepcepatenb paboueit rpynnbl no
nameHeHuto KoHctutyuum, akagemuk PAH
T.A. XabpueBa 3asBUNA B 3KCK/IO3MBHOM
MHTepBblo «Poccuiickoii rasere», uto B byay-
wem Bce MpaButenbcTBo He 6yaeT yxoauTb B
OTCTABKy BMecTe ¢ npembep-MmuHUcTpom. Ta-
KUe NOJOXKEeHUA 3a/103KeHbl B Npeanaraembix
rNaBoM rocygapcrea nonpasKkax B OCHOBHOWM
3aKoH, 1 3T0 Nnpuaact 6onblie ctabuabHOCTH
NoNUTUYECKOM cucteme. B uenom, no cnosam
T.l. XabpueBoii, rotoBALWMEcAs NOMPABKU B
OCHOBHOW 3aKOH MMEKT COLMAJIbHYIO Ha-
NpPaB/IEeHHOCTb, PacWMUPAIOT AeMOKpaTu3a-
uuio GopMMUPOBaAHUA BACTH, @ TAKKe NOMO-
raloT YKPEenaaTb CyBePeHUTET.

Tanua fpynnoBHa, pacckaxute, yem 6bina Bbl-
3BaHa HeobxoaMMOCTb nonpaBok B KoHcTUTyuuio U
6bina im BoobLLEe Takas HeobxoauMocTb?

T.A. Xabpuesa: Koppekuus Tekcta OCHOBHOrO 3a-
KOHa [0/1KHA NOAYMHATLCA NOMUKE KOHCTUTYLIMOHHOTO
pa3suTuA obLuecTsa. Npeanaraemble NONPaBKM BbI3Ba-
Hbl, MpeXae BCero, 3HaYMTENbHBIMU M3MEHEHUAMM,
NPOU3OLIEALIVMM B CTPAHE.

Hanpumep, kakummn?

T.A. Xabpuesa: B 2018 rogy MPOT cpaBHsnca ¢
NPOKUTOYHBIM MUHUMYMOM. ITO 6O/bLIOE LOCTUXE-
Hue, 1 MNpe3naeHT NPeanoXKna BKAKYUTL B 75 CTaTbio
KOHCTUTYLMM COOTBETCTBYIOLLYIO HOPMY, YTOObI Bbl-
pasHusaHe MPOT 1 NPOXMTOYHOTO MUHUMYMA CTano
0673aHHOCTbIO rOCyAapCTBa. NoYemy 3T0 BaXKHO....

Da, peiictBuTeNbHO: Nouemy?

T.A. Xabpuesa: MPOT 1cnonb3ytoTca 419 pacyeTa
Pa3mMepoB Pas/INYHbIX BbINAAT, COLMANbHBIX NOCOBMNA.
Hanpumep: ana onpegeneHus MUHUMANbHbIX pas-
MepoB Mocobuii N0 BPeMEHHOM HETPYAOCMNOCOBHO-
cT1, bepemeHHOCTH, pogam. GUKCMpPoBaHWE HOPMbI
MMeHHO B KOHCTUTYLMM AeNaeT uX HesblbembiMu, Kak
CKasan lMpe3unaeHT, ytobbl UX HENb3sA BblI0 OTMEHHUTD,
€C/IM KOMY-TO B ByAyLLEM 3TO NPUAET B rO/I0BY.

Tem He MeHee, NONPaBKN He OrPaHMYMBAIOTCA
TO/NbKO COLMA/IbHbIMU HOPMaMM.

T.A. Xabpuesa: PaccmaTpuBaemblit NPOEKT no-
npaBoK B KOHCTUTYUMIO peluaeT yeTbipe 3agaun. Mep-
BaA: CYLLECTBEHHO OMNOMHUTE HOPMbl O COLMANbHOM
XapaKkTepe rocyAapcTea. BTopas: yKpenuTb BepXoBeH-
cTBO KOHCTUTYLMM U, B KOHEYHOM CYETE, MOBbICUTH
3alLMTy NPaBOBOrO CyBepeHnTeTa. TpeTbA 3a4a4a: Npo-
LOMKNUTD AEMOKpPATU3aLMio GOpMUMPOBaHUA U dYHK-

LIMOHMPOBAHWA OpraHoB My6an4YHOW BnacTu. Yetsep-
TaA: YCUAUTb CTabUABHOCTb CUCTEMbI deAepanbHbIX
OpPraHOB WUCMOJIHUTENBHOM BAACTU W B LEEIOM MNOSUTU-
YECKOM CUCTEMBI.

Moiigem no nopsaAaKy. C nepebiM NYHKTOM pa3o-
6panuce. Bropas 3agava: o uem peub?

T.A. Xabpuesa: MoATBEPKAAETCA KOHCTUTYLIMOH-
HaA WAEHTUYHOCTL Poccum yepes yTouHeHKe B3aumo-
OTHOLLEHWA C MeXAYHAPOLHbIM NPaBONOPAAKOM.

To ectb?

T.A. Xabpuesa: Cratbto 79 KoHCTUTyumMu, rae
rosoputca 06 y4actun Poccum B MeNAYHAPOAHbIX
rOCYAApPCTBEHHbIX 0ObeAUHeHUAX, NpeAnaraeTca fo-
NOMHUTb HOPMOW, YTO HE MOA/eXaT UCMOJHEHMIO Ha
TeppuTopum Poccuiickoit PeaepaLyy peLueHna mesxk-
roCyflapCTBEHHbIX OPraHOB, MPUHATbIE Ha OCHOBAHWUM
NONOXEHWUI MeXAYHAPOLHbBIX O0roBopoB Poccuitckoit
depepaunn B MX UCTONKOBAHMM, MPOTMBOPEYALLMM
KoHctutyumum Poceuiickont ®epepauuu.

3HauuT, BCe-TaKW NpaBAy rOBOPAT HEKOTOpbIE IKC-
nepTbl, CYUTALOLLME, YTO Mbl NEPECTAHEM NOAUMHATLCA
Tomy ke ECMY, B pesynbrate Hawm rpaxkgaHe noreps-
10T BO3MOKHOCTb 3aLLuTbI CBOMX Npas B CTpacbypre?

T.A. Xabpuesa: 3T0 B KOpHE HEBEPHO.

Mouemy xe?

T.A. XabpueBa: YkasaHHOe NpaBO rpaxaaH He
3aTpar1BaeTcs, U3MEHeHNe NOATBEPKAAET YiKe 3aKpe-
NAeHHyto B CT. 15 KOHCTUTYLUMK, KCTaTh, He u3MeHAe-
MYI0, CUCTEMY COOTHOLLEHWA MEXAYHAPOLHOTO U Ha-



LIMOHaNbHOTO NpaBa. HanomH1o, B COOTBETCTBUM C 3TOW
CTaTbel, 0bLienpu3HaHHble HOPMbI U MPUHLMMbBI MEX-
[lyHapOAHOro NpaBa YacTb Haluei NPaBoBOW CUCTEMBI,
Ha BepLUMHE KOTOPOM Halwa KoHcTuTyums. Mo-npexHe-
MY, €C/I1 MEXAYHAPOAHbIM OTOBOPOM YCTaHOB/EHbI
MHble NPaBMAa Yem NpeaycMoTPeHbl 3aKOHOM, TO Npw-
MeHAETCA HOPMa MEXyHapOAHOTO L0roBopa.

To ecTb BEPXOBEHCTBO MPU3HAETCA TONbKO Haj,
3aKOHOM, a He Haga KoHcTuTyumein?

T.A. Xabpuesa: MmeHHo Tak. Booblue peako rae
MeXAyHapoaHbI [0roBOP NpeBanupyeT Hafj, Hauumo-
HaNbHbIM 3aKOHOAATENBCTBOM M axe KoHCTUTyLpei.

MozkeTe npusecT npumepbi?

T.A. Xabpuesa: Knaccuyeckuii npumep — ®pa-
uusa. EcTb Hemano cyfebHbIx pelueHuit B cTpaHax Espo-
COH03a, COMMACHO KOTOPbIM, BEPXOBEHCTBO HOPM MeMK-
[lyHapOAHOro NpaBa He NPUMEHAETCA BO BHYTPEHHEM
NpPaBoNoOPAAKE K KOHCTUTYLIMOHHBIM HOpMam. KoHcTH-
TyUMOHHbIV Cya Poccun HEOLHOKPATHO yKasbleas, YTo
HOPMbI MEX/yHapOAHOro NpaBa He OTMEHAT ANA
POCCUIACKOW MPaBOBOM CUCTEMbI NPUOPUTET U peani-
3yeTcA NpW YCAOBUM NPU3HAHWA BbICWLEN HOpUanYe-
CKOM cunbl UmeHHO KoHcTuTyuum PO,

EcTb Aaxe npumepbl, KOraa BHYTPEHHME 3aKOHbI
CTpaHbl UMEIOT NPUOPUTET HaZ, MEXAYHAPOAHbIM Npa-
BOM (Hanpumep, B tOAP).

W KaKoi 6ygeT nopaaoK AeWCTBUA MeXAyHa-
POAHbIX A0rOBOPOB?

T.A. Xabpuesa: Yepes paccmotpeHne B KoHcTH-
TyumoHHom Cyze Poccuitckor desepaumu, npoueaypa
onpeaeneHns BO3MOMHOCTM WCMOJHEHWA pPeLleHunA
MEIoCylapCTBEHHOTO OpraHa Y»Ke YCTaHOB/leHa B
®K3 «O KoHctutyumoHHom Cyaen.

MpocTtuTe, 3TO 3BYYUT AOCTATOUHO CIOXKHO.

T.A. Xabpuesa: Peub, Hanpumep, O PeLLeHusX,
OCHOBA@HHbIX Ha PacLUMPUTENBHOM TONKOBAHUW MeE-
[lYHapOAHbIX LOrOBOPOB M KOHBEHLWA.

MHbIMK cnoBamu, Bbl XOTUTE CKasaTb, YTO NPAMO
B KOHBEHLMM TaKOro He 3anucaHo, HO OpraH npeana-
raeT NOHMMaTb HOPMY TaK U TaK.

T.A. Xabpuesa: [la, npu 3TOM TONKOBaHWE, MO
CYTW, NPUPABHUBAETCA K KOHBEHLMN.

Mouemy Apyrue cTpaHbl CNOKOWHO NPUHMMAIOT
TaKue TONKOBaHMA, a Mbl Bo3paxaem? Unu Takas
npobnema, Korga pelleHue He HPABUTCA, BOSHUKAET
TO/IbKO Y Hac?

T.A. Xabpuesa: Henpuatue BO3HWUKAET U B APYIHX
cTpaHax. Hanpumep, 8 Utanuu, peweHvem Esponei-
ckoro Cyzia no npaBam YenoBseka, No cyTu, bbino npes-
MUCaHO pa3pelLMTb OAHOMoMble BpaKw, YTO BbI3BaAO
NpOTeCTbI LIePKBM, HaceneHua. A B 3aKoHozaTenbCTee
Monblwu 6biN yperynMposaH MOpPAZLOK MpepblBaHWA
6epemeHHocTn. B ECMY nocunTanm, 4to Hapyluaertcs
eBponelickas KOHBEHLMA MO 3aliuTe MpaB YenoBeka.
Monblua cTpaHa KaTosnyeckas, v 3To 6bi0 BOCTPUHSA-
TO KaK MOKyLLEHWe Ha OCHOBOMOaratoLWue TpaauLum
1 HaLMOHaNbHbIE LIEHHOCTK.

Mepexogum K TpeTbeMy MYHKTY: AeMOKpaTh3a-
uMA GopMMPOBaHUA OPraHOB BNACTU.

T.A. Xabpuesa: MponcxoauT nepepacnpeseneHue
NONHOMOUMIA B cucTeMe GYHKLIMOHMPOBaHUsA ny6auny-
HOM BnacTu: MpesnaeHT AennTca NONHOMOYMAMM ¢ To-

cypapcteeHHoi lymoit, Cosetom Penepaumu. B 2008
rogy Tocoyma nonyymna MOAHOMOYMA 3acNyLIMBaTh
oT4eTbl [paBuTenbcTBa. Tenepb AenaeTca caesyowmin
war: focayma byaeT yTBepAaTb KaHAMAATYPbI Npes-
cepatens [paBuTenbcTea, BuLe-npembepos U deae-
panbHbIX MMHUCTPOB, a y CoBeTa PeaepaLmm NoABATCA
HOBble MONHOMOYMA, CBA3AHHbIE ¢ GOPMUPOBaHMEM
OpraHoB c1n0Boro 6/10kKa.

BpsAA M ecTb CMbIC/ paccKasbiBaTb Nogpo6Ho-
CTH, BCe 3T0 WMpoKo obcyxkpaerca CMU. Ho Kak 3tn
HOPMbI COFNIACYHOTCA C Ha3BaHHO BaMM YeTBepToit
3agaueil: ycuneHmem ctabunbHoCTM Bnactu?

T.A. Xabpuesa: CornacHo npegsiaraembiM Mo-
npaskam, Korga lpesnaeHT OTNpaBnseT B OTCTaBKY
npeacepatens MNpaBuTeNbCcTBa, 3TO HE O3HAYaET, YTo
Bce [paBuTenbCTBO ByAeT yxoauTb B OTCTaBKY, Kak
ceityac. MoXeT COXpaHUTbCA U CTPYKTypa pepepans-
HbIX OpraHOB MCMOJHWUTENbHOM BRAcTW. 3To npuaact
6onblUe CTabUNBbHOCTU U YCTOWYMBOCTU CUCTEME FOCY-
[,apCTBEHHbIX OPraHOB U BCEW NOUTUYECKOM cUCTEME.

Mopo6Hble macwTabHble nonpasku B KoHcTn-
TYLMIO BHOCATCA BNepBble C MOMEHTa ee NPUHATHA.
CKaKuUTe YECTHO KaK y4eHblii-NpaBoBeA;: 3T0 TOYHO He
nepenucbiBaHue OCHOBHOro 3aKoHa?

T.A. Xabpumesa: 370 He nepecmoTp KOHCTUTYLMK,
TaK Kak He 3aTparmMBaloTcA nepsas, BTOpas U AeBATas
rnaBbl. HaNnoMHIO, OHM He MOTYT 6biTb NEPECMOTPEHbI
WU M3MEHEeHbl B 0BbIYHOM MOPALKE MapiaMeHTOM,
ONs 3TOro  HeobXxoAauMMo co3biBaTb KOHCTUTYLMOH-
Hoe cobpaHue. Koraa B CcTpaHe oTMeYanun 25-neTHuii
tobuneit KoHCTUTYLMKM Poccum, aKenepTbl COLWAMCH BO
MHeHWH, uTo 1-A W 2-7 raBbl, cCoaepallme 6a3osbie
LLeHHOCTM POCCMICKOTO O06LLEeCTBa, 3aKpenaswLLme
npasa v cBobO/bI YENI0BEKA, B MOHOW Mepe COXpaHs-
loT OCHOBOMONarawLlee 3HauyeHue. HeobxogumocTtu
WX MeHATb HeT. MonpaBKku BHOCATCA B masbl 3, 4, 5,
6, 7, 8. OHM pa3BMBAIOT OCHOBbLI KOHCTUTYLMOHHOIO
CTPOA M LIEHHOCTHbIM KaTanor POCCUMIACKOro obLyecTsa,
3aKpen/eHHble B r1asax 1 1 2, HO He HapyLUatoT MX.

Kakaa npeaycmoTpeHa npoueaypa NPUHATMA
nonpaBoK A/1A 3TUX raB?

T.A. Xabpuesa: CornacHo 136-11 ctatbe KoHCTUTY-
LMK, UCnonb3yeTca npouesypa NpuHATUA desepanb-
HOTO KOHCTUTYLIMOHHOTO 3aKOHa, HeobXoAMMO 0f0-
6peHue opraHamm 3aKOHOAATENbHOM BNACTH He MeHee
yem AByxX TpeTei cybbekToB Poccuitckoin deaepaumu.

Kpome Toro, MMpesnaeHT Npeasioxun BHeCTU
[ONONHUTENbHBIA AEMOKPATUYECKUIA 3N1eMEeHT B 3Ty
npoueaypy.

Kakoi?

T.A. Xabpuesa: MaBa rocysapcTea NpPeLNOKNUA
OKOHUaTe/IbHOe pelueHne O cyapbe U3MEHEHUM KOH-
CTUTYLUMU OTA@Tb Ha YCMOTPEHWE POCCUICKMX rpa-
[jaH, NpoBeAA 0bLLePOCCUIACKOE roNocoBaHMe.

Kak oHo 6yget npoxoautb?

T.A. Xabpuesa: ITv npaBuna AOMKHbI 6bITb NPO-
nucaHbl B 3akoHe 0 monpaske KoHctutyumu. Mocne
NPOXOXAEHNA 3aKOHOM BCEX CTafuMii 3aKoHoAaTeNb-
Horo npouecca, B locypsapcteeHHol [yme, Cosete
denepaunn n opobpenns B cybbekTax Poccuitckoit
®enepaunu, oH bynet nognucat MNpesuaeHtom. Mpo-
LleflypHas 4acTb 3aKOHA Ha4HeT AeNcTBOBaTb Cpasy,

B OOTBETCTBMM C HEI COCTOMTCA r010COBaHME rpaxiaH
Poccuiickoii PeaepaLym v TONbKO MO ero pesy/bTaTam,
NpeanoXKeHHble U3MeHeHWA KOHCTUTYLMK CTaHyT Ya-
CTbto OCHOBHOTO 3aKOHa, TO eCTb BCTYNAT B CUY.

Bbl Bo3rnaBnsete MHCTUTYT 3aKOHOAATENbCTBA U
CpaBHUTENbHOTO NpaBoBeAeHUs npu MpaBuTenbcree
Poccuun. UsmeHATca i ero 3aaum B CBA3M C ycoBep-
eHcTBoBaHUeM OCHOBHOro 3akoHa?

T.A. Xabpuesa: OcHOBHblE 33Ja4M COXPAHAOTCA
CBOH aKTyaNbHOCTb

Mbl  npogomkum obecneumBaTb IKCMepTHOe
ConpoBOXAeHNe feATenbHOCTU paBUTeNbCTBA, KO-
TOPOE Y3Ke Onpesesnso CBOM NMPUOPUTETbI U MPUOPU-
TeTbl HalLeil HayYHOW AeATEeNbHOCTU. YUeHble-IopucTbI
NPOZOMKAT U AaNblle Y4acTBOBaTb B MOATOTOBKE KOH-
LlenLMM HOBbIX 3aKOHOB, MPABOBbIX 3aK/IOYEHUI MO
npoekTam denepanbHbiX 3aKOHOB, KOTOpble TpebytoT
odULMaNbHbIX OT3bIBOB M 3aK/0ueHui MpaBuTesb-
CTBa, 3aHMMaTbCA Npobnemamu 3aKOHOTBOPYECKO
[eATeNbHOCTM B LIMPOKOM CcMmbicne. B HacToswee
BPeMA y4yeHble MHCTUTYTa OKasbIBAIOT HOPUANYECKYIO
nomoLLpb B NpopaboTke NpesioKeHnin No BHECEHUIO
M3MeHeHWit B KOHCTUTyUMIO, KOTOopble MOCTynaroT
B pabouyto rpynny no MNoAroToBKe NPEANOKEHUN O
BHECeHWW nonpasok B KoHcTUTyumio Poccuiickoit de-
fepauuu.

B cBA3W C MosBNEHWEM [OMONHUTE/bHBIX MOA-
HOoMouuit  KoHcTuTyumoHHoro Cypa, ero 6osbluyio
BK/IOYEHHOCTb B 3aKOHOTBOPYECKMIA MPOLLECC, MOXHO
0XKMAaTb HOBbIX 0BpPALLEHMI OT CyAein KOHCTUTYLMOH-
Horo Cypa. Kaxablit rog u3 KoHctutyumnoHHoro Cyaa,
B nopagxke, onpegeneHHom B PefepanbHOM KOHCTH-
TyuMOHHOM 3aKkoHe «O KoHcTtutyumoHHom Cyae Poc-
cuitckon ®epepaunmn», B IHCTUTYT NOCTynatoT A0 ABYX
[lecATKOB 0DpaLLeHnit 0 AOKTPUHA/BbHBIX MO3ULMAX MO
BOMPOCaM KOHCTUTYLIMOHHOCTU TeX MW MHbIX NpPaBo-
BbIX aKTOB.

MHCTUTYT OTKAMKAETCA U Ha fpyrue HOBble Bbl30-
Bbl COBPEMEHHOCTH, B YaCTHOCTH, CeYac roTOBUM Mpo-
€KT KOHLIeNLyK1 HOPMATMBHO -NPaBOBOrO peryanposa-
HuA B chepe LmdpoBM3aLmMM B pamKkax HaumoHanbHoW
nporpammsl «LindppoBas 3KOHOMMKa».

Moxanyii, 3T0 NpaBoBas Tema HOMep OAWH B
passutom mupe?

T.A. Xabpuesa: CerogHa MHorve rocygapcrsa
HaxoasATCA B MOWCKax CTpaTerum peryamposanus. Tpa-
[MUMOHHbIE MHCTPYMEHTbI He BCErAa MPUMEHUMbI, U
3[1eCb HY}KHO NOAYMaTb O TOM, YTO NPEAJIOKMUTb, YTO-
6bl, C OZHOW CTOPOHbI, UMPPOBU3ALMA CAYKUAA NPO-
rpeccy obLLecTBa 1 pasBUTUIO SKOHOMUKM. A C Apyroit
- He Pa3mblBaNach LIEHHOCTHAA OCHOBA KOHCTUTYLIMOH-
HbIX NPaB 1 cBobOg, Yenoseka. Hanpumep: HenpuKkoc-
HOBEHHOCTb YaCTHOM KWU3HM, 3aLLMTa NepCoOHaNbHbIX
[aHHbIX.

B Bawem WHCTUTYTe pEryiapHO NpPOBOAMUTCA
ApkTuueckuin popym.

T.A. Xabpuesa: Mccneposanus, ceAzaHHble ¢ Ap-
KTWUKOM, MHCTUTYT BegeT eue ¢ 20-X roTOB MPOLW/Io-
ro Beka. ApKTMKa — 0cobblit pervoH ana Poccuu, u
celiyac ero 3HauyeHue TolbKo Bo3pacTaer. Mpogon-
KaeT HapacTaTb HOPMATUBHbIV MACcCKB, CBA3AHHbIN C

pasBuUTUEM APKTUKM, UCMONb30BaHUEM ee HOraTcTs,
coxpaHeHKMeMm 3Konoruu. Bee ato TpebyeT TuiaTenb-
HOV NPaBoOBOI NMPOPAbOTKM U CUCTEMHOrO perynu-
poBaHuA. MHCTUTYT Npesiokun ceoto Bepcuio dGefe-
panbHOro 3akoHa «O pa3BUTUM APKTUKM» U K TOMY
K€ y4acTBOBan B pa3paboTKe KOHUEnuuu 3aKoHa,
KOTOpbIV npolen nepsoe YTeHWe B locyAapcTBeH-
Hoi lyme.

Bbl sABnsetecb uneHom EBponeiickoii Komuc-
CMM 33 AEMOKpaTMIO yepe3 NpaBo (BeHeumaHCKoi
Komuccumn Coseta Esponbl). Kakue-To ee peleHus
noAnaaaloT nog, AeicTeue NpeAnaraembix NONPaBoK
B KOHCTUTYLMIO, 3alMLIalOLLMe HALL NPaBOBOM CyBe-
peHuter?

T.A. Xabpuesa: 3akntoueHus BeHeLpaHCKo
KOMMUCCMM  HOCAT ~ PEKOMEHAATeNbHbIM  XapakTep.
370 cKopee OpMEHTUPLI ANA 3aKOHoAaTenel CTpaH-
YYacTHUL, coralleHus. Hanpumep, Hay4Hblii Aok
BeHeLMaHCcKoi Komuceun 06 u3bupatenbHoM npase
packpbiBaeT 06LLefEeMOKpPaTUYECKMe CTaHZAPTbI, KO-
TOpble TOYHO ByAYT yuTeHbI NPU pa3paboTKe peryampo-
BaHUA 06LLEPOCCUITCKOrO roNI0COBaHUA MO NONpaBKam
K KoHcTuTyummn. OHO AOMKHO BbITb paBHbIM, CBOBOA-
HbIM, BOCTYMHbIM, MPO3PaYHbIM.

M3uCN BbinonHsAeT GpyHKLUMK cekpeTapuata ae-
neraumm Poccuiickoii ®epepaumm B EBponeiickoi Ko-
MMCCUM 32 AEMOKpPaTHIO Yepes NpaBo (BeHeuuaHcKas
KOMMUCCKA), TaKXKe B UHCTUTYTE €XKErOAHO NPOXOAUT
MeKAYHAPOAHbI KOHrPecc CPaBHUTE/NIbHOTO NPaBo-
BegeHuA. Kak ata pabota Bauser Ha PoccuiicKyio cu-
cremy npasa? Kakue 3Haunmbie cobbiTua npousownm
B paboTe MHCTUTYTA NO 3TOMY HanpaB/ieHuUo?

T.A. Xabpuesa: dyHKuMA BeHeupaHcKkoi Komuc-
CUM — CcOXpaHeHue OBbLEero KOHCTUTYLIMOHHOMO Ha-
CNefua, B 9TUX LieNAX OHa NPOBOAMT HayyHble uccne-
[l0BaHUA, [aeT NPaBOBYIO OLEHKY 3aKOHOAATENbCTBY
pasHbIX CTPaH, BK/KOYAA KOHCTUTYLIMOHHbIE pedopmbl.
HepaBHo BeHelmaHcKas KOMUCCKA yKasana YKpauHe
Ha HapyLIeHWs, CBA3aHHbIE C NPUHATMEM 3akoHa «06
06pa30BaHMK», KOTOPbIA BEAET K A3bIKOBOM AUCKPU-
MUHALMW HAaLMOHANBHBIX MEHBLUMHCTB.

MHCTUTYT, BbINOAHAA YHKLMW CceKpeTapuaTta
neneraumn Poccuiickoit ®esepaumnn B EBponeiickoi
KOMMCCUM 3a AEMOKPATUIO Yepes npaso (BeHewuyaH-
CKas Komuceys), AencTBYeT Ha OCHOBE MEMOPaHAYMa
0 COTPYAHWYECTBE 3aKNtoYeHHoro ¢ Hewi B 2014 roay.
MHCTUTYT ocyliecTBAfeT He $OPManbHbIii NepeBos
NpPaBOBbIX 3aKNt0UeHWI BeHeLyaHCKol Komuccum Ha
PYCCKMIA A3bIK, KOTOPbI pa3mellaeTca Ha caiTte Ko-
MUCCUK. B 3TOM rogy, COBMECTHO ¢ BeHewuaHCKo
Komuccuelt, B UHcTuTyTe npoiget 10-tobuneiiHbiit
KoHrpecc cpaBHWUTeNbHOrO MNpaBoBefeHWA, MNOCBA-
LWeHHbIA 30-1eTUi0 CO3A4aHUA 3TOT0 aBTOPUTETHOTO
MeXayHapoaHoro ¢opyma topuctos. CoBMecTHo ¢ Be-
HEeLMaHCKON KoMUCCHel Mbl TOTOBUM K U3AaHMIO Ny-
6/MKaLMmM 0 AeATeNbHOCTU BeHeumaHCKol Komuceuu,
4acTb KOTOPbIX y¥Ke Onyb6AMKOBaHA Ha aHMMIACKOM U
pycCKoMm fi3blKax. TakMm 06pa3om, poccuiickas AOK-
TPUHA KOHCTUTYLMOHHOTO NpaBa NonosHAeT esponei-
CKOe KOHCTUTYLMOHHOE HaCcNe e U OKasblBaeT BAMA-
HUE Ha KOHCTUTYLMOHHYIO NPAKTUKY APYTUX CTPaH.



WHTepsbto T.A. Xabpueson

«Andy

«Mbl He nepsonpoxoALbI».
Kak u 3auem meHsoT KoHcTutyuuio?

Bo Bpemsa nocnaHua ®PegepanbHomy
CobpaHuio Bnagumup [MyTMH npegnoxun
BHecTU mameHeHua B KoHctutyumio. Pabo-
yaa rpynna B coctaBe 75 4yenoseKk Hauyana
06cyaaTb BO3MOXHble usmeHeHus. Koppe-
cnoHAeHT «Aud» BcTpeTuca ¢ conpeaceaa-
Tenem paboueii rpynnbl, AUpeKTopom UHCTK-
TyTa 3aKOHOZATENbCTBA U CPABHUTE/IbHOTO
npasosegeHua npu Mpasutenbcree Poccum
T.Al. XabpueBoii u paccnpocun ee, noyemy no-
npasku B KOHCTUTYLINIO rOTOBAT CNOPTCMEHbI
M XYA0XKHUKM, @ HE IOPUCTDbI, Kakue GyHKLUU
BO3bMeT Ha ceba [occoBeT, a TaK:Ke YTO Mo-
JKeT NPOU30ITU C POCCUMCKOIM NONUTUYECKO
CUCTEMOW NO UTOram 3TUX U3MEHEHUN.

Tne6 WBaHoB, «An®»: Tanua ApynnosHa, Kakue
ecTb ceiyac B camoii KOHCTUTYLMM npaBoBble OCHO-
BaHUA ANA 3meHeHna OCHOBHOro 3aKoHa?

T.A. Xabpuesa: B KOHCTUTYLMK, KaK 3TO U NPUHATO
[1A TaKOrO BaXKHOrO AOKYMEHTa, NpesycMOTPeH 0Co-
6blii NOPAZLOK ee U3MEHEHUSA, KOTOPbIW YperynmposaH
8 rnase 9 KoHcTuTyLmm. MoTomy 4TO NepUoamMYeckm 3To

5 dpeBpans 2020 r.
ExeHenenbHuK «AprymeHTsl 1 ®akTbl» Ne 6
(MuTepsbro 30 axBaps 2020 r.)

HY}KHO Aenatb — 0bLLeCcTBO Pa3BMBAETCA, NOABNAIOTCA
HOBbIE 3aMpPOChl, HOBblE OBLYECTBEHHbIE OTHOLIEHNA,
KOTOpbIe TPebYIOT KOHCTUTYLIMOHHOW pernameHTaLuu.

— To ectb pedopma KoHcTUTyLMKU — 370 06LLe-
MUPOBaA NpPaKTUKa?

— KOHCTUTYLIMM rocyfapCcTs B MUPE MEHAOTCA No-
cToAHHO. B 20052015 rr. npoLwAM MaccoBble KOHCTUTY-
LIMOHHblEe pedopmbl. BHOCUANC U3MEHEHUA B YXKe NpU-
HATble B 90-€ rofibl KOHCTUTYLMK, BKKOYAA KOHCTUTYLIMM
cTpaH BoctouHoii EBponbl, pecnybauk bbisluero Cosert-
ckoro Coto3a u apyrue. TeHAEHUMA K MOZAePHMU3aLmm
OCHOBHbIX 3aKOHOB MOATBEPKAAETCA YKe NATON pefaK-
umneit KoHetutyummn KasaxctaHa 1995 r., HOBOW peaak-
umeit 2015 r. KoHctutyummn Apmenun 1995 r., aecatoi
pesakumeit KoHctuTyumm LWseituapum 1999 r., TpeTbeit
pepakumert nocne 2004 roga KoHctutyumm Typumu.
MOXHO NpUBOAWTL MHOTO MPUMEPOB U3 KOHCTUTYLIM-
OHHOM NPaKTUKM CTPaH PasHbIX KOHTUHEHTOB. To ecTb
KOHCTUTYLMU NOABEPranucb M3MEHEHMAM ropasso
yaue, yem KoHnctutyums P® 1993 roaa.

— [oyeMy MMEHHO ceiyac peleHo NpaBUTb
poccuiickyto KoHctutyuumio?

— [wckycecum B obLecTse Benuch AasHo. Mpesu-
LLeHT Poccuiickoi GeaepaLmm Kak rapaHT KoHCTUTYLMK
BOCMO/1b30BA/ICA CBOMM NPaBOM M 0bpaTuaca ¢ npea-
NOMEHWeM O NOomnpaBKax KOHCTUTYLMKU B XOAe CBOEro
BbICTYMEeHMsA ¢ nocnaHuem k depepansHomy Cobpa-
HUI0. fl AymMalto, YTO MOMEHT BblbpaH OYeHb YAauHbIN.
MoToMy YTO NPaKTUYECKM NO BCEM BOMPOCAM, KOTOpble
3aTparuBatoT MonpaBKM, COCTOANNUCH OBLLECTBEHHbIE
06CyKAeHUA, U 0BLLECTBEHHbIN 3aNpoc cPOPMMPOBaH.

— nMpesnpeHt npepnoxun cpenatb loccoser
KOHCTUTYLIMOHHbIM OPraHOM B/1aCcTH, HapAAy ¢ napna-
meHTOM. HO noka oyeHb Mano uHgpopmaumum o Tom,
4YemM MMEeHHO oH 6yaeT 3aHMmaTbes. Kakue y Hero 6y-
YT NonHomouuA?

— | HaMOMHIO, YTO B COBPEMEHHON MOAUTUYE-
CKOW nanutpe lOCYAapCTBEHHbIN COBET — 3TO COBe-
LwaTtenbHbIA opraH npu Mpesugexte. Cama uges loc-
coBeTa nosasunack eue 8 1810 rogy. Ero npeanoxun
co3aatb Muxaun Mwuxaitnosuy CrnepaHckuit, U aToT
OpraH Cbirpan 3HaunUTeNbHYH PO/b B rOCYAaPCTBEHHOM
pa3suTum Poccuu.

CornacHo NpoeKTy 3aKkoHa 0 nonpaskax KoHcTUTy-
LMK, rasa rocysapctsa opmupyet [0ccoBeT B Lienax
obecneyeHns COracoBaHHOMO QYHKLIMOHMPOBAHUA W

B3aMMOZENCTBIA OpraHOB rOCYAAPCTBEHHOW BacTH,
onpeAeneHns OCHOBHbIX HaNpaBAeHWit BHYTPEHHE U
BHELUHEN NOAMTUKM Poccuiickoit desepauym v npuo-
PUTETHBIX HanpaBAeHUI COLIMANbHO-3KOHOMUYECKOTO
pa3BMTUA rOCYAAPCTBA. ITO COMNACYETCA C OCHOBHBIMM
nonHomoumamm lNpesnaeHta B COOTBETCTBUM O CT. 80
neictsyroweit KoHctutyumn. CornacHo npeanoxeH-
HoWi monpaske, KomneTeHuusa loccoseTta Byaet onpe-
fenatbea defepanbHbIM 3aKOHOM.

— C Baleil TOYKN 3peHUsl, YeM KOHKPETHO OH
[OMKEH 3aHMMaTbeA?

— Ero KOHCTUTYLIMOHaNM3aLus, T. €. yNOMWHaHWe
8 OCHOBHOM 3aKOHe CTpaHbl, JOMNOJHUT MEXaHWU3Mbl
NPUHATUA TOCYAAPCTBEHHbIX PELUeHWi, 3T0, Aymalo,
onpeAenunT ero byayLLyo KOMNeTeHLMIO.

IIpe3udenmckasn pecnyonuka
unu napnamenmckan?

— C 0AHOIA CTOpOHbI, Mpe3nAeHT nNpeanoxun
nepepatb 4actb CBOMX MONHOMOYMIA — Hanpumep,
He oH, a focayma 6yaer yTBepkpaaThb npeaceaare-
na MpaBuUTenbCTBa, BULLE-NTPEMbEPOB U MUHUCTPOB.
C Apyroi, y raBbl roCyAapcTBa NOABATCA HOBbIE BO3-
MOXXHOCTM — HanpuUMmep, OH CMOXET MHULUUPOBATb
oTcTaBKy cyaeit KonctutyumorHoro Cyaa. 3to ycune-
HWe unu ocnabneHue NpesuAEHTCKON BAacTU?

— Al Bbl CKasana, 4To peyb UAET O Noucke banak-
ca B MmexaHu3max GopMUpoBaHUA U GYHKLIMOHUPOBA-
HWA OpraHoB NybanyHow BacT. CoXpaHATCA YepTbl
CUNbHOW Npe3nAEHTCKOM pecnybanku, HO OfHOBpe-
MEHHO PaCLUMPAIOTCA NOAHOMOYMA nanat Pepepasnb-
Horo CobpaHua. KoHCTUTyumMOHHbIA Cya, Takke npu-
obpeTaeT AONONHUTENbHbIE MOAHOMOUMA. OH Tenepb
LMpe BKNoYaeTCA B 3aKOHOTBOPYECKMI npoLiecc, Mpe-
3UAEHT MOKET 06PaTUTLCA K HEMY C BOMPOCOM O KOH-
CTUTYLIMOHHOCTM pefiepasbHbIX 3aKOHOB B TeX Cy4asX,
Koraa BeTo lpe3naeHTa NpeosoeHo B NapiameHTe, 1
0 KOHCTUTYLIMOHHOCTU deAepasibHbIX KOHCTUTYLMOH-
HbIX 3aKOHOB. YTO KacaeTca «CyaebHOro MmnuumeH-
Ta», [ABHO, KCTaTW, NPaKTUKYeMoro B 3apybexHoit
NpPaKTUKe, TO AaBHO YKa3blBa/oCb Ha BO3SHUKHOBEHME
KOH(AMKTA MHTEPECOB NPYM PeLleHnr Bonpocos 06 oT-
CTaBKe CyapW opraHamu cygeiickoro coobuiectsa. Te-
nepb 3T0 CTaHeT NpeporaTnBoii nanatbl PesepasbHOroO
CobpaHus, a meHHo, Coseta Deaepauum.

— HeopHo3HauHO 6bina BoCNpUHATa nonpaBKa
KacaTe/IbHO OrpaHUYEHUs NPUOPUTETA MEKAYHAPOA-
HOTO NpaBa Ha OTeYeCTBEHHbIM 3aKOHOAATENbCTBOM.
He BbI30BET /11 3T0 KOHP/IUKTbI HA BHELIHENOAUTHYE-
CKOM YPOBHe, yuUTbIBasA, UTo Poccus CBA3aHa MeXAy-
HapogHbIMK A0roBopamu?

— Y Hac npuopuTeT KOHCTUTYLIMK Ha TeppUTOpUM
Poccuu yxe 3akpenneH 8 n. 4 ctatbn 15 OcHoBHOrO 3a-
KOHa. TaM CKa3aHo, 4To 06LLenpU3HaHHbIE NPUHLMNbI
1 HOPMbl MeXyHapOoAHOrO NpaBa ABAAIOTCA YaACTbiO
NpaBoBOW cuCTeMbl Poccuu, B KOTOPOI BEPXOBEHCTBO
NpUHagNeXRuT KOHCTUTYLMK (YacTb 1 TOW e CTaTbw).

KaK 1 BO MHOrMX CTpaHax, NpUopuTeT MeXAyHapoaHO-
ro [l0roBopa onycKkaeTca nepes 3akoHOM, HO He KoH-
CTUTYLMEN, Knaccuyeckuii npumep — PpaHums.

K Bonpocy 0 BO3MOXHbIX KOHPANKTaX BO BHeLL-
Henonunyeckom chepe. Mory HanoOMHUTb O AUCKYCCUAX
B rocyAapcreax-4neHax EBpocoto3a, Kotopble 3aKOHUK-
INCb PASOM CYAEOHbIX pelieHuin, NOATBEPKAAOLLNX
NpaBoOMEepHOCTb 1 NONYAAPHOCTb NOAXOAA, UCMOAb3Y-
toweroca B nonpaskax KoHctutyumm PO, Bee atn pe-
LIEHMA 3aKPEeNnNAT BepXoBeHCTBO KoHcTuTyuum lep-
MaHuu, Utanum n ®paHumm No OTHOLLEHUIO K HOPMam
MeXAyHapOAHOro Npaga.

— Kak aHanoruunylo npo6nemy pewwator B Apy-
rUX CTpaHax mupa?

— B pasHbIx cTpaHax no-pasHomy. B CLLIA Bonpo-
Cbl COOTHOLLEHMA MEXAYHAPOAHOTO W HALIMOHANBbHOTO
npasa B OCHOBHOM pa3peLLatoTca Yepes npaxkT1ky Bep-
xoBHoro Cyga. B ®uHAAHAMM He MOryT 3aK/iuaThCcs
MeXAYHapOoaHble A0rOBOPbI, €C/IM OHU YTPOXAIoOT Je-
MOKpPaTUYeCKMM OCHOBaM rocyaapctea. KoHcTutyuma
ANOHUM ABNAETCA BEPXOBHBIM 3aKOHOM FOCYAApPCTBa,
HO MPKU 3TOM YCTaHOBAEHHbIE HOPMbl MeXAYHapoA-
HOTO MpaBa [LOMKHbI [06POCOBECTHO CObAOAATBCS.
B KoHctuTyumu Pecnybavkm KasaxctaH rosoputcs o
BEPXOBEHCTBE KOHCTUTYUMM Haf APYrUMU aKTamu,
a 8 KOHCTUTYLMM ICTOHMM 3aKpeneH NPUOPUTET MeX-
[lyHapoAHOro NnpaBa TONbKO MO BOMPOCaM BblAau
rpaxAaH pecnybanKkn MHOCTPAHHBIM FoCyAapcTBam.

TaK 4TO Mbl 321€Cb BOBCE HE NePBONPOXOALbI.

Iouemy nao Koncmumyyueii pabomarom
apmucmul u cnopmcmenvt?

— B paboueit rpynne Hag nonpaskamu pabota-
10T He TONbKO HOPUCTbI, HO U CMOPTCMEHDI, PeXMUcce-
Pbl, XyAOXKHUKM, KypHanucTbl. MpaBuabHO Au nNpu-
BNeKaTb K paborte Hag u3ameHeHuem KOHCTUTYLMM
NII0AEN, Y KOTOPbIX HET opUaMUYecKoro o6pasoBaHma’?

— 3a/a4a PUCTOB — OTK/UKAACh Ha 3anpoc 06-
LLECTBA, IOPUAMYECKM TOUHO U3NI0KUT NPesiaraemble
yTOuHeHWA KoHCTUTYLMW. 3Tl paboToit cnopTcMeHbl
1 apTUCTbI, KOHEYHO, He 3aHUMatoTcA. OHU aKKyMyu-
PYIOT NpeaJIoKeHns, KOTopble MPUXOAAT B pabouyto
TPYNNy, @ y HaC y¥Ke CKOMWACA BHYLUMTENbHbIA UX Me-
peyeHb.

HaKoHeL, NPUHATO CYMTaTh, YTO HOPUCTbI CKIOH-
Hbl YC/IOKHATb TEKCTbl 3aKOHOB, @ HYXHO, 4TO6bI
bopmynnpoBkM B KOHCTUTYLMM BblNM NOHATHBI /t0-
BoMmy rpaxkzaHuHy, NoToMy YTo 310 OCHOBHOW 3aKOH.
1 30ech Toxe paboyas rpynna AosKHa MOMOYb.

— Kakue camble MHTEpECHbIe NPeA/IoKEHNsA No-
CTynanu ot YneHoB paboueit rpynnbi?

— WHTepecHble NPeAnoXeHUs KacaloTes pacium-
peHMA LeHHOCTHOTO KaTanora OCHOBHOTO 3akoHa, Ko-
TOpPbIN OTpaXKan Bbl OTEYECTBEHHbIE AYXOBHbIE TPaaW-
UMM, MHOTOKpaTHO npez/iaranock yKkasaTb Ha Heobxo-
ZLMMOCTb NPOTUBOAENCTBUA PanbCUdUKALMAM UCTOPY-
Yeckux $paKToB, 0COBEHHO CBA3AHHbIX C NOABUIOM POC-



cuiickoro Hapoga B Benwkoit OTeyecTBeHHOM BOMHe.
B paboyeii rpynne 6bl10 NOAAEPHKAHO NPeaioKeHNe
0TpasuTb B KOHCTUTYUMM 3HAYEHUE KYNLTYPHOTO Ha-
cnepua Poccuu. U xota B cT. 38 KoHCTUTYLMKM roBopuTcA
0 paBHOM NpaBse ¥ 0643aHHOCTU poauTeneit 3aboTutca
0 IeTAX, 3By4a/Iv NPEAIOKEHUA KOHCTUTYLIMUOHHO ypaB-
HATb MpaBa OTLIOB M MaTepeil B BOMPOCax BOCMUTaHWA
feteil. B 06ocHOBaHWM NpuBoaMnach cyfebHas npak-
TWKa, KOTZa Nocne pasBoAa Cynpyros peLleHue o Cylb-
6e pebeHKa NPUHUMANOCh B NO/b3y MaTepy.

— Bbinn npepnoxeHua 3anucatb B KoHcTUTy-
LMK, UTO CeMbi — 3TO MYKUMHA U KeHWMHa. 3To
paccmatpuBaeTtca ceifyac uam Het?

— TaKue NpesoxKeHns 3By4any HEOAHOKPATHO,
0cobeHHO NoAPO6HO OHM 06CYKAANUCh BO Bpemsa 06-
LLeCTBEHHbIX 0BCYXAEHUI nonpaBok KoHCTUTYLMK B
ObuiecTBeHHoi nanate P®. MpusHaBanacb BaHOCTb
TPaAMLMOHHDIX LIEHHOCTEN B KynbType Poccuu. Mpas-
[ ceifyac, Kak M3BeCTHO, 0603HAUMAUCL TPeHAb! Ha
obe3nnunBaHne 6GpayHbIx Co30B. PopmyaMpPoBKa
0 CeMbe KaK COt03a MYKUMHbI U KEeHLMHbI B KOHCTH-
Tyuun BeHrpuu noaBepriach KPUTUKE B 3aK/TIOYEHUM
EBponeicKkoii KOMUCCUM 33 AEMOKPATHIO Yepes NpaBo
(BeHeLmaHCKoM Komuccum).

— Mpe3naeHT roBopun 0 TOM, YTO MO HOBbIM
nonpaskam B KoHcTUTyuumio cTouT nposectn obuie-
HapoaHoe ronocoBaHue. Kak 31o 6yaer Bbirnsagetb —
Kak pedepeHgym?

— KoHctuTyuMs He npegycmatpusaet pede-
peHaym no nonpaskam B 1asbl ¢ 3 no 8. Monpasku

NPUHMMAOTCA B MOPAAKE, NPeAyCMOTPEHHOM ANf
NPUHATUA GesepanbHOro KOHCTUTYLIMOHHOTO 3aKoHa U
BCTYMAlOT B CUAY NOC/e UX 0A0bpeHns opraHamu 3a-
KOHOZATeNbHOM BAACTV He MeHee yem 2/3 cybbekTos
Poccuitckoit depepaumu. NMopagok obuiepoccuiickoro
ronocoBaHuUA ByAeT NPonMcaH B 3aKOHe O MOMNpPaBKe K
KoHctuTyumn. MNMocne npoxoxaeHna npoekTa 3akoHa
HeobXOAMMbIX CTaauii 3aKOHOAATENbHOrO npoLiecca,
YKa3aHHbIX B CT. 136 KoHCTUTYLMM, OH ByAeT noanumcaH
NpesugeHtom. MMpoueaypHaa 4acTb 3aKOHa HayHeT
[,eicTBOBaTh Cpasy, B COOTBETCTBUM C HEM COCTOMTCA
roNI0COBaHUE TPAXKAAH, M TONbKO MO ero pesyabratam
NPeANOXeHHble U3MEHEHUA KOHCTUTYLMM CTaHYT Ya-
CTbto OCHOBHOrO 3aKOHa, TO eCTb BCTYMAT B CUAY.

— TIpe3nAeHT NpPeaNoXun rapaHTMpoBaTb B
KOHCTUTYLMM MUHMMANbHYIO ONAATy TPYAA Ha YpoB-
He He HMXKe NPOKMTOYHOr0 MUHMMYMa, a TaKXKe 061-
3aTeNIbHYI0 MHAEKCALMIO NeHcUit. Mouemy Hy»KHO 3a-
NUCbIBaTb 3T HOPMbI B KOHCTUTYLIMK, €C/IN OHMU YiKe
copep:Katca B 06bl4HbIX 3aKOHaX?

— Haw MPOT [ocTvr ypoBHA MPOXMTOYHOTO
MWHMMYMa coBcem HeaaBHo, B 2018 roay. Pukcaums
€IMHCTBA MMHWUMaNbHOTO pasmepa Onnathl Tpyaa u
NPOXWUTOYHOTO MUHUMYMa He MO3BOAMT B byayliem
OTOMTM OT 3TOTO AOCTUMEHUA B WMHbIX HOPMATUBHbIX
aKTax. 3aKpenneHne HOBOMO COLMANbHOTO CTaHAapTa
Ha ypoBHe OCHOBHOrO 3aKOHa CO34aeT yCNoBUA ANA
€r0 KOHCTUTYLMOHHO-NPABOBOM 3aLLUTbI.

NHTepBbio T.A. Xabpuesow
rasete «KoMMepCaHTbY

«B Mupe NpaKTUYECKU HEe OCTaNoChb
KoHcTtutyuum,
KoTopas He 6blna 6bl NnpaBneHa»

Conpeacegatenb paboueit rpynnbl no
noarotoske nonpasokK T.f. Xabpuesa o Tom,
HaCKO/IbKO HEenpuKOCHOBeHeH OCHOBHOM
3aKoH.

Conpepncenatenb paboueii rpynnbl Mo NOATOTOBKE
KOHCTUTYLIMOHHbIX nonpasok [lasen KpaweHWHHWKOB
BHOBb 3afiBI/ B CPEZly, YTO, C ero TOUYKM 3peHus, npe-
ambyny OCHOBHOTO 3aKoHa NlyyLue 0CTaBUTbL 6e3 n3me-
HeHWiA. «ECAM Mbl K KaKOMy-TO MHEHWIO NPUAEM, Mbl
6yaem Ha nocnegHem 3acefjaHUM KOMUTETa ee paccMma-
TpuBaTb»,— A06aBUA rocnoauH KpaleHMHHWKoB. Kak
coobuwan “b”, paHee obcykaanca pag uaen o npas-
Ke BCTynieHua K KoHctuTyuum PO — npepgnaranoch,
B YaCTHOCTM, 3aKpenuTb B Hell cTaTyc Poccum Kak Aep-
aBbl — NobeANTENbHULBI BO BTOPOI MMPOBOI BOIHE,
PONb PYCCKMX KaK rocyAapcTBoobpasyloLlero Haposa,
a TaKkKe BKNOUNTb B TEKCT noHaTMe bora. Jpyroii co-
npeaceaatens paboueit rpynnbl, AMpeKTop MHCTUTYTa
3aKOHOZATENbCTBA W CPABHUTENBHOTO MPaBOBEAEHMUA
npu Npasutenscrse PP T.A. Xabpuesa, noaTsepanna 8
MHTEPBbLIO KOPPECNOHAEHTY “b” EneHe POXKKOBOIA, UTO
BOMPOC M3MEHEHUI B Npeambysie NoKa OT/IOKEH.

— KakoB npaBoBo#i pexkMm NpaBKuU npeamby-
nbl? Kak Bbl cuutaete, noyemy paspabotumku KoH-
CTUTYLMM He NPONMCann MeXaHU3M ee U3MeHeHun?

— MMpeambyna — BaKHaA YacTb KOHCTUTYLUMM, He-
CMOTPA Ha TO YTO HEKOTOPbIE Ha3blBAOT €€ KOHCTUTYLIM-
OHHO IMpYKOIA. Ha npeambysy 4acTo ccblnakoTea cyapl.
B Poccum Tonbko B 2019 rogy KC aecatb pa3 obpattan-
€A K npeambyne npu BbIHECEHWUM PEeLIeHUt — OAHO U3
HUX, HaNpYMep, CoCToAN0Ch 18 MIoHA NPOLLOTO roga no
ZieNy NPOBEPKM KOHCTUTYLIMOHHOCTU NONoXeHni deae-
pasibHOro 3aKOHa O COBPaHUM MUTUHIOB W [EMOHCTPA-
LMiA. Mi3HauanbHO no 3ambicny peopmbl U3MEHEHNA B
npeambyny BHOCUTb He NAAHWPOBANOCh, MPEAIOKEHUA
BO3HUK/IN Y)Ke B xoae obcykaeHus. Mopsaaok nmeHe-
HUA Npeambynbl B TeKcTe KOHCTUTYLMW AeiCTBUTENbHO
HEe MPOMWCaH, HO KOMMEHTUPOBATb AENUCTBUA KOHCTU-
TYUMOHHOTO 3aKoHogatens 1993 roga — feno Hebna-
rofapHoe. MocKonbKy pedyb He MAeT 06 M3MeHeHWM
1-i4, 2-% 1 9-1 @B, MOXHO NPEANONOKUTb, YTO 34eCh
NPeaycMOTPEH TaKoW JKe NOPALOK, Kak Ana 3-8-i mas.
Ho ®enepanbHbiii 3akoH 1998 1. «O nopaake NpUHATUA
U BCTYN/IEHWA B CUANY NOMPaBOK K KOHCTUTYLMKM Poccuid-
cKolt depepaunn» pernameHTUpYeT TOMbKO MOPAZLOK
BHECEHMUA U3MeHEeHWI B I1aBbl 3-8 KOHCTUTYLIMM U HUYe-
IO He TOBOPUT O BO3MOXHOCTY U3MEHeHMA npeambysbl,
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4TO B OMpesie/IeHHOM CMbIC/Ie ABAAETCA npobesnom 3a-
KOHOZATENbHOMO PerynpoBaHusA. NMoka YTo Mbl TONbKO
obcy/aaem Bce NOCTynatoLLye NpeAoxeHus. Bonpoc o
ToM, byaem unm He Byaem MeHATb Npeambyny, pewmnm
0CTaBUTb Ha 3aKNtounTENbHBIN 3Tan. C yyeTom npoge-
HUA CPOKA BHECEHWSA NOMPABOK NPELMETHO Mbl eLLe ero
He paccMaTpuBay.

— To ecTb NOKa roBOPUTb O TOM, UTO HOBOTO TOY-
HO NoABUTCA B Npeambyne, Henb3a?

— [la, no npeambyne otBeTa HeT. Moka 370 B CTa-
[N 0BCYKAEHUA, Mbl PELUNN 3TO BbIHECTU Ha OKOH-
YaHue paboTbl rpynnbl No AnddepeHLmaLMm noctyna-
IOLLMX NONPABOK K KOHCTUTYLMK.

Y70 KacaeTcA ynomuHaHus bora, aTa Tema nogHUma-
€TCAA MHOTOKPATHO — U HE TO/IbKO PEe/IUIMO3HBIMM AesTe-
NAMM, HO W TpakaaHamMu, 1 3TO TOBOPUT O TOM, YTO eCTb
3anpoc Ha 0bCyAeHNe MOPaNbHO-3TUYECKMX BOMPOCOB,
B TOM umncne Bepbl. Hago m 310 BKAtoYaTh B KOHCTUTY-
LU0 — ApPYro¥i BOMpoc, M ero HY)HO OYeHb B3BELLEHHO
06cyauTh. Y Hac 6osiee 31 ThbiC. TOIbKO 3apPErnucTpmpo-
BaHHbIX PEJIUTMO3HBIX OpraHuU3aLmii — NpeAcTaBAseTe,
KaKoe 3T0 KOMMYecTBO Ntoaei? CopoCcUTb CO CYETOB 3TO
Henb3A. B Bonpoce topuanieckoin GopmynnMpoBkM A He
yBEPEHa He TONMbKO MOTOMY, YTO eCTb aTeuCTbl U NIOAH,
He nponosezytoLLme eArHObOoKMeE, HO U MOTOMY, YTO He
AICHO, KaK 3T0 caienatb. Bo MHOIMMX KOHCTUTYLMAX ecTb
yroMMHaHMe 0 bore, M OHO UMEET UCTOPUYECKME KOPHH,
HO Y Hac B KOHCTUTYLMM TaKoro He bbisio. Moatomy ans
HaC BK/IIOYEHME ITOTO MOJOKEHNA OYEHb OTBETCTBEHHO.
C [pyroit CTOPOHbI, €CAIW 3TO YNIOMUHAHWE NOABUTCA, 3TO
He 03HaYaeT, YTO KAHOHMYECKOe NPABO CTAHET UCTOYHM-



KOM npasa. Mot BbIBOA, YTO B KOHCTUTYLMIO HAZ0 BKAKO-
4aTb TO, YTO Hac 0BBEANHUT. A HOPMY, KOTOpas Hac XoTb
KaK-TO pasbefyHNT, HaBEPHOE, BKKOYATb HE HYMHO.

— WHTepecHa Balua oueHKa maciutaba u ckopo-
CTU BHeceHua nonpasoK B KoHctutyuuio P®. Hanpu-
mep, 3a BClo uctoputo KoHcTutyumm CLLA B Hee BHe-
ceHo Bcero 27 nonpasoK.

— Y Poccum n CLUA pasHble npaBoBble CeMbM,
1 CPaBHMBATb UX NPOCTO HeKoppeKTHO. B CLLA — TaK Ha-
3blBaEMasA XM1BAA KOHCTUTYLA, OHA NPABMUTCA PerynapHo
Uepes pelleHns BepxoBHOro cyaa (3a Bpems CyLecTBo-
BaHWA KOHCTUTYLMKM CLLA BepxoBHbIN cyf, paccMoTpen u
[lan TONKOBaHWE MPaKTUYECKM KakaoW cTaTbe, noagep-
ra/MCcb TOJIKOBaHMIO M NONpaBkuM K KoHcTutyumn.— “b”).
Mano Toro yto BepxoBHbii cyg, CLUA agantupyeT u me-
HAET KOHCTUTYLMIO CBOMMM PELLEHUAMM, OH MOTOM elLLie
1 MeHsAEeT 3TW pelleHns. Mot uccnesoBaTenbCkuid OnbIT
[I0Ka3blBaET, YTO B MUPE NPAKTUYECKN HE OCTaNOoCh KOH-
CTUTYLMM, KOTOPas He bblna Bbl Npas/eHa, 0cobeHHO B
nocnegHee ABaAUaTMAETHE. A Te KOHCTUTYLIMM, KOTOpbIe
6b1aM NpuHATLI B 1990-€ rogpl, Kak Halla, NPOL/N yiKe
HECKOMbKO LMK/IOB M3MeHeHuin. Hanpumep, npuHsTas
8 1999 rogy KoHcTUTyuMs LLBeiuapumu npasBunach yske
10 pas, KoHcTUTyuMA Benbrum 1994 roga moaepHU3u-
poBanacb 12 pa3, aBCTPUIACKAA KOHCTUTYLIMA B HYNEBbIX
rofiax Ha TPETb NMOMEHANA COAEPHKaHME, B KOHCTUTYLMM
®PT nocne 1990 roga “ameHeHWsM nogageprnock bonee
100 crateit 13 146. Bonbluas KOHCTUTYLMOHHAA pedopma
npowna 8 2008 rogy 8o ®paHLMM — M3MEHUNAch Npu-
MepHO NONOBMHA TeKCTa. B OCHOBHOM MAYT U3MEHEHUA
B [lyxe nepepacnpeseneHna NoNHOMOYMI MeXay rocy-
[LapCTBEHHBIMW OpraHamu, PacLUMPEHWA MONHOMOYMIA
KoHctutyumonHoro Cyzia, Kak My Hac ceitvac. Tak uTo ro-
BOPWTb O TOM, YTO Mbl YTO-TO M306PENH, He CTOUT. Mbl Kak
pa3 UAem B pyc/ie Tex U3MEHEHUH, KOTopble MPOUCXOAAT
B0 BCem mupe. [laxe BeHeupaHckas kommncena Coseta
EBpoOrbl, 4EHOM KOTOPOW A ABNAIOCH Y)Ke BTOPOIA CPOK,
OTMEYAET, YTO HYXKHO HaxoANTb 6anaHC MeXxay KecTko-
CTBIO KOHCTUTYLMM C TOYKM 3PEHUA BHECEHUA NPaBOK U1
TUBKOCTBIO C TOUKM 3PEHUA COOTBETCTBUSA COBPEMEHHbBIM
3a/ia4am pa3suUTMA 0bLLECTBA. YHUBEPCA/IBHOTO peLienTa,
CKO/IbKO M KaK NpaBuTb, HET.

— A uyT0 Bbl A;yMaeTe No NoBoAY CKOpPoCTH pabo-
Tbl HaJ, NonpasKamu?

— B pa3sHbix CTpaHax B 3aBMCUMOCTM OT MHOTWX
06CTOATENbCTB M3MEHEHUA B KOHCTUTYLMIO MPOXO-
[AT BO BPEMEHHbIX PamMKax OT HEeCKOMbKUX AHeN Ao
HECKO/IbKMUX MECALIEB, B PEAKWX CNy4asx — [0 rofa.
Haluw e HecKonbKo MecALEeB — 3T0 HOPMasIbHO, Y Hac
NpaKTUYecKkn naeanbHas popmyna. HuKakoro noABoxa
Bbl TYT He HaiiaeTe. W HUKaKoi CneLKu ¢ BHeCceHnem
TOXe He 6b110. Bo Bpema CneLuKu pa3se ecTb BO3MOX-
HOCTb yYeHbIx cobpaTb? BoT, Hanpumep, 16 aHBaps
coctosnack nepsas BcTpeya MpesnaeHTta ¢ paboyeit
rpynnoit, 17 sHeaps npoL/io nepBoe 3acegaxue pabo-
yevi rpynnbl, @ 27 AHBAPA Mbl B Halwem NHCTUTyTe 3aKo-
HOAATENbCTBA W CPABHUTENbHOMO NPaBOBEAEHUA NpU
Mpasutensbctee PO cobpanu yyeHbIX-KOHCTUTYLMOHA-
JMCTOB, 0bcyaunmu mMHore BOMpochl. Takue HayyHble
UTEeHUs MPOLU/M 3aTeM B YHUBEPCUTETaX MO BCew CTpa-
He. He cTouT 3a6biBaTh, YTO M BHECEHHblE MOMPABKY,
1 Te, KOTOpbIE FOTOBATCA, 1IN HA NOATOTOBNEHHYIO
noysy. He Tak gaBHoO oTmeyanock 25-netne KoHcTuty-
umn PO (12 pekabps 2018 roga.— “b”), npowau wupo-

Kue 06LLECTBEHHbIE U Hay4Hble AUCKyccuu. Hanpumep,
yiKe Toraa npeaaranuch PUANIECKUe KOHCTPYKLMM
no HOBbIM NONHOMOUNAM KoHcTUTyLMoHHOro Cyaa.

— W Bce e npoueaypa Bbi3biBaeT BONPOChI.
Beuepom 15 sHBaps, Korga 6bina cospaHa pabouas
rpynna, 6bi10 06bABNEHO, YTO OHa 3aiimeTca paspa-
60TKOI# Nnonpasok. 19 AHBapsa conpeaceaatenu pabo-
yeit rpynnbl 3a8BU/KN, YTO NAKET NPEANONKEHNIA NOA-
rOTOBJIEH, B TOM YMC/Ie U NPU UX y4acTum. 20 AHBapa
Mpe3naeHT BHec CBOIA 3aKoHONpoeKT. Mouemy Toraa
rpynna unu MpesnaeHT He 06bABMAN O FOTOBHOCTU
nonpasok cpasy?

— lMonpaBKu BblAK B BbICOKOM CTEMNEHM roTOBHO-
CTU — 3TO MOHATHO W 04YEBUAHO. M € NepBoro AHs, Kak
rpynna 6bina 06pa3oBaHa, Mbl NOAKKUMINCE K 3TOW
paboTe, 6bla 3anyLLEH 3aKOHOTBOPYECKMIA MpoLecc —
U conpeAcesaTeny, N IopUANYecKan YacTb rpynnbl, 1
[enyTaTbl B HEM y4acTBOBaM.

— [pe3ngeHT Ha BcTpede ¢ paboueit rpynnoi
13 deBpans npeanoxun npoaamtb c6op 1 obeyKaeHne
nonpaBoK, NOCKO/IbKY UX MOCTYNaeT o4eHb MHOro. 310
yKe BTOpas OTCPOYKA NpMema NonpaBoK KO BTOPOMY
YTeHUI0. Bbl yAMBAEHbI KONUYECTBOM NPEAJIOKEHNIA?

— Paboyas rpynna — 370 KaHanN B3aUMOoZencTBUA
C PasHbIMKM COLMANbHBIMM TPyNnamu POCCUIACKOrO
obuiectBa. Mo3ToMy B Heil Tak LUMPOKO NpeacTase-
Hbl npodeccuoHanbHble COOBLLECTBA, TBOpYECKWe
paboTHWKKM, Npodcotosbl, BusHec-o0bbeanHeHus, 06-
LecTBEHHble opraHm3aumn, HKO, cybbektbl PO. 310
HY)KHO Z1/181 TOTO, YTOBbI MOHATH, KAKOW OTKAWK NonyyaT
npea/ioKeHHble Npe3naeHToM nonpasku. W nostomy
e AeATeNbHOCTb rPynMbl PAacpOCTPAHAETCA Ha Becb
LMKA pa3paboTKK1, PaccCMOTPEHUsA U NPUHATUSA nonpa-
BOK. [pKumnHOM NpoaneHns paboTbl rpynmnbl CTan NOTOK
MOCTYNAIOWWMX NPEAJIOKEHNN, Cpeay KOTOPbIX MHOTO
MHTEPEeCHbIX. 3TO Aano OCHOBaHWE A/A MPOAJEHWA
BPEMEHU Ha UX paccmoTtpeHue. Ecau momHute, mbl
06paTNCh OT UMeHM paboyelt rpynnbl ¢ TaKUM Npes-
noxeHueMm. [1a, Mbl MOT/M 6bl 1 3aBEPLUMTb, HO MOI/IU
6bl M NPOZOMKUTL, NOTOMY UYTO ECTb MHTEPECHble Npes-
NOKeHUsA. Mbl BCe-Taku paccuuTbIBaM, YTO MPOA/IeHUE
OyZeT, NOTOMY 4TO A0 3TOTO NPE3NAEHT FOBOPUJ, YTO HY
OfLHO MHTEPECHOE NPeaJIoKeHNe He JO/IKHO NPONacTb.

— Ho Bce noctynuswme npeanoxenus 8 Kow-
CTUTYLMIO BOMTM He cmoryT. Yto bygeT ¢ uaeamm,
KOTOpble He HalAyT oTpaxeHna B OCHOBHOM 3aKoHe?

— Bce noctynatoLume B pabouyto rpynny npeasioke-
HUA M3yyatoTca 1 auddepeHumpytoTes. B nepsyto rpynny
BXOAAT Te, KOTOPbIE O4EBUAHO MOTYT BbiTb BHECEHI, TaK
KaK COOTBETCTBYIOT 3aMbIC/ly M3MEHEHWIA, MO HUM ecTb
KOHCEHCYC 1 y)Ke roToBa topuandeckan popmyna. Camblin
APKWIA 34eCb NPUMEp, KOTOPbIN He BbI3Bas BO3paXKeHMUi
HW B paboyelt rpynne, HU B TEMATUYECKOM NOArpynne, Hu
Ha BcTpeye ¢ [Mpe3naeHToM, — 0 3aKPenIeHUM Pom Hay-
Ku. M3meHeHWe byaeT BHECEHO B CTaTbto 71 KoHCTUTYLmm
06 ocHoBax deaepanbHON NOAUTUKM, U Bonee KOHKPET-
HO B 4aCTW ee rocyAapCTBEHHON NOAJEPMHKM ByaeT cKa-
33aHO B OTZENbHOM NyHKTE cTatbi 114, perynvpyioLleit
nonHomouus NpasuTeNnbCTBa.

BTopas rpynna — 370 Te NMOMpaBKM, KOTOpbIe He
npotusopeyar 1-i1, 2-i1 u 9-i rnasam KOHCTUTYLMK, HO
Mo HUM eLle HeT opUaNYecKnX GOPMYIMPOBOK 6O
OHM B CTaguu obCyaeHna. Hanpumep, o Noaaepike
U 3aLUMTE CEMbM, CEMEMHbIX LIeHHOCTeN. Bpoae 6bl

BCe MOALEePKUBALOT, HO BOMPOC — KyZa 3TO BK/KOYAT,
Kpome cTaTtbu 114.

TpeTbA rpynna NpeAnoKeHUn — To, YTO B MPUH-
LMne He MOKET BOWTW B KoHCTUTYLmI0. Hanpumep, Ha
BcTpeye ¢ pe3neHTOM BCeM OYeHb MOHPaBM/IOCH
npeanoxeHue Bpyyatb KOHCTUTYLMIO BMeCTe ¢ nony-
4yeHMeM nacnopTa rpaxgaHvHa P®. Ho ana storo He
HaZlo BHOCWTb M3MEHeHUs HWU B KOHCTUTYLMIO, HU B
denepanbHblii 3aKOH. ECTb CroOpHble NPeaokKeHus,
MO HUM MPOAOAKAETCA AMCKyccHA. Kak npasumio, ato
Te, KOTOpble MO 3aMbicNy pedopMbl He TPOraTb [aBbl
11 2 He moryT bbITb peann3osaHbl. Mocne anddepeH-
LMaummu U CUCTEMATU3ALIUMM BCEX MPELNOKEHUN Mbl
nepegaaum MpesuaeHTy Ha ero pelleHue Te, KOTopble
MOTYT BOWTH B KOHCTUTYLMIO. OCTanbHble — B Manathbl
depepanbHoro Cobparua 1 MpaBuUTeNbCTBO.

— WHTepec 06LecTBEHHOCTU Bbi3Bana yKe 040-
6peHHan komuteTom focAyMbI MO FOCCTPOUTENBCTBY U
3aKOHOAATE/IbCTBY MOMNPABKA NPO MOMU3HEHHbIX Ce-
HaTOPOB U pacluMpeHne NPe3nLEHTCKON KBOTbl B CO.
Yem obocHoBaHa uudpa 30? 3auem pacMpATb KBO-
Ty? CMOryT /M NOXU3HEHHble CEHATOPbl 3aHUMATbCA
ele Kakoi-To AeATeNbHOCTbIO, HaNpUMep COCTOATb B
loccosete?

— CamM WHCTUTYT MOXM3HEHHOTO WCNONHEHWA
NONHOMOYMA He HOBbIN AN1A KOHCTUTYLIMOHHOTO NpaBa,
1 MOM Konnera akaziemMuk AnekcaHap YybapbsH, npes-
naras 3Ty NOMpaBKy, KaK pas CCbla/CA Ha onbIT Utanuu.
B Hawem cnyyae CoseT Pegepalnu NPUHATO paccma-
TPUBATh KaK ManaTy PervoHoB. 3TO CaMOCTOATENbHbIN
opraH, obecneynBatoLLnii YCTOMYMBOCTb, CTabUIBHOCTL
33aKOHOAATENbHOM BNACTU. Y HEro HET CPOKa NOAHOMO-
unid. B TO e Bpems 3TO opraH, obecneuunsatoLmii ba-
NaHC MHTEpPecoB CyHbLeKToB M defepanbHOro LEeHTpa.
Hopma no npesuzeHTCKOM KBOTe OTpaaeT 3Ty WAelo.
MpaKTUKK MOKa HeT (nonpaBKa O MPe3nAEHTCKOM KBOTe
8 CoBeTe ®epepauym bbina BHeceHa B 2014 rogy, HO He
NPUMEHANAC, M COOTBETCTBYIOLLME U3MEHEHWA B 3aKOH
0 dopmmpoBaHum CP BHeceHbl He Bbin.— “b”), Ho 3TO
HE 3HAUMT, YTO He/b3f 3TO COXPaHATb WM MPOABUraTh.
Moyemy He MOXeT bbITb 30? Y Hac B CTpaHe NPoXKMBaeT
147 mnH rpaxpgaH. Cpegy HUX HEMAno APKUX aBTo-
pUTETHBIX nAepos. Moyemy B TaKom ciyyae pAZoM
¢ 170 ceHaTopammn OT permMoHoOB He MOryT NOABUTLCA
elwe 30, NpeaCTaBAAOLMX BCHO CTPaHyY?

HacyeT coBmelueHnA. MOXM3HEHHO Ha3HayeH-
HbI/i CEHaToOp CTAHOBMTCA, KaK W [pyrue, CEHaTOPOM
P®. 370T cTaTyC peryampyeT COOTBETCTBYHOLLMIA 3aKOH
0 nosHomouuax uneHos CoBdena, B KOTOPOM Nponu-
CaHbl onpeaeneHHble orpaHnyeHmns. Takum obpasom,
MCXOAA U3 NPUHLMNA PaBEHCTBA HE3aBMCUMO OT TOTO,
KaKoW CPOK MOJIHOMOYMIA y CEHAaTOPOB, OHW HE MOTyT
3aHUMaTbCA AEATENbHOCTBIO, Ha KOTOPYK 3aKOH Ha-
KNazblBaeT OrpaHUYeHus.

YTo elle xoyeTca OTMETUTb. B coBpeMeHHbIX KOH-
CTUTYLIMAX Pa3IMYHBIX CTPAH MOAB/AETCA MHOMO HOBOTO.
Kasanocb 6bl, ¢ KoHLia XX Beka HabtogaeTca MHTepHaLy-
OHaNM3aLMA, UK, Kak FOBOPAT, CTaHAAPTU3ALMA KOHCTH-
TYLIA: OHM CTAHOBATCA BO MHOTOM MOXOW. Ho ¢ apyroii
CTOPOHbI — FOCYZAPCTBa BCe Yalle CTPeMATCA noguep-
KHYTb CBOW MCTOPWUYECKME OCODEHHOCTM, BK/OYAOT B
KOHCTUTYLIN MHOTOUYMCEHHbIE YIOMMHAHUA O CBOWX CO-
LMabHO-KYNBTYPHBIX KOPHAX, O NPEeeMCTBEHHOCTU Npo-
Liecca pasBuTHA. TaK, B KOHCTUTYLIMM Yexum ecTb ccbika

Ha «pobpble TPAAWLMM 3emMelb KOPOHbI YELLCKOM», B
KOHCTUTYLUMM CNOBakMM — «Ha AyxoBHoe Hacneaue Ku-
punna u Medogaus». IT0 ApKKUe NPOABIEHUSA NOUCKaA CBO-
€/ KOHCTUTYLIMOHHON MAEHTUYHOCTU. MpU3HaHKe cBoe
MAEHTUYHOCTW He 03HaYaeT OTPULIAHMA YHUBEPCAIbHbIX
LIeHHOCTEVA, INaBHaA 13 KOTOPbIX — NPaBa YenoBeka. 1o
He NPOTMBOMOCTaBAEHWE, HO 3TO NPU3HaHMe.

— Hecmortpsa Ha ycunenne ¢yHKumoHana locay-
Mbl, HaNPUMepP NPU YTBEPKAECHUN MUHUCTPOB, B YeM-
TO OHa ocnabesaer: Hanpumep, MpesnaeHT Moxer
noNy4ynTb NPaBO PacnycTUTb ee, ecnu Aenytatbl He
YTBEPAAT TPeTb MUHUCTPOB. AHanormyHo ¢ Cosetom
depepaLm: ¢ 04HOI CTOPOHDI, Nanata noay4aeT Npaso
KOHCY/IbTaLMIA NPU Ha3HAYEHWUM CUIOBUKOB, HO TepsieT
npaBo HasHa4aTb reHnpoKypopa. B ubio monb3y no-
npasKku?

— fl He NpUHMMatO TaKoM YNPOLLEHHbIN B3MNAL
Ha 3amMbicen NpeAIoKeHHbIX 3meHeHuit. Korga peyb
MAET O COBEpLUEHCTBOBAHUM NYBANYHOI BNACTU, Baxk-
HO COXpaHWTb ee efuHCTBO M cHanaHCMPOBAHHOCT.
Mbl cyLLecTByeM B MOAE/N ABYXNANATHOMO NapaameH-
Ta. 3TO PacnpoCTPaHEHO He TO/bKO B GesepaTUBHBIX,
HO U B YHWUTapHbIX rOCYapCTBax — W He NPOCTO TaK.
310 Popma noaaepaHua banaHca B cucTeme rocy-
flapcTBeHHOW BnacTu. Ecam MpesngeHT rotos noge-
NIUTBCA CBOMMM NMOJIHOMOYUAMM U €CNIN OH [I0NOJHAET,
Hanpumep, OYeHb CyLLECTBEHHO noaHomouusa [ocy-
[apcTBEHHOM [lymbl, TO ¥ Apyras nanata ansa 6anaHca
[L0MKHA NONHOMOYMA NOAYUMUTD.

— lMouemy BO3HWKAMN TPYAHOCTM C pa3paboTKoi
NpaBoBOro MexXaHn3ma 06LepOCcCHIACKOro ronocosa-
HUA? HeKoTopble 3KCnepTbl BbICKa3blBaKOT NPeAnono-
YKeHus, uTo UX 6bl He BO3HUKNO, ecu 6bl U3HAYA/IbHO
310 6b110 NPONUCAHO B OTAE/NILHOM 3aKOHOMPOEKTE,
a He B 4acTu 2 Npe3nAEeHTCKOro 3aKOHONPOEKTa o no-
npaBsKax.

— MHeHKe no NoBoAy OTAENbHOTO 3aKOHOMPO-
€KTa He eAINHCTBEHHOE: 3By4aNu NpesioKeHna npo-
nucatb npoLeaypbl B ykase [lpesngeHta. Ho 3gech
BOMPOC He B CIOXHOCTAX, @ B CNocobax peLleHuns opu-
[u4eckolt 3agaun. OHa 3aKioyanacb B TOM, YTO pas
Mpe3naeHT Npeanokun 06paTUTLCA K rpakaaHam, T
Hago 6blno oaHOBpPeMeHHO cobatocT TpebosaHue
9-11 rnaBbl, KOTOPAA Ham NO3BONAET NPUHATb NONPaB-
Ku B 3-8-t0 rnaBbl 6e3 opraHusaumum pedepeHayma, 1
obecneunTs elle bonee BbICOKUIA YPOBEHb NETUTUM-
HOCTU M3MEHEHWI1 Yepes ofobpeHne obLecTsa.

MocKoNbKy 3TO rONI0COBAHWE CBA3AHO C KOHKPET-
HbIM 33aKOHOM O nonpaske K KOHCTUTYLMK, 3TO MOXeET
BbITb NPONMCAHO B TOM e 3aKoHe. HuKakoro Apyroro
pelleHns HeT, NOTOMY YTO pefepanbHbIi 3aKOH NPUHK-
MaeTCA Ha ANnTeNbHOE BPeMs, @ YTO Bbl OTAE/bHbIN 3a-
KOH O ro/10COBaHMM NOTOM perynnposan? U3aas ykas ans
LIMKa, Mpe3naeHT BOCnoab30BancA CBOMM NPaBOM M fan
CTapT NOAFOTOBKE K roN0coBaHuio. Mocne Toro Kak lpe-
3MAEHT NOANULLET 3aKOH, BCTYNUT B CUAY TONBKO CTaThaA 2,
Tfle roBopuTCA O NpoLeaype ronocosaHua. Cratea 1, To
€CTb CaMV U3MEHEHWA, BCTYNUT B CU/1Y TO/IbKO MO UTOram
ronocoBaHuA rpaxaaH. bonee yetko 31o byaeT nponuca-
HO B MOMpaBKe KO BTOPOMY YTEHMIO 3aKOHa.

— A ecTb yke GpopmynMpoBKa 3TOI NONPaBKM K
cratbe 2?

— EcTb, HO He OKOHYaTesbHasA, paboTa elue BeaeT-
€A, NO3TOMY NOKa ee 03BY4MBaTb NPeXAeBPeMEHHO.
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MHuumatuebl MpesungeHta o6 unsmeHe-
HUN KOHCTUTYLUUM CBOEBPEMEHHDbI. VX peanu-
3aUMA MMeeT Ba)KHOe 3HauyeHue A/1A Coxpa-
HEHUA TPaXKAAHCKOro cornacua B obuiecTtse,
YKpenieHns ero eguMHCTBA U KOHCONUAAL MM
PasNINYHbIX COLMANbHbIX CUI.

BONbLUIMHCTBO AMCKYCCUI Ha 3TO CYET yiKe
NporAeHbl, NMO3TOMY MOXKHO 3a KOPOTKWUM
CPOK OCYLLEeCTBUTb 3aZyMaHHble KOHCTUTYLU-
OHHble NpeobpasoBaHms.

Mpv NnpoBeaeHUM KOHCTUTYLIMOHHbIX Npe-
0bpasoBaHuii Hago MMETb B BUAY, YTO Hala
KoHcTuTyuma coopmupoBana npaBoBOi co-
LLMOKOA, POCCUIMCKOro 0bLecTBa, cTana Ba-
HOW BexoW B M06abHOM KOHCTUTYLMOHHOM
pasBUTMM, NOAYYMNa NPU3HAHWME U BbICOKYHO
OLUEHKY MmupoBoro coobuectsa. [loatomy
aKTya/IM3MpoBaTb €e TeKCT Hago C y4eTom

COCTOABLUErocA U NepcrneKTUBHOIO 3Ha4yeHuA
OCHOBHOTO 3aKoHa.

B xo4e NpOeKTMpOoBaHUS MNpaBoOTBOpPYE-
CKUX pEeLUeHWU BaXKHO COXPaHWUTb He TOJIbKO
3TOT COLMOKOZ, HO M CBA3b, A TAKXKe Koppens-
LMI0 HOBbIX KOHCTUTYLMOHHBIX HOPM C Heus-
MEHHOM YacTbto KoHcTUTyumu (rnasbi 1, 2, 9).

MnaHvpyemas moAepHMU3aLMa He TObKO
3aTPOHET 3aKOHOAATeNbCTBO, HO M MoBseveT
M3MEHEHWNA BCEeN NPaBOBOM CUCTEMbI, MO3TO-
MY Ba*KHO He paspyLLUMTb MeXaHW3Mbl aganTa-
LN KOHCTUTYLMM K HOBbIM YC/IOBUAM, Hanon-
HEHUSA ee aKTyaslbHbIM COAEpPrKaHMEM.

Mpwu aTOM BarKHO HalTK BanaHc 3agay, o
KOTOpPbIX 6bIN10 CKa3zaHo B MocnaHum:

1) cosfaHne NPOYHON, HAZEKHOM U CcTa-
OUNbHOW cUCTEMbI, 6E3YCI0BHO rapaHTUpyto-
e Poccum HE3aBUCUMOCTb U CyBEPEHUTET;

2) obecneyeHve ee BHYTPEHHelN MHKO-
CTW B 3aBMCUMOCTM OT NMPOUCXOAALLUX B MUpPe
M3MEHEHWI, a IaBHOe, OT Pa3BUTUA CaMOro
poccuitckoro obuiecTsa.

[ns atoro notpebyeTcs MCNonb30BaTb HO-
Bble KOHLENTbl COPa3MepHOCTU HALMOHa/b-
HOro WM yHMBEPCa/NbHOrO B Npase, obpasubl
KOTOPbIX A3ET U NPaKTUKA KOHCTUTYLIMOHHbIX
pedopm B 3apybekHbIX CTpaHax, U topuanye-
ckne ¢dopmynbl, co3paHHble OTeYyecTBEHHOM
LOKTPUHOW.

BHeceHMe COOTBETCTBYIOLLMX MOMNPABOK B
OCHOBHOM 3aKOH MO3BO/INT YCUIUTb KOHCTU-
TYLMOHHY caMobbITHOCTb Poccuu.

MocnaHune [pe3naeHTa TakKe uMeeT
rNy6oKMiA MOpPanbHO-HPABCTBEHHbIM MOCbI.
TnaBa rocypapcTea chopmynmpoBan ansa Beex
npeactaBuTesNien BAAcTU MNpe3yMnuuio ciy-
KeHusA Hapogy. K nogam, kotopble Bbibpanu
ana cebsa rocynapcTBeHHyo cnyxby, npesb-
ABNAOTCA 0CObOble TPeboBaHUSA, U 3TO AO/IKHO
6bITb OTPAXKEHO B KOHCTUTYLMK CTPaHbI.

BakHeNlwen HoBaUMEN [O0MKHbI CTaTb
HOPMbI, YCWUIMBAKOWME KOHCTUTYLMOHHOE
NosoMeHue o Tom, Yto Poccua — coumnanbHoe
rocyaapcrso.

Y Hac Tonbko B 2018 rogy MPOT npeBbl-
CUN MPOXKUTOYHBIA MUHMMYM. B 2019 roay
YAAN0Ch 3TOT TpeHA ykpenuTb. Ceityac MNpesu-

LEHT NpeanaraeT cAenaTb 3TO KOHCTUTYLMOH-
HOM HOPMOW. 3TO 3HAUUT, 4YTo ecnun Byaer pa-
CTU NPOXKUTOYHbIA MUHUMYM, HENb3A OCTaB-
nate MPOT Ha npesHem ypoBHe. 3To byaet
yKe HapyweHnem KoHcTUTyumuu.

AHaNIOrMYHOM KOHCTUTYLIMOHHOM HOPMOW
CTaHeT M TpeboBaHWe WHAEKCALMU NEHCUM.
Takne nameHeHna OCHOBHOMO 3aKOHa Npu3Ba-
Hbl 3aLLUTUTL MHTEPECbl MUIJIMOHOB HYXAa-
IOLLMXCA B NOAAEPIKKE rOCyAapCcTBa rpaKaaH.

Ectb u cyrybo topuauyeckve 3aaauu,
B YaCTHOCTW, B XoAe npeobpa3oBaHUs TEKCTa
KoHCTUTYUMK HeobxoaAnMO MUHUMU3NPOBATb
PUCKM pparmeHTaumUn, U3NULLHEN AeTanu3a-
UMW U AEeKNapaTUBHOCTU KOHCTUTYLMOHHbBIX
HOpM.

HayyHoe co0bLLecTBO MPUHANO aKTUB-
Hoe yyacTue B 0b6CyXAEHUU NPe3naeHTCKUX
MHULMATMB (KOTOPOE NPOLL/IO Ha PasHbIX NJI0-
waakax, 8 yactHoctv B M3uCI u PAH). Hasep-
HAKa MOABATCA W ApYyrve NpeasioKeHus, Ho
Mbl CNOCOBHbI HE TONbKO obecneynTb naen-
HYIO MOAAEPIKKY COOTBETCTBYHOLLMM KOHCTU-
TYLMOHHbIM Npeobpa3soBaHmNAM, HO U B cUiax
NoAAep:KMBaTb MMMYHUTET O6LLecCTBEHHOTO
CO3HAHMA K KOHLUENUUAM W uaeonoremam,
KOTOpblE He [O/KHbl Pa3pyWuTb KOHCTUTY-
LMOHHYIO MaTpuLy, B mapameTpax KOTOpOW
06LecTBo npoxuno 25 nert.
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Conpepgcepartenb paboueit rpynnbl Mo
NOAroTOBKe MpPeAsoXKeHUi O BHECEHUM Mo-
npaBokK B KoHcTutyuuio, gupekrop UHctutyTa
3aKOHOAATeNbCTBA U CPaBHUTENbHOrO npa-
soBeaeHua npu Mpasutenbctee PP Tanusa
Xabpuesa B pasrosope c «lasertoil.Ru» npo-
KOMMEHTUPOBAJIa BaXKHOCTb NONPABOK B CBe-
Te NPUHATUA POCCUIICKUM FOCYyAapcTBOM Mmep
counoaAepKKM Ha GpoHe NnaHAEeMUN KOPOHa-
BMpYCa HOBOFO TUMa.

«B 0Bbl4HOE Bpems Mbl He cpasy Bbl MONHOCTbIO 0CO-
3Ha/M 3HauyeHune nonpasoKk B KoHcTutyumio. MaHgemus
Cpasy NoKasana, YTo 3TO He Teopus, He ByayLLee — 4To OHU
y3Ke ceryac HyHbl. M Poccus — coupanbHoe rocyaapcTso,
KOTOpOe 3a60TUTCA 0 BN1AroNoNyYUU TPAKAAH, 3TO Kitove-
BOW NpuopwuTeT, Tenepb U3 abCTpaKLymM 3TO NPeBPaTUIOChH
B KOHKpeTHble Jena rocyaapcrsa. Ecav mbl XoTum, 4Tobbl
3TO NPOAO/KANOCH — 3HAYMT, MOMPABKU AOMKHBI ObiTh
NPUHATBI, — OTMETU/IA OHa.

Mo cnosam Tanuu ApynnoBHbI, ANA HEE KaK ANA 1opu-
CTa OYeHb BAKHO NPUKIALHOE 3HAYEHWE KaXKAO0MN U3 HUX.
«Hanpumep, Korga y Hac paboyas rpynna TpyAuaach He
noKnazas pyK, 6bl10 04eHb MHOTO NPeAsoKeHUI. bbino
OKO/IO ThICAYM NPESNOKEHNIA, U NPE3UAEHT CMOT BbIXBa-
TUTb U3 HUX MMEHHO Te, KOTopble ceityac cpabotanu. Yto
KacaeTcA MeAMLMHbI, [OCTYNHOM U KayecTBeHHO. MaHae-
MWA MOKasana, YTo NPaBM/IbHO rOCYAAPCTBO NPUHMMAET
MacwTabHble Mepbl B 3TOM YacTu. Mbl v Bnpeab bysem
0CTaBaTbCA MMPOBbIM AMAEPOM MO obecrneyeHHoCTH

KOEYHbIM GOHOM W annapaTtamm UCKYCCTBEHHOM BEHTU-
NAUMN NErKUX. A CIN HYKHO — TOCYAApCTBO CrnOCOBHO
IKCTPEHHO BbICTPOUTL HOBble 6ONBHULIBI, 3aKyNUTL 060-
pyAoBaHue, nepeksanuduumMpoBatb Bpayeir. Ha ¢oHe
CLLUA, rge mHOroe 3aBWUCUT OT HaW4MA MeACTPaXOBKU,
ANA Hac TakoW MeACTpaxoBKoi ctana KoHcTutyuma. 31o
elue pa3 noaTeepkAaeT, uto Poccua — He Ha bymare, a pe-
aNbHO — ABNAETCA COLMANbHBIM rOCYAAPCTBOMY, — NOA-
UepKHy/a oHa.

JKCnepT OTMETUAA, UTO elle O4YeHb BaKHO HOBOE
NOHATUE, KOTOPOE NOABUAOCH B KOHCTUTYLMU. «ITO yBa-
eHWe yenoseka TpyAa. HekoTopble 3To BOCNPUHUMALOT
KaK OTro/10COK U3 COBETCKOrO NPOLLIOro, BO3BpaLLeHue
K npeanam CCCP — xoTA B 3TOM HET HMYEro Maoxoro —
a A lyMalo, 4To 3TO OYeHb BaXkHas MOMpaBKa, KOTopas
XapakTepusyeT Poccuio Kak COLManbHOe rocyaapcTso.
M 10, 4To OHa OpueHTUpYeT Ha To, 4Tobbl HopoTbeA 3a
Kaxaoe paboyee MecTo, 4To Bbl HU CIY4NI0Ch — U BO Bpe-
MA 3MUAEMMUU, U Kpu3ncos. Ceitvac e MMEHHO STUM 3a-
HUMatoTCA», — nobasuna Xabpuesa.

OHa CYWTaEeT, YTo faxe Nonpaska 0O MUHMMAIbHOM
pasmepe onnatbl TPYAa — OHa COBCEM MO-APYrOMY 3BY4UT
B 310N cuTyaumu. «K Hemy (MPOT) npupaBHeHbl 1 60nb-
HUYHbIE, KOTOpble BCEM Ceiyac HykHbl, U nocobue no
6e3paboTiLie, U 3TO rapaHTUPOBAHO Tenepb B BUAE NPO-
UTOYHOTO MUHUMYMA. ToKe KOHCTUTYLMA KaK Hekaa Ta-
Kas opUAMYECKas CNpaBKa AN NONYYEHWSA NPOKUTOUHO-
r0 MUHUMYMa — 4TO Bbl B ByAyLLEM HU NPOUCXOANION, —
npoaonkMna conpeaceaatens paboyeit rpynnbl.

BaxHbl M Mepbl MO NOAJEPKKe BU3Heca, cuuTaet
OHa.

«Hy ¥ HaBepHOe TPeTbe, C y4eTOM HOBbIX NPeAsIo-
KEeHWiA npesngeHTa B cBeTe Hopbbbl C nocneAcTBUAMM
NaHAEMUM — 3TO COAEWCTBUE Pa3BUTMIO MPEANPUHM-
MaTenbcTBa. PaHblue roBOpUIM B KOMMEHTAPUAX, YTO B
MeHbLUe Mepe rocyAapcTBO JO/MKHO PEryIMpoBaTh, YTO B
KOHCTUTYLMM He Tak MHOTO AO/MKHO 06 3TOM 6biTb — Mbl
cnpasmMmca. A Tenepb BbIACHMAOCh, Y4TO 6€3 NoaaepsKKn
rocysapcTea He MoryT — 0cobeHHO raBHaA YacTb busHe-
ca, Manblii U cpepHuin brusHec, KOTopbIli obecneuvsaet
CTPYKTYPY ANA NPEeAoCTaBNEHUA YCAYT Hacenexui. 1o
3HaYMT M NOMOLLb PabOTHMKAM — NOTOMY YTO Npe3nAeHT
CKasan, «coxpaHuTe paboume mecTa — rocysapcrso Bam
NOMOXET», 3TO U KpeauTbl Ha 3apn/iaTy, BABOE yMeHbLUe-
HMe CTPaxoBblIX B3HOCOB B TeueHue 12 mecaLles. To ecTb
3T0 nonpaBka B KOHCTUTYLMIO cOLManbHOrO rocysap-
CTBa — 3T0 yAa4HaA CAeNKa, NiaTv 3apniaty — nonyya
noaAepKy. OHa NpeAnonaraeT COXPaHUTL YacTb Mep ANIA
6u3Heca v B byayLLem — NPe3nAEHT CKasasl, YTo 3TM Mepbl
6ynyT pabotaTb BooAryto», — 406aBKUAA IOPUCT.

Tanua fipynnosHa Xabpuesa NpesnonoXKuna, Yto Bo
rnage yrna 3aech 6aarononyyne rpakaaH, U «npesnaeHT
0YeHb CBOEBPEMEHHO MHULMMPOBAN paboTy Haz, nonpas-
Kamu — BCA UX CyTb UMEHHO B TOM, 4TOBbI NOAAEPKMUBATL
Hacenexwe, noaen».

KommeHTapun T.A4. Xabpueson

B adhmpe KkaHana
Poccus 24

3aBTpa ObLiecTBeHHas nasnata cHosa o6cyaut
nonpasku K KoHctutyuum Poccuiickoii ®eaepauuu.
C Hamu Ha CBA3M ceityac conpepceaatenp paboueit
rpynnbl No nonpaskam B KoHcTUTyumio Tanua xabpu-
eBa. 3apascreyiite, Tanua ApynnosHa! Cnacu6o, uto
Bbl K HAM NPUCOEAUHUAUCH. PaccKaXuTe, NoXanyi-
cTa, uTo Bbl bygeTe obCy:KAaTb, BOT HE 3pA Mbl 3Ty
Temy B nocnefHue AHU nogHumaem!

Lobpbiii Beyep! Cnacnbo 3a BO3MOMKHOCTb Bbl-
ctynuTb! Al XO4y CKasaTb, YTO 2 MecALa Mbl XXMBEM
M3BECTUAMM O KOPOHABUPYCHOW UHbeKLumMU. Ho Kpu-
3UCHasA CUTyaLMA,.OHa COBCEM He 3aTMU/IA BaKHOCTb
obHoBneHnA KoHCTUTyumm, bonee Toro, KpUsUC Ham
no3sonun ybeamuTbcs, HACKOMbKO BOCTpebOBaHbI
NpeANoXKeHHbIe NONpaBKu K KOHCTUTY LMK, Bo BCAKOM
C/lyyae BOT Ta KosioccasbHas, MacliTabHas, agpecHas
NOALEPKKa HaCeNEeHMIO, U MO NOAAEPKKE PbIHKA TPY-
[, 3aHATOCTM, 3TO Befpb BCE AenaeTcA B NapameTpax
COLMANbHOro rocyaapcTBa, KOTOpoe B AeicTayloLLei
KOHCTUTYLUMM O4YeHb CKyno onpeaeneHo, a HOBbIMM
nonpaBKamMu HaKOHEL, MOABAAIOTCA KOHKPETHble ra-
PaHTUM, OHU HAMOHAIOT NOHATUE COLMANBHOTO rOCy-
[1apcTBa TeM, YeM Mbl MOXKEM MO/Ib30BATbCA, KA bl
13 Hac, W BOT YTOBbl 3TO BCE COXPAHMUTb, A BOT C/bl-
LWana 13 Balux HOBOCTEM, MOCTENEHHO NEPEXOAUM K
HOPMabHOM MU3HM, YIKE CMArYaloTCA KapaHTUHHbIE
Mepbl, NpeanonaraeTca, 4to Mbl OyAem BbIXOAUTb
M3 3TOW Ype3BblYaMHOW CUTyauMu, Hy)kHO obecne-
UNTb NNABHbBIVA NEPexos, 34ecb HefocTaTouHo byaet
TO/IbKO OTAE/NbHbIX 3aKOHOB, NMOCTAHOB/EHWIA, HY}KHa
CUCTeMHas, NOHOLEHHAA OCHOBA, YTOBbI COXPaHUTbL
BOT 3TOT TPEHA Ha YKpernjeHue COLManbHOro rocy-
fapcTea. [1A 3TOr0 HYXHO BEPHYTHCA K MOMpaBKam
K KOHCTUTYLMM, HYXKHO MX NpUHMMaTb. [oTomy 4To
370 byAeT CMCTeMHaA OCHOBA A/18 PAa3BUTUA U 3aKOHO-
[aTenbCTBa, U, A CKaxy bosblue, 419 BCel NpaBoBoO
CUCTEMBI, U A/18 CKOOPAMHMPOBAHHbIX AeCTBUI BCex
OpraHoB B/IACTU KaXAO0ro YPOBHsA: U defepanbHoro, 1
CyOBEKTOB, U MECTHOMO camoynpasneHus. Moka wau
KapaHTUHHble MEepbl, U C Y4ETOM TOrO, YTO Mbl B OY-
Hol dopme He morW BcTpeyaTbes, paboyas rpynna
B 3TOW YacTM He 06bABAANA TaKWX COOPOB, HO 3aBTPa
Mbl PeLnn cobpaTbC B TaKOW OYHO-AUCTAHLIMOH-
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HoW popme 1 0bCyANTb, KTO YTO caenan 3a sTo Bpe-
M$, NOCKONbKY KaXAbl U3 YNeHoB paboyeit rpynnbl
NPOBOAM MHOTOYMUCAEHHbIE BCTPEYM, B TOM YuCie B
OHNANH-PeXMMe, U BCTPEYANCA C NpeacTaBUTENAMU
CBOMX COODBLLECTB, B TOM YUC/IE MPOPECCUOHANbHBIX,
1 Mbl XOTUM 33BTpa 06MeHATbCA MHeHWUAMKU. OAHa 13
HalKX 3a4ay, ecau Bbl NOMHUTE, Bblna U OCTaeTcs —
3TO MOMYNAPU3ALMA COAEPIKAHUA KOHCTUTYLMOHHBIX
nonpasoK. BoT mMbl xoTenw bbl y3HaTb, KakoBa CTeNeHb
y3HaBaeMOCTU UX HaceneHuem. Bo BcAakom cnydae
MO INYHBIN OMbIT 0BLLEHMA M NPOBEAEHUS B NEPBYIO
oyepefpb Hay4HblX, SKCMEPTHbIX OOCYXAEHWI NOKa-
3bIBAET OYEHb BbICOKYIO CTENEHb OCBEAOM/IEHHOCTU.
BoT 3aBTpa Mbl 3T0 BCE 0bcyamm. Takxke y Hac byget
BO3MOXHOCTb 3ac/yLWaTh NPeACTaBUTENel COLNONOo-
TUYECKMX(?) CNyKB, U CBEPUM Yacbl, YTO Ha3blBaETCH.
A Tam nocmotpum!

[aty Bbl 06cyKAaTb BO3MOXKHOTO rON10COBaHUA
6yaete? Bce ceiiuac 06 sTom rosopATt. Bot yKe Bpoge
Kak LIMK(?) c PocnoTpebHag3opom npouesypy rono-
COBaHMA 06CY}KAAET, UTO OHA MOKET BbITb Ha yauue,
BO3MOXHO, HECKONIbKO AHE.

Bonpoc gatbl 06cykaaThea He NpeAnonaranoch,
T0, 4TO ObLUMe NapameTpbl NPOBEAEHMA NPOLEAYPbI,
Hy 3TO BO-MepBbix Npeporatuea LieHTpanbHoW 136u-
paTenbHOW KOMWUCCUM, C APYrov CTOPOHbI, 0BCYKAATb
YCNOBUSA, Mbl 3TO BCersa, KOHEYHO, MOXEM, U A1 3HaI0
0AHO, 1 BCe Y/eHbl pabouei rpynmbl, U conpeaceaa-
Tenu paboden rpynmbl UCXOAAT U3 TOTO, YTO [aBHOE
— 370 0becneynTb 6€30MaCHOCTb, KOMPOPTHOCTL ANA
NoAen Npu NpoBeAEHNN roJI0COBaHMS.

Da, cobcTBEHHO roBOpPA, NOITOMY r010COBaHUE
6b110 NnepeHeceHo ¢ 22 anpens, KOrAa OHO AONKHO
6b110 6bITb U3HAUANbHO, HA NOKa HeonpeAeneHHbI
cpoK pna 6esonacHocTu oaei. Cnacubo 6onbluoe,
Tanua AipynnoBHa, uto 6binu ¢ Hamu Ha ceasu! Tanus
xabpuesa, avupeKTop NHCTUTYTa 3aKOHOAATENbCTBA U
CpaBHUTENIbHOrO NpaBoBeAeHUs npu NpasutenbcTee
1 conpeacepatenb paboyeit rpynnbl No nonpaskam
B KoHctutyuumio.



T.A.XabpveBa gana KOMMEHTapuu 2 wom 2020
(befiepanbHbIM KaHanam B achvpe kaHana «Poccus 24»
ro BONpPOCaM nonpaBok B KOHCTUTYLNIO
Poccuiickon ®epepauuu

23 anpensa 2020 r.

[MepBbIit kaHan, nporpamma «Bpems»
TenekaHan HTB, nporpamma «CEFO4HA»
TenekaHan «Poccua 1», nporpamma «Bectn»

31 mas 2020 . 3 mioHs 2020 .
Mporpamma «Bpemsi» Mporpamma «CobbiTns. 25-1 Yacy, Beaywmin — Anekceit Gporos

B adhmpe nepsoro kaHana B admpe kaHana TBL




11 moHs 2020 .
Mporpamma «60 MUHYT»

B acpupe kaHana «Poccus 1»

B adhupe nepsoro kaHana

23 mioHs 2020 1.
Mporpamma «[paBo Ha cnpaBeaIMBOCTbY

T.7. Xabpnesa fana MHTEPBbLIO
kaHany «Poccua 24» B 3gaHuu

LleHTpanbHOM n3bupaTensHON KOMUCCUM
Poccuiickon ®epepannu

29 nioHs 2020 .






