OT3bIB HAYYHOI'O PYKOBO/IUTEJISA

Ha aucceprauuio Ocmanosoii 1.0. «310ynorpebieHns npu
HeCOCTOSITe/IbHOCTH (DAHKPOTCTBE)», NPeACTAB/ICHHOH HA COHCKAHHE YYeHO
CcTeNneHH KaHAHAaTa IOPHAHYECKHX HayK no cnennaabHocTH 12.00.03 -
«I'pasknanckoe npaBo, npeAnpHHHMAaTeNbLCKOE NIPaBo, cemMeliHoe npaso,
MeKIYHAPOAHOe YACTHOe NPaBo»

Kak u3BecTHO, NpH yCTaHOBIIEHHH, OCYIIECTBIEHHH U 3alllUTEe I'Pa)JIaHCKUX
IIpaB U NPH HCIOJHEHHH TPakKJaHCKUX OOS3aHHOCTEH YYaCTHHKH Ipa)kJIaHCKHX
NPaBOOTHOIIEHUH JOJKHBI JeicTBOBaTh J00pocoBecTHO (MyHKT 3 craThi |
I'paxnanckoro koaexkca Poccuiickoit ®epepanuu). A noromy ocobyro
aKTyaJlbHOCTh HMEIOT BOIPOCHl OINpe/ieseH|s palMOHAIBHBIX HHCTPYMEHTOB
NPOTHBOJEHCTBUSA TOMY IIOBEIEHHIO, KOTOpPO€ He COOTBETCTBYET MpPEe3yMITLHH
N0OpPOCOBECTHOCTH.

CogepieHCTBOBaHME AEHCTBYIOLIEr0 3aKOHOJATeNbCTBA, KaK IMOKA3bIBAaeT
CYILLIECTBYIOILIMMA OIBIT, HE BCerja npejacrasnser coboi gocratoyHo 3hdexTuBHOE
CPeJICTBO, MO3BOJISIOIIEe NPeIOTBPATUTh BhIIIE OITMCAHHYIO IIPABOBYIO NPOOIEMy.

I'maBHas 3a7a4ya Hay4HBIX MCCIEJOBAaHMH B TaKOM Cllyyae — HaXOXKJeHHUe
ONTUMAJIBHOTO pEIleHHUs, I103BOJIAIONIEr0 MHMHUMH3HPOBATE HEOOXOIUMOCTh
NanpHelero peGopMHUpOBaHUS M MaKCHMAaJIbHO MCIIOJIb30BaTh HMMEIOLIHecs
NpaBOBBIE CPE/ACTBA C LENBI0 YCTAHOBIEHHS HeoOXoAumoro OanaHca WHTEPECOB
YYaCTHHUKOB OaHKpPOTHBIX OTHOIIEHWH. PemeHHI0o 3THX 3a4ad IOCBSIICHO
aucceprauonHoe uccinenosanue [1.0. OcmaHOBOM.

KmoueBeiMu npoGiiemMaMy B 00JaCTH HECOCTOATENBHOCTH (OaHKpOTCTBA)
HaM BHUAATCS cieayrowmue. Bo-nepBblX, CI0XHOCTP U MHOIOTPAaHHOCTH CaMoOi
npouenypsl OaHKpPOTCTBA, KOTOopass Hapsay ¢ OONBIIMM  KOJHYECTBOM
BOBJIEKaeMbIX B Hee YYaCTHMKOB MCKJIIOYAET BO3MOKHOCTH IMOJHOIO KOHTPOJIS 3a
MPO3pavHOCTBIO COBEpIIAEMBIX AeHCcTBUM. BO-BTOpBIX, OTCYTCTBHE KaKuUX-THOO
TEOPeTHYECKMX HapabOTOK, IOCBSAIIEHHBIX KOMIUIEKCHOMY MCCIE0OBaHUI0 |
0000IIEHHI0 paHee YCTAHOBJIEHHBIX 3JI0YMOTpeOJIeHHH TNPUMEHHTEIBHO K

IpoLEeaype HECOCTOSTEIBbHOCTH. B-TpeTbuX, He0OOCHOBAaHHBIA (OPMAIU3M
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NpaBONpPUMEHHTENEH NP PACCMOTPEHUU OTAEIBHBIX 0COOEHHO CIIOXKHBIX C TOYKHU
3peHHs PaBOBOM KBaJM(HUKALIMK CIIOPOB.

JluccepTaHT [OOCTAaTOYHO TINIYOOKO aHalnu3upyeT B paboTe BOMNPOCHI
37m0ynoTpebieHUi, coBepllaeMbIX pa3HbIMH CyOBEKTaMHM Ha pa3iMYHbIX JTanax
MpOLEIYypbl HECOCTOATENIBHOCTH, IIpe/jiaraeT aBTOPCKYH KJIacCH(UKALIMIO
YCT@HOBJIEHHBIX M M3y4YeHHBIX 3710ynorpebnenuit. B pabote uHTepecHoO nokasaHa
cneuuduka npemIokKeHHOW GopMbl  HeHOOPOCOBECTHOIO  TOBENEHUS  —
3710ynoTpeblieHne NPH HeCOCTOSATENbHOCTH (OaHKpOTCTBE).

Hano cka3aTk, 4TO paccy/ieHHs aBTOpa BeCcbMa M BeChMa aKTyaJlbHbl Ha
CerOJHSALIHMI JeHb, IOCKOJIBKY B HameMm oOLIecTBe MIMPOKO oOcCykaaeTcs
npobneMa HenoOpPOCOBECTHOrO IOBEAEHHS M HeOOXOAUMOCTH GOpbOBI €
MOAOOHBIMM TIPOSABIEHUAMHM Ha mpakTuke. Celyac HET €IWHOro TMOHATHSA
HeI00pOCOBECTHOIO IIOBEACHHs, XOTS OHO 3aTparuBaeT pas3ju4dHble Ccgepsl
OTHOLUEHHH ITOMUMO HHCTHTYTa HECOCTOATEIbHOCTH (0aHKPOTCTBA).

B mMcceprallMOHHOM HCCIIEOBAaHMM H3Yy4eH JOBOJIBHO CIIOXKHBIM BOIPOC
HeJI0OpOCOBECTHOrNO IOBECHUS MPUMEHUTENBHO K OZHOMY H3 Haubonee
HEOJIHO3HAYHBIX ITPABOBBIX MHCTHUTYTOB — Ipoueaype OaHKpoTcTBa. BBIBOABI M
NpPE/UIOKEHHUsT JUCCePTaHTa HOCAT CHCTEMHBIH XapakTep W MOTYT OBITh
IPUMEHEHB! JUISl yperyjJupoBaHUs Haubojee TPyAHBIX IPAaBOBBIX KOH(IIHUKTOB,
BO3HUKAIOIUX B [TPOLIECCE HECOCTOATETbHOCTH.

WHTEepecCHBIMU U HOBBIMM SIBJISIIOTCS CYXAEHHUs JIUCCEePTaHTa B OTHOILEHUH
NPaBOBOM MPUPOBI 3T0YNOTPeOICHH TPU HECOCTOATEIBHOCTH (OaHKPOTCTRE).

Kanmunarckas aucceprauus J[.O. OcMaHOBOH, BBHINOJHEHHas B acrekTe
KOMIUIEKCHOIO ¥ CHCTEMHOT0 HMCCJIeI0OBaHUs MpoOIeMaTHKU HeJ00pOCOBECTHOIO
MOBEEHUS B paMKaX HECOCTOATENBbHOCTH (OaHKpoTcTBa), Oe3 mnpeyBenuyeHHs
MOXET cuMTaTbCs IepBeIM B Poccuiickoit @enepanuu HccleJOBaHUEM T10
obo3HaueHHOM Teme. C 9THX MO3MUMK JgaHHas paboTa  BOCHOJIHSET
CYIIECTBYIOIUN Mpobesl B COBPEMEHHBIX LMBHIMCTHYECKHX HMCCIIEIOBAHUAX,
COIEPKHUT PSAA Hay4HO-OOOCHOBAHHBIX MPEMIOKEHHH IO COBEPIIEHCTBOBAHHIO

POCCHIICKOTO rpa’kJaHCKOTr0 3aKOHO/ATEIbCTBA, 4TO, 0e3yCII0BHO,



CBHIETENIECTBYET 00 aKTyalbHOCTH, HAay4HOW HOBHM3HE, NPAKTUYECKOH W
TEOPETHYECKOH 3HaYUMOCTH MOArOTOBIEHHOH AUCCePTALIMOHHOMN paGoTEL.

HoctouHcTBOM  paGoThl  SBNAETCA YETKOCTH M IOCIIEOBATENHHOCTH
aBTOPCKOH MBICITH MPH (HOPMYTHPOBKE U 000CHOBAHMH COOCTBEHHOM MO3UIMH 10
UCCIEyEeMBIM BOIPOCaM, yMeJIO€ HCIIONB30BAHHWE TUCCEPTAHTOM IOBOJOB H
KOHTPapryMEHTOB B OOOCHOBaHMH COOCTBEHHOM TOYKHM 3pEHMS, YTO B
COBOKYITHOCTH CBHJIETENLCTBYET 00 3PYIULHH, TBOPYECKHX M AHAIMTHYECKHX
CIIOCOOHOCTAX JHCCEpPTaHTa, €ro CIOCOGHOCTH CAMOCTOSTENBHO BBINOIHATD
Hay4HO-UCCIIeI0BaTeIbCKUE PabOThI HA BEICOKOM HAyYHO-TEOPETHYECKOM YPOBHE.

IIpennaraemMple OMCCEPTAHTOM H3MEHEHHS B PEryIHPOBAHHH OTHOIICHHIA
HECOCTOATENBHOCTH (6aHKPOTCTBA) MOTYT I0KA3aThCsl paAUKaTbHBIMH, HA TIEPBBIN
B3I, OJHAKO OHU CEPhe3HO apryMEHTHPOBAaHBl M JEMOHCTPHUPYIOT Tiy6oKumii
NPOECCHOHANLHBIN OIIBIT aBTOPA B AaHHO# poGiieMaTHKe.

Conepranue INpesCTaBIeHHON K 3allUTe AMCCEPTALMH CBHIETEIBCTBYET O
JETalbHOM M KOMIUIEKCHOH NpopaGoTKe TeMBI HCCJIENOBAHHS, YTO MO3BOJISET
cautath  gucceprauuio  J[.O.  OcMaHOBOI  JIOTMYeCKM  3aKOHYEHHBIM,
CaMOCTOSTEILHBIM HAaYYHBIM HCCJIEJOBAHUEM.

IlonoxeHus, BBIHOCHMBIE Ha 3alUTy, MOHSATHO M IOCJIEA0BATENBHO
CTPYKTYPHUPOBAHBI, SICHBl B CBOMX (OPMYIHPOBKaX, HMH € O0OYCIOBIECHEI
CIEIyIOIKe 10 TEKCTY AUCCepPTAMH KOHKPETHBIE aBTOPCKHE MPEIOKEeHUS
AUCCEpPTaHTa IO  COBEPIICHCTBOBAHMIO  NEHCTBYIOLIEr0  POCCHHCKOTO
3aKOHO/ATeNbCTBA.

Kannuparckas auccepramus J[.0. OcMaHOBOW SBISIETCS MOATOTOBIEHHBIM
Ha BBICOKOM Hay4YHO-TEOPETHYECKOM YPOBHE CaMOCTOSATENBHBIM U JIOTHYECKH
3aBEPIICHHBIM HAYYHBIM KBAIM(MKAUMOHHBIM TPYIOM, COZEPXKAHHE KOTOPOTO
CBUJETENILCTBYET O BECOMOM BKJIajle JHCCEPTaHTa B pa3pabOTKy aKTyalbHBIX
po6JieM COBPEMEHHOT'0 IPaXkJaHCKOrO MpaBa.

C y4eToM M3710)K€HHOI0 MOXHO 3aKIIFOUHTh, YTO NIPEJICTABICHHAS K 3aIUTe
KaHIMOATCKas Jaucceprauus  «3J70ynoTpebieHus ﬁpm HECOCTOSATENbHOCTH

(GaHKpOTCTBE)» B TOTHON Mepe COOTBETCTBYET MPEAbABIAEMEIM TPEGOBAHHUAM K
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KaHIUIATCKUM JHccepTalusaM, a ee aBTop — Jluana OcmaHoBHa OcmaHOoBa —
JIOCTOMHA MPUCYXJCHUS YYEHOW CTENeHH KaHAHWJaTa HOPHIAMYECKHMX HayK I10

cnenmanbHocT 12.00.03 — «I'paxkaaHckoe mpaBo, IpeanpUHUMATENLECKOe MPaBo,

ceMeiHOoe NMpaBo, MEXIYHAPOAHOE YAaCTHOE MIPABO».
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