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OT3hbIB
Ha aBTopedepar qucceprauun Cyaranosa Aigapa PycramoBnua
no Teme «Iloctanonenne Esponeiickoro Cyaa nmo npaBam 4ejioBeka B
rpaxaanckom npouecce Poceniickoii ®egepanuny, npeAcTaBjJIeHHOH Ha
COHCKAHHe Y4YeHOMH CTeneHH KaHAHAATA IOPUAHYECKHX HAYK 110
cneuHanbHocTH 12.00.15 — rpaxnanckuii nponecc; apouTpaxHbIi nponece

HuccepranmonHoe uccnenosanne A.P. CynraHoBa MOCBAMIEHO BOIPOCAM POIIH
nocranosneHuit Esponelickoro Cyaga mo mpasam yenoseka (manee — ECITY) B
rpaxnanckoM mponecce Poccuiickoir @epepanuu. [laHHas Tema sBiseTCS
HECOMHEHHO aKTyallbHOM, II0 MEHbIIeH Mepe, y4YMTBIBas TO, YTO MEXaHU3M
Konsenuuu o 3ammure mpaB 4enoBeka W cBoGoxn (manee — KoHBeHIMs) mpHmaeT
JMHAMUYECKHI MMITYJIbC OCYLIECTBIEHHUIO KOHCTUTYLIMOHHOTO MpaBa Ha CyaeGHy0
3aUTy IpaB W cBoOox, Haubolee aKTHBHO U penbeHO pealu3yeMoro B
TPaXJaHCKUX IpolecCyalbHbIX NpaBooTHOmeHusX. Crangaptsi KouBeHmmu mo
CIIPaBeYIMBOMY IPaBOCY/MIO B OCHOBHOM IIPHHMMAIOTCSI B OT€YECTBEHHOM IIPABE
(mpaBoBeneHMHM) SAPOM IPOIECCYANTBHOM 3alUTEl TPAXAAHCKUX IIPaB, I03BOJISS
YYHUTBIBATh, YTO «PACCMOTPEHHE BOIIPOCOB 06 OrpaHUYEHUH MPaB ¥ CBOOOI JOKHO
obecrieyuBaThCs HamNexkalled IpaBoBoi mpoueaypoi» (ctp. 12). Taxke
rpaXJaHCKO-TIpolieccyaibHas cdepa B cwry o0beMa OXBaThIBaEMBIX €€
BO3ZEHCTBUEM IIPABOOTHOLIEHMN HauOolee IOKA3aTeNbHO  HILIIOCTPUPYET
CHUTyallul0 ¢ MMIUIEMEHTaIMel MpeLe/ieHTHON npakTuku EBponeiickoro Cyna mo
rnpasaMm 4enoBeka (nanee — ECITU) kak mpAMeHUMOTro NMpaBOBOTO PeryIMpOBaHHs.

HuccepraoHHy0 paboTy BBICOKO HOJIOKHTENEHO XapaKTepPU3yeT Halu4ue B
Hel TEOPETHKO-IIPABOBBIX OLEHOK W BBIBOJOB IO OCHOBHBIM I'paHiIM H BOIIpocaM

OTpaclii rpaXX1aHCKoro npoiecca B CBA3M C BIIMAHHEM KoHBeHILIMU B HCTOIKOBaHHH



ECITY, yGemwurensHO OOOCHOBBIBAIOIMX €ro IOCTAHOBICHHA KaK «cmoco0
yCTpaHeHWss IpPaBOBOW  HEOIpENENEHHOCTH B HalMOHAJIBHOH  CyaeOHOH
IpaIaHCKOM FOPUCIUKIII) (CTP. 7). CnenaHHble aBTOPOM BBIBOJIBI I0Ka3aTENbHO
[T0Ka3HIBAIOT COOTBETCTBYIOIIEE BIMSHHE KaK IOCTENEHHO CJIOKHBIICCCS U
ycTOsIBIIEECH ABICHHE B POCCHICKOM IIPABONOpsAKe, H JaXe T103BOJISTIONIEE
rOBOpUT: O  (OPMHpOBaHHH  0CO00H  Kareropui IpaBOOTHOMIEHUH — —
(KOHBEHIIAOHANBHBIX OXPAHWTENBHBIX IPABOOTHOLICHHH)», BOSHHMKAIOIMUX B
MOMEHT HapyLIeHHs IpaB U cBOOOJ, 3aMIMIIAEMBIX Koupenmueit (ctp. 11), 4ro
NPUJAET 3asBIEHHOM TeMe HeoOXOAMMBIH MaciuTad pacCMOTPEHHA — IIpH pa3BUTUH
CBS3U TAKUX OTHOIUEHHH C OOIEeNpU3HaHHBIMU NPHHIHIIAMH (moctynm K CyAy,
NPUHLKUN CyOCHAUAPHOCTH, TPUHLMI Tes judicata ¥ Ap.), COCTaBIAIONUX OCHOBY
IIPaBOBOTO CTAaTyca Y4aCTHUKOB IPaXKIaHCKOTo mpouecca.

HayqHo-TeopeTHdeckas LEHHOCTb JUCCEPTALHOHHOM paboTsl  OIpeZeNeHa
KOMIIEKCHBIM aHATM30M IIPABOBOM MPHPOMb! NIOCTAHOBICHHH ECITY ¢ yyeToM HX
JHAYEHHS B CTPYKType OXDAHMTENBHOTO IPaBOOTHOIIEHHMs, KOTOPOS, IO
CHIpaBe/ITHBOMY MHEHHIO aBTOpa, «MOXET ObITh OKOHUECHO BEIHECCHHEM peleHus
HAIMOHAIBHOTO Cy/a X BOCCTAHOBIICHHEM. .. TIPaB U CBOOO», HapyLIeHHE KOTOPbIX
YCTaHOBJIEHO TOCTAHOBICHHEM ECITY (ctp. 12). Ilo Tekcry aAuccepTaliu
060CHOBEIBAETCS, UTO MHTErPHpOBAHHE CTAHIapPTOB I PEeKTUBHOH AIMTBI PAB II0
KOHBEHIMH B FPAXKIAHCKOE MPOLIECCYaNbHOE PEryTupOBAHHE W NPABONPUMEHCHHE
CIIYXHT pPa3BUTUIO HALMOHAIBHOTO MEXaHH3Ma cyneGHOM 3alUTEl NpaB, U TeM
caMeM obecredennuio cybcuanapsoit poma ECITH (ctp. 10).

JIOCTOMHCTBOM ~ HCCIEJOBAHWS ~ ABIACTCA ~ BHMMaHWe K pacCMOTPEHHIO
nprMeHeHHs KOHBEHIMK 1 NPABOBBIX nosuurii ECITY ¢ akueHToM Ha pa3sBUTHH H
KOHKpeTH3alli Ha O5TOH OCHOBE TpaB B IPAXIAHCKAX npoueccyalbHBIX
NPABOOTHOMEHUSX (HArpuMep, MPOM3BOAHBLIMM OT Tpaba Ha AOCTYH K Ccyay
0603HauaeTcs NpaBo MHUIMEPOBaTh HMCKOBOE IPOM3BOACTBO IO TPAXAHCKIM
Jienam, MpaBo Ha oOpallieHue B Cy/l KacCalOHHOM HHCTaHIMH ). ABTOPOM JIeNaloTCs
BHIBOABI MPAKTHYECKON HAMPABNEHHOCTH MO NPUMEHEHHIO MPaBOBBIX TO3ULIAH
ECITY B COOTBETCTBYIOIIMX [PABOOTHOWICHIAX, YU THIBAIOIINE KITIOICBEIC obnacTu
TaKOro MPUMEHEHHs, HAmpUMep, B Cllyvyae peanusaluu rnpasa Ha o0xanoBaHue

JIAlaMy, HE HpHBIIe‘IeHHbIMPI K pacCMOTPEHHIO aena, 0 npaeax H 005A3aHHOCTAX
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KOTOpHIX BBIHECEHO CyneOHOe IOCTAHOBJICHME ECITH. B mnpakTHYECKOM
OCMBIC/IEHHH TIPEICTABIeH BOPOC 000CHOBaHKs 0OpalleHHH B KOHCTUTYLIHOHHBIH

Cyn P® ¢ ucnons30BaHHEeM MPABOBBIX MO3UIHA ECTIH.

Texkct ¥ XapakTep AUCCEPTAldM OINPEJEICHEI IPaKTHYECKOH M HayqHOH
paboToii ee aBTOpa — TO3BOJNMBIIEH obcTosSTENBHO W YOSOWTENbHO HaTh
TIpe/ICTaBIeHue O MPOONEMHBIX BOIPOCaX Pa3BUTHA IpaXIaHCKO-TIPOLIECCYaNbHBIX
MHCTHTYTOB moj| BiusiuueM rocraxoBnenuit ECITY, paBHO Kak M O BCTpaHBaHUH
mpoleccyanbHoi  (GOPMBI MCHIONHEHHS COOTBETCTBYIOMIMX aKTOB B CBASH c
TIOPSIKOM IPaXXAaHCKOI0 CyAONpPOU3BOACTBA.

BhiOpaHHas aBTOPOM METOJOJOTHS M CTPYKTypa H3JIOXCHHA TEKCTa
JUCCEPTALMK  SBJAETCH JIOTWYHON ¥  BBIBEPEHHOM, CBUZIETENECTBYIOIEH O
IIEJIOCTHOM TIpEeACTaBleHUH NpoOieMaTHKd, Ha OCHOBE cbalaHCUPOBAHHOTO
BHMMAaHHS K KIIOYEBbIM acleKTaM MMILlemeHTamuy npasa KoHBEHLMH B
rpaXIaHCKOM TIPOLIECCYallbHOM MpaBe. Tak, mepsas IVaBa IOCBSIIEHA BOIPOCAM
Bo3zeiicTBus pesynbTatoB obpamerus B ECITU Ha rpakiaHCKOe MpOLECCyalbHOS
3aKOHOJATENBCTBO, ~ OOGO3HAYAIOMMX B  IeIOM  TOTPeGHOCTH  ydera
BOCCTAHOBHTEIBHO-OXPAHUTEBHOrO 3Ha4yeHus MexaHusma KoOHBEHIWH. Bropas
IIaBa MCCieAyeT puMeHerue npaBoBbix nosuuwii ECITY npy paspeiennu criopos
0 KOHCTHTYLIHOHHOCTH IOJIOXKEHHH PaXAHCKHX NPOLECCYalbHBIX HCTOTHUKOB,
OXBATHIBAIONIEe BaXKHBIH ACMeKT MPHHATHS Mep oOmiero Xxapakrepa B CBSA3H C
npaBoM KoHBEHLUH C y4ETOM €TI0 KOHCTHTYIIMOHHO-3HaUUMOH posid. TpeTbs riasa
[IOCBSIIEHA OCOGEHHO 311000HEBHOH IJIf MpPAaBONPUMEHEHHsS TeMe — BIHAHHA
BBICIIMX CYAEOHBIX MHCTAHIMHA Ha NpPUMEHEHHe I0CTAHOBJICHHUH ECITH B
rpaxJaHCKOM Ipouecce.

Mexzay TeM, Kak ¥ J000e MCCIEJOBaHKe, IMCCepTalus B HacTd OTAC/IBHBIX
BOIIPOCOB MorIa 6bI TOTPe6OBATh Pa3BEPHYTOrO BHUMAHHUA U 060CHOBaHHUS.

l. Ilpu paccCMOTPEHHH «IIPOIECCyalbHOH (OPMBbI HCIIOIHEHHA peleHuH
ECIIY» B paboTe mnpemiaraeTcss TIOAXOAMTh K HEH KOMIUIEKCHO — KaK
onpe/ieNAeMOll MHKOPNIOPHPOBAHHEM pellIeHHH ECITY B mpaBONpPUMEHUTENBHYIO
NpakTHKy B cepe rpaxIaHCKHX MPOLecCyalbHbIX otHomeHui (ctp. 21), 4rto
OTHOCHMO ¥ K CyOBEKTHBIM paMKaM BOCCT@HOBJICHHs NMPU3HAHHBIX HAPYIICHHEIMH

rpas (cp. 23). [onaraem, TpeGyeT yTOUHEHHS, MOYKHO JIH paCCMATPUBATE HOPMEL O
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NpoLEAype NEePeCMOTpa BCTYNHUBIINX B 3aKOHHYIO CHIIy CyJeOHBIX IIOCTAHOBJIEHHUI
cornacHo 1. 4 4. 4 cT. 392 I'paxxmaHcKoro mpormeccyansHoro koaexca Poccuiickoit
Deniepaliiyl  KIIOYEBOH IOPUIWYECKOM TrapaHTHedl HCIIOJHEHHWS IIOCTaHOBJIEHUI
ECITY u tem cambiM cobmogenus 4. 3 cr. 46 Koncturymuu P® B rpaxmanckoM
npouecce? BozmoxHo nmu maHHoe mnpasomnonoxenue I'TIK P® monumars mmpe,
Hexenu OO0yCIIOBIEHHOE INPHUHATHEM MeEp HHIMBHAYaTbHO-BOCCTAHOBHTEILHOTO
XapakTepa, H, B YaCTHOCTH, CBA3BIBAaTh C yCTAaHOBIEHHEM (KOHKpETHU3aluei) cy1aMu
nmpaB Ha OCHOBe KOHBEHIMH B Tpak[JaHCKHX MPOLECCYaNbHBIX OTHOIEHHSX?
YUHUTHIBas TPEUIOKEHHBIH B paboTe MOAXOM O TOM, UTO TpolieccyanbHas hopma
ucronHenus pemenuii ECITY He onpenensieTcs NprHATHEM OTAEIBHOTO CyIeGHOTO
PCIICHNUS, HE OTBEYAOLIEr0 BOCCTAHOBIEHHIO MPHU3HAHHBIX HAPYIICHHBIMH IIPaB
(ctp. 11), cuuTaeM BO3MOKHEIM Y3HaTh MHEHHE aBTOpa O COYETAaHHHU C NPaBOM Ha
cynebHyo 3alUTY YCTAHOBJIEHHS B IOPUJUYECKOHW IIpaKTUKe TpeOoBaHUA O
HEOOXOIMMOCTH HMCKIIIOYEHHsS. BO3MOXKHOCTH GE€30CHOBATENBHOTO BO30OHOBIEHHS
cynebHoro pa3buparenscTBa B B34 ¢ nmocraHornenuem ECITU.

2. Tlonoxenus paGorsl o0 cyGcumuapHoii ponmu  ECITY  kak
MEXT0oCyapCTBEHHOI'O OpraHa 1o npasaMm 4enoBeka (cTp. 10) u ogHOBpeMeHHO 0
MPEIOAUIUATBHOCTA TOJNKOBaHMH KOHBEHIMH KaK «I7IaBHOM IIPOLIECCYATbHOM
apdexre nocranosnenuit ECITU» (ctp. 25) Mormu Gbl moTpeGoBaTh BHUMaHKS Ha
MpeMeT HX B3aHMOOOYCIOBICHHOCTH. B 4YacTHOCTH, - IO3BONAET 1M Hjes
«IPEIOAULHATBHOCTH TOJKOBaHHI» Y4YMTHIBATh 3HAUCHHE CyOGCUIMAapHOCTH, Kak
UCXOMAsl M3 B3aHMOCBS3M HALMOHAJIBHOM CyNeOHO-KOHTPOJBHOM IOPHUCIUKIMH M
ECITY (mo ux ropuauydecKoi MpUpoJE), TaK U B CBETE UAECH HEBMEIIATEIhCTBA CO
CTOPOHBI  JAHHOTO  MEXIOCY[apCTBEHHOIO OpraHa, MCKIIOYAomed  ero
pacCMOTpeHHME€ B KayecTBE «4YETBEPTOM HHCTAHIMH» [0 OTHOIIEHUIO K
HallMOHAJIBHBEIM CyJam?

JlaHHEIE NpENIOXKEHUS MO JUCCEPTALMOHHON paboTe MMEIOT MMCKYCCHOHHBIM
XapakTep W MOIYT IOJIYyYUTh Pa3BUTHE B pPaMKax MyONIUYHON MUCKYCCHM, HO HE
BIIUSIOT HA BBICOKO ITOJIO)KUTEIBHYIO OLIGHKY AUCCEPTALlMM KaK IpeacTaBlIsIoIen
coboif camMOCTOsATENEHOE KOMIUIEKCHOE HCCIIEOBAHHE, CBHUIETEILCTBYIONIEE O

3HAYUTCIbHOM JINYHOM BKIIaZI€ aBTOpa B paCCMaTpHBacMyro npoGnemy.



OcHOBHBIE pe3yJIbTaThl HCCIIEAOBAHMA M3T0XKEHE! B MHOTOYHCIEHHBIX TpyAax
aBropa, Oomee 100 W3 KOTOPBHIX ONYOIMKOBaHEI B JKypHANaX, BKIIOYEHHBIX B
TepedeHb W3JaHuH, PeKOMEH/I0BaHHbIX BEICIIeH aTTecTalHOHHON KOMHUCCHeit HpH
Munncrepcrse o0OpaszoBanus u Hayku Poccuiickoit ®enepauyn s myGuukamuu
OCHOBHBIX Hay4YHBIX pE3YJIbTaTOB AUCCEPTALMHU, U B IEBATH MOHOTpadusX.

B CBS3M C BBIIEH3NOKEHHBIM [JHCCEPTALHOHHOE HccienoBanre A.P,
Cynranosa no teme «IlocraHoBnenue Esponeiickoro Cyja mo mpaBaM 4elnoBeKa B
rpaxnanckoM rmpouecce Poccuiickolt ®@emepauumy, mpeacrtasisis coboit HaydHO-
KBaTHQUKAIHMOHHYIO paboTy, B KOTOPOH Mpe/yIoKeHbl TEOPETHIECKHUE MOTIOKEHHS,
UMEIOIHE 3HAYEHHe [UId HayKd TpaXIaHCKOro NPOLECCyalbHOro IIpasa,
COOTBETCTBYET TpeGOBaHMSAM, NpeAbABIAeMbIM II0JOKEHHEM O MPUCYKAECHUHU
YYEHBIX CTeneHeH, yTBepikaeHHbIM [locTanoBnenneM IIpaBurenscTBa Poccuiickoii
Oenepauun o 24 centsabps 2013 r. Ne 842 (B pex. [Tocranosnenus [IpaBuTenscTsa
Poccuiickoit ®enepanyu ot 11 cenTsiops 2021 r. Ne 1539), a ee aBrop, A#nap
PycromoBuu CynTaHOB, 3acily’KHBaeT NMPHUCYXICHHUS YYEHOW CTENEHHM KaHAUIATa

IOPUIUYECKHX HAaYK I10 3aABJICHHON CIEIHAIEHOCTH.

Crapmuit HayYHBIH COTPYIHUK

IlenTpa cynebHoro npasa

WHcTuTyTa 3aKOHOJATENbCTBA M CPABHUTEIBHOTO

npaBoBenenus npu IIpasutensctBe Poccuiickoit ®eneparun,

KaHIUaT FOPUAMYECKUX HAYK

(cnemmanbHOCTh 12.00.02 - KOHCTUTYLIMOHHOE TPaBo; G

KOHCTUTYLIMOHHBIH Cye0HBII IPOLIECC; MYHHLMIIAILHOE [IPAB0O) / { C.A. I'pauera
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