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OT13bIB
Ha aBTOpedepaT AuccepTauut
Baacosoit Hartanun BukropoBHbI Ha Temy «/100poBoJ/IbHOE NPEACTABUTEIbCTBO
B MEXKAYHAPOAHOM KOMMepPYeCKOM 000poTe», MpecTaBJIeHHOH HA COMCKaHHe
YY€HO# CTeneHH KAaHAHAATA IOPHANYECKHX HayK no cneyuanabHocTd 12.00.03 —
«rpa)cAaHCKoOe NMPaBo; NpeANPHHHMATEIbCKOE NPaB0; ceMeilHoe NPaBo;
MeKIYHAPOAHOe YacTHOe NPaBo»

HuccepranmonHoe uccinegosanre H.B. BrnacoBoit HamucaHO Ha MHTEPECHYIO
TeMY, aKTyaJIbHOCTb KOTOPOW B HAIlM JHH 00YyCJOBJI€Ha MaclITaOHBIM pa3BUTHEM
TPaHCTPaHUYHOI'O TOProBOro o6oOpoTa, B paMKaxX KOTOPOrO IIMPOKO MCIIOJB3YIOTCS
yCIyrM TpelncTaBUTeNel, Ha Mpo(eCcCHOHATBbHOW OCHOBE CIIOCOOCTBYIOLIMX
IIPOJBUIKEHHUIO TOBApOB, pabOT U YCIYT IPOU3BOAUTENSA HAa HOBBIE PHIHKU COBITA.

JlocTOHHCTBOM paboThl  sABIsAETCA ee KOMITJIEKCHBIH xXapakTep,
MOAYEPKUBAIOIIMNA HAYYHYIO HOBH3HY HMCClIeloBaHUsl. ABTOp NpeAlpUHUMAET
MOMBITKY pa3paboTaTh €JUHYIO YHHUBEPCAJIBHYIO MPaBOBYIO MOJEIb JOOPOBOIBHOIO
MpeACTaBUTENIbCTBA B  MEXAYHapOJHOM KOMMeEpYeCKOM o0opoTe, Hccnenys
OCOOEHHOCTH TMPAaBOBOr0 pEryJMpOBaHUS HMMEIOLIMX TPaHCTPAaHUYHBIX XapaKTep
BHYTPEHHHUX (mOrOBOpPHBIX) OTHOILEHUM MEXIY IpeaCcTaBUTENEM U
MpeaCTaBlIsieMbIM, a TaKKe  BHEIIHMX  OTHOIIEHMH  IIPeICTaBUTEILCTBA,
BO3HHKAIOIIUX MEXJY YyKa3aHHbIMU CyOBEKTaMU C TPETbUM JHIOM. ABTOp He
OrpaHHYHMBaeTCs BONPOCAaMH YHHM(DUKALUM MaTepUalbHO-NPABOBBIX HOPM O
KOMMEPYECKOM IpeCTaBUTENbCTBE, @ 00paliaeTcs TakxkKe K pacCMOTPEHHIO TPobeM
KOJUIM3UOHHOTO (HALlMOHAJIIBHOIO M MEXAYHapOIHOIO) peryJUpOBaHMS ITHUX
OTHOLUEHUH. B CBA3M C 3THUM 3asBJIeHHas TeMa MCCIENOBaHUS HMeEEeT OOoJIbLIoe
TEOPEeTUYECKOE U NPAKTUYECKOE 3HAYECHHE.

Conepxanue aBropedepaTa AMCCEPTALMM CBUIAETENBCTBYET O BEPHOM
TIOCTAaHOBKE 3a7lay MCCIEJOBaHHUs, pPELIEHHE KOTOPbIX HAa OCHOBE IPABHIILHO
BBIOpAaHHON METOJOJIOTHH, KaK IPEICTaBISETCs, ITO3BOJIUIO aBTOPY MOOCTHYH
3asBJ€HHbIX IeNleil — (OpMHUpOBAaHHME AaBTOPCKOM KOHUEMUMH JOGPOBOJILHOIO
NpeICTaBUTENICTBA B MEXIAYHAapOJHOM KOMMEPYECKOM 00OpOTE, BBISBIECHUE H
PacKphITHE XapaKTepHU3YIOIIUX €ro OCOOEHHOCTeH M CyIIECTBEHHBIX PU3HAKOB (C.
.

H.B. BnacoBa cuCTeMHO NOAXOAUT K U3YyUYEHHUIO BOMNPOCOB HOOPOBOJIBHOTO
NpeJCTaBUTENbCTBA B MEXAYHAPOAHOM KOMMepUYeCKoM obopoTe. B mepBoii riase ero
paccMOTpeHO  BbIpabOTaHHOE JOKTPHMHONM U  3aKOHOAATeNbCTBOM  IOHATHE
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IIPECTABUTENLCTBA, OXapaKTepU30BaHbl M  KiacCH(PUUUPOBAaHBl ~ MCTOYHHUKH
IPaBOBOrO peryjJMpoBaHys JOOPOBOJIBHOIO IPENCTAaBUTENbCTBA B MEXAYHAPOIHOM
KOMMepyeckoM 000poTe, [aHa oOOINas XapakTepucTHKa YHH(QHUUPOBAHHBIX
IIPaBOBBIX MCTOYHUKOB O TPAaHCTPaHMYHOM KOMMEpPYECKOM IpeICTaBUTENIbCTBE,
chenad OO0OCHOBAaHHBIM BBIBOJ O COXPAaHEHHWH 3HA4YEHHUs KOJUIM3MOHHOIO MeETOoJa
perynupoBanus 3TUX oTHoweHu# (c. 15, 20).

BompocaM yHM(UKAaUUH MEXIYHApOAHOTO 4YacTHOIO IpaBa IOCBAIICHO
MHOXECTBO pabOT. VYUeHBIMH BBIIEIEHbl pa3jMYHble KPHTEPUM H  CIOCOOBI
yHubukauuu. I[lpu ‘sToM paspaborannas H.B. BmaacoBoit — B pa3Butue
CYLIECTBYIOMX B JOKTpHHE Oojiee 0OMMX KiacCHpuKkauuid — KiaccHHKalus
NEesATEeNbHOCTH MO  yHUGHWKAIMKM  TPaBOBOIO  pEryjJMpOBaHUSA  OTHOIIECHHMH
KOMMepUYecKoro mnpejacraBurelibctBa (c. 12-13) mo3BosieT COCTaBUTh YETKOe
IpeCTaBlIeHHe O CUCTEME MCTOYHMKOB MPABOBOTO PpETYIUPOBAaHMS OTHOLICHUH
N0OPOBOJILHOTO MPENCTABUTENLCTBA B MEXIYyHapOAHOM KOMMEpYECKOM 000poTe,
ONIPENeNUTh WX CHEeNU(UKY, 3aKOHOMEPHOCTH M TEeHICHUMH (HOPMHMPOBAHHUS H
pa3BUTH, pa3paboTaTh MOJENb YCOBEPIIEHCTBOBAHHOIO IIPaBOBOI0 PEryIHPOBaHUS
0003HauEHHBIX OTHOILIEHHHA.

Bropas rnaBa mocssieHa omnpejeNieHHI0 OCOOEHHOCTEH M 3aKOHOMEPHOCTEN
MEXIyHApOAHO-NPAaBOBOM  YHHU(UKALMKH  MAaTEepUAIbHO-NIPABOBEIX ~ HOPM O
JOOpPOBOJIBHOM TIPENCTABUTENBLCTBE B MEXIYHAPOAHOM KOMMepYeckoM obopoTe, B
Hell pacCMOTpeHBl Takue JOKyMeHThl, kak paspaboranHas YHHUJIPYA JKenesckas
KoHBeHIMsA 1983 roma o mpencraBUTeNnbCTBE NMPH MEXAYHAPOLHOM KyILIE-IIPOJAXe
TOBapoB M HeiicTBytomas B Epomeiickom Coroze [lupektuBa ot 18 npexabps
1986 roma 86/653/EEC «O koopaMHALUM 3aKOHOJATENHCTBA IOCYJAapCTB-YICHOB B
OTHOILIEHHH HEe3aBUCUMBIX KOMMEPYECKHUX areHTOBY.

B Tpetbeil riaBe mccnenoBaHa creluduka MeXIyHapOIHOTO peryIupOBaHHS
IOOpPOBOJIBHOTO IPEJCTaBUTENBCTBA B aKTaX YaCTHONPABOBOH yHHUGUKAIMH
(ITpuHLMDax MeXAyHapoAHBIX KoMMmepyeckux morosopoB YHUIPYA, [Ipunnumnax
€BpOIEHCKOro TOrOBOPHOro npaBa, MoAenbHBIX MpaBHIaX €BPONEHCKOro YaCTHOTO
npaBa, THUIIOBOM KOMMEpYECKOM areHTCKOM KOHTpakTe U PykoBoactBe 1O
COCTaBJIEHHI0 KOMMEpUYECKMX areHTCKMX KOHTPAaKTOB MexXIyHapoaHOHW TOpProBoi
nanatel). V3ydeHue NOKTpPUHAIBHBIX IIOJIOXKEHHWH, IPAaBOBBIX HOPM YKa3aHHBIX
HUCTOYHHMKOB, NPAKTHUKM HMX IPUMEHEHHUs, MCCIENOBAaHUE TEHICHUWA pa3BUTHS
ME)XIyHapOJAHOTO YacTHOTO IIpaBa B COBPEMEHHOM MHpE CIOCOOCTBOBAIIO
(GOpPMYyIHpPOBaHHIO HHTEPECHBIX HOBATOPCKMX MpPEAJIONKEHUH [OUCCcepTaHTa o
pazpabotke [Ipunuunos/MogensHoro 3akona YHUJIPYA o xkommepyeckom
IpeICTaBUTENBCTBE B TpaHCTpaHU4YHOM obopote, IIpuHIHMNIOB/MoOOENBHBIX MpaBUIl
eBpa3UHCKOro 4acTHOTO IpaBa, COAEPXKAIMX pa3fielbl O BHYTPEHHHX H BHEIIHHX
OTHOLICHUAX NPEACTaBUTENBCTBA; O KOHKPETH3aUMH HOpM M. 52 ['paxkaaHckoro
konekca Poccuiickoit @enepanun 06 areHTCKOM Bo3HarpaxaeHu (c. 13-14, 25).

Ocoboe BHUMaHUE B AUCCEPTALUU yIENsIeTCsd OCOOEHHOCTSAM KOJUTH3UOHHOIO
MeToJa peryJupoBaHHs JOOpPOBOJBHOIO IIPENCTABUTENBCTBA B MEXIYHAPOIHOM
KoMMepdeckoM obopote (ri1. 4). H.B. BinacoBoit npoaHanu3upoBaHbl BEIpabOTaHHEIE
B JIOKTPHHE TOJAXOJBI K OMpeJeNIeHHIO IIPaBa, MIPUMEHUMOr0 K Ipe/CTaBUTENLCTRY,
IOKa3aHbl MX IMOJOXHUTEIbHBIE U OTPULIATENbHBIE CBOHCTBA, PaCKpPBITHl OCOOEHHOCTH
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KOJUIU3UOHHOIO  pEeryJMpOBaHUs  BHYTPEHHHX M  BHEIIHMX  OTHOLUEHHUU
IIPECTABUTENBCTBA B MEXIYHapOIHBIX IOKyMeHTax yHuBepcaibHoro (I'aarckas
KoHBeHIMs 1978 rona o mpaBe, MPUMEHMMOM K JOTOBOpaM C MOCPEOHUKAMH U K
npencTaBuTensCTBy) U pernoHansHoro (Permament EC ot 17 mrons 2008 roaa
Ne 593/2008 «O npase, moauexalneM IPUMEHEHUIO K JOTOBOPHBIM 0053aTeIbCTBAM
(«Pum I»)», Mexamepukanckas kodBeHuus 1994 roma o mpaBe, NMPUMEHHMOM K
MEXIyHapOAHbIM KOHTPAKTaM) XapaKTepa, HCCiIeJOBaHbl pOCCUICKHE U 3apyOexHbIe
KOJUTU3MOHHBIE HOPMBI O NpaBe, MPUMEHUMOM K OTHOILEHHUSAM IpEeACTaBUTENHCTBA.
Crnenyer mom4epkHyThb IIIyOUHY NpOPaOOTKH MCCIIEAyeMOH aBTOPOM TEeMAaTHKH,
IO3BOJIMBUIYIO BBIABUTH MPOOENsl B KOJIM3MOHHOM pPEryJIHMpOBaHUM OTHOILICHH
TIpeJCTaBUTENbCTBA ['paxkaaHnckuMm koaekcoMm Poccuiickoit Penepaunuy, a Taxke
OIPENENUTh IIyTH €ro COBEpLICHCTBOBaHUA. Tak, 3acily)KMBAalOT BHUMaHUsA
BBIHOCHMBIE Ha 3aumMty npemioxenus H.B. BracoBoil o0 mpenocraBieHUH
BO3MOXHOCTH BBIOOpa B KayecTBe MPHUMEHUMOro K BHEIIHUM OTHOLIEHHAM
IIPEACTAaBUTENIECTBA HE TOJBKO IpaBa KaKOK-JIMOO CTpaHbl, HO U BHEHAIMOHAIBHEIX
IIpaBOBBIX HCTOYHUKOB, O HaJleJleHMH TNpeNCTaBUTENsd U TPEThEro JHIa
BO3MOXXHOCTBIO BBIOOpa IpaBa, MPUMEHHMMOrO0 K BHEIIHUM OTHOLIEHHAM
NpeACTaBUTENBCTBA, IPU YCIOBHH COOMIOEHUS HHTEpECOB NpecTaBnsgeMoro (c. 16).

ABTOpedepaT HM3JI0KEH XOPOLIMM JIUTEPATYPHBIM SA3BIKOM, ITOArOTOBIIEH Ha
BBICOKOM Hay4HOM ypoBHe. CTpyKTypa [uccepTalMy NpeACTaBIsSeTCs JIOTHYHOH U
[IOCJIEOBATENILHOM, COOTBETCTBYET IIOCTABIEHHBIM 3a/ladaM HUCCIIEJOBaHHUS.

Conuanslii cricok HaydHbiX TpyaoB H.B. BnacoBoii o Teme qucceprauuu (34
paboTel, U3 KOTOpBIX 14 crarel omy6iaKkoBaHO B XypHanax u3 cnucka BAK mpu
Muno6pHayku Poccuu) CBHAETENBCTBYET O JOCTATOYHOM CTENEHH anpodaliu
pe3yJbTaToOB HCCNEeJIOBaHHsA. BBIBOABI aBTOpa IMOJyYeHbl WM CaMOCTOSITENBHO,
JIOCTOBEPHBI U apryMeHTHpPOBAaHEI, HOJITBEPXKIAIOTCS JaHHBIMH
NPaBONPUMEHHUTENBHOM IPAKTHKH.

B pamkax MyOJUYHONM 3aIMTHl JMUCCEPTAHTy IIPEAAraeTcs OTBETUTh Ha
OT/eNbHBIE YTOYHSIOLIME BOIPOCHI, O3BOJIAIONIME COCTABUTE LENBHOE BIIEYATICHUE
O €ero TMO3ULMU OTHOCHUTEIBHO IIEPCHEKTUB COBEPIICHCTBOBAHMUS IIPaBOBOIO
peryMpOBaHHsl TPAHCTPAHUYHBIX OTHOLIEHHH KOMMEPYECKOTO TPEICTABUTENBCTBA!

1) Kak aBTop oTHOCHTCs K Xapaktepuctrke HopM Jlupextussl EC 86/653/EEC
«O  KOOpOMHALMM  3aKOHOJATENBCTBA  IOCYNapCTB-WIEHOB B  OTHOIICHHH
HE3aBUCHMBIX KOMMEPUYECKHX areHToB» O IIpaBeé KOMMEDUYECKOrO areHra Ha
BO3MELEHHE MpH  IpPeKpalleHHH  areHTCKOro  J0rosopa B KayecTBe
CBEPXUMIIEPATUBHBIX ¥ MPEINoJiaraeT JIM aBTOP HEOOXOAMMBEIM 0003HaYUTL 0cob0e
3HAaYeHUe, B TOM YHCIE I 00ecreueHus NMpaB U OXpaHsIEeMBbIX 3aKOHOM MHTEPECOB
KOMMepYeckux areHtoB, Tex Hosemn cratbd 1006 I'K P®, koropele uM
chopmyHpoBaHbl Ha C. 14 aBropedepara, TeM CaMbIM OIpENENHMB MX B KayecTBe
HOPM HEINOCPEICTBEHHOTO IIPUMEHEHHUA?

2) He cmemyer nu Hapsgy C TpeLlaraeMod JUCCEPTaHTOM HOBOH
yHUDHKALKEH MaTepHalbHO-NPaBOBBIX HOPM O KOMMEPYECKOM Ipe/CTaBUTEIbCTBE
KaK Ha yHHBepcanbHoM (B pamkax IIpunnunos uiu Mozensroro saxona YHUJIPYA
0 KOMMEpUYeCKOM IIpeICTABHTEIBCTBE B TPaHCTPaHWYHOM 00OpoTe), TaK M Ha
peruoHanbHOM (B pamkax IIpuaImnos/MoaensHEIX MPaBUIl eBpasMHCKOro YacTHOro
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NpaBa, BKIIOYAIOI[HAX, B TOM 4YHUCIIE, IIOJIOXKEHHUS O BHEIIHUX M BHYTPEHHHX
OTHOIIEHMSX TPAHCTPAHUYHOIO KOMMEPUYECKOro IpeJCTaBUTeNbCTBA) YPOBHAX
03a60TUTBECS OGHOBIEHHEM YHHU(MIMPOBAHHBIX KOJUIM3HOHHBIX HOPM B OJTOH
obnacTu, NpUBeJEHUEM UX B COOTBETCTBHE C HOBBIMU TEHAEHLHUAMH KOJIITM3MOHHOTO
PEryIMpoBaHus, a UMEHHO: pa3paboTaTh HOBYIO KOHBEHIHIO 00 ONpeNeieH!H NpaBa,
MOJIJIEKAIIEro MPUMEHEHUIO K TpaHCTPAaHUYHBIM OTHOLIEHHSM IMpPEACTaBUTENIbCTBA,
00HOBUTH MogenbHbli kogekc mist ctpad CHI™ ¢ yueToM NpOMCXOAALIMX U3MEHEHHU
B 3aKOHO/IATEJILCTBE O MEXAYHApOIHOM YacTHOM npase Poccum u psana 3apy6e>1<me
CTpaH (B TOM YHCJIe B 00JIACTH NMPEACTABUTENHCTBA).

[lepeuncieHHbIE BOMPOCHI HOCAT JUCKYCCHOHHBIM XapakTep M He CHIDKAIT
BBICOKOM IMOJIOXKHUTEILHOM OlleHKH nucceptauuu H.B. Biacosoi.

M3noxxeHHOEe TM03BONAET CHENaTh BBIBOJ O TOM, YTO JUCCEPTALMOHHOE
uccnenosanie H.B. BnacoBoit cooTBeTcTByeT TpeGOBaHHUAM, MPEIBSIBISIEMBIM K
JAMCCEpPTAllMd HAa COMCKaHME Y4YEeHOM CTelmeHH KaHaugara Hayk Ilonoxenuem o
NIPUCYXIEHUHM YYEHBIX CTETeHeM, YTBEP)KIEHHbIM NocTaHoBIeHUeM IlpaBuTenscTBa
Poccuiickoii ®enepauun ot 24.09.2013 Ne 842, a ero aBrop — Bnacosa Harasnus
BukTopoBHa — 3acimyXHMBaeT IMpPHCYXACHUS YYEHOM CTENeHM KaHaujaata
IOpUAMYECKHX Hayk 1o crneuuansHoctd 12.00.03 —  «rpaxpaHckoe IIpaBo;
IpeaIpUHUMATENIECKOE NIPaBo; CeMEeHHOe IPAaBo; MEXAyHApOJAHOE YaCTHOE IIPaBO».

7//% |
Padamok Enena EprenreBna
= Z

Kangupar ropuandeckux Hayk (cmepuansHocth 12.00.03 — rpaxmaHckoe
MpaBo; MpealpUHUMAaTENbCKOe IIPaBO; CEMEHWHOE NPaBO;, MEXIYHapOAHOE YacTHOE
npaBo), COBETHHUK OJKCIepTHo-aHaiquTHyeckoro otnaena Cexperapuarta Cyna
EBpa3suiickoro  3KOHOMHYECKOro  COor3a, wieH Poccuiickod — accourauiu
MEXIyHapOAHOro rpasa

Anpec: 220006, r. MuHck, yn. Kuposa, 5
Tenedown: +375 (17) 222-60-98
E-mail: info@courteurasian.org
WHTepHeT-caiiT: wWww.courteurasian.org
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