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POCCHUICKHUI1 TOCYIAPCTBEHHBI YHUBEPCUTET IPABOCY/IUS

Kadeapa rpasxaanckoro v aMHHHCTPATHBHOIC CYI0NPOM3BOICTBA

OT3bIB
HAY4YHOTO pyKoBoauTe/ s @okunoit MapuHbl AHATO/IbEBHBI HA JIHCCEPTALIHIO
TxazensoBa Kantemupa AjiekceeBu4a Ha TeMy
«PaccmoTpeHHe B cyiax /el 0 BO3BpallleHHH pedeHKa WK 00 oCyllecTBIEHHH B
OTHOLIIEHHH peGeHKA NMpaB JOCTYNa», MPeACTABJCHHYIO HA COMCKAHUE YUeHOH
cTeneHH KAHAUAATA IPHIHYECKHX HAYK

no cneuuanbHocT 12.00.15 — I'paxkpanckuii npouecc; apOMTPaKHBIN MpoLece

JuccepranuonHoe ucciaenoBanne Txazerosa K.A. obnagaer HECOMHEHHBIM
TEOPETHUYECKUM M IPAKTHYECKHM 3HA4Y€HHeM, OOYCIIOBICHHBIM HEOOXOAMMOCTBIO
3allIUThI PAB HECOBEPILIEHHOJIETHUX B TPAHCIPAHUYHBIX CIIOPaX, CPABHUTEIBHON HO-
BU3HOM JEHCTBYIOWIEro B JaHHOW cdepe NpoLeccyalbHOro 3aKOHOAATEIbCTBA, €ro
HECOBEPIIICHCTBOM, & TaK)Ke CJIOKHOCTBIO FOPUAHYECKOH OLICHKM HOBBIX JIJIs POCCHH-
CKOI'O IIpaBOIIPUMEHUTEII IOHATUH.

Bonpockl, Kacamonuecs: paccMOTPEHUsl B Cyax Iel O BO3BpAlEHUH peOeHKa
WK 00 OCYILIECTBICHNH B OTHOIIGHHWH pedeHKa 11paB J0CTYIIA, BIUIOTH 0 HACTOSIIC-
0 BpEMEHU HE TOJIbKO HE HalllJId OZHO3HAYHOIO HAY4YHOI'O PELIeHHs, HO H HEe B J0-
CTATOYHOH CTEIeHM IMOCTABJIEHBl U NPOaHATH3UPOBAHLl B HayKe I'PaKIaHCKOro Mpo-
uecca.

YuuteiBasg 3TH 00CTOsATENbCTBA, BoIOOp TxazemnosBeiM K.A. TeMbl KaHIUIaT-
CKOM IMCCepTalliM CICIyeT NMpHu3HaTh Oosee yeM 0OOCHOBAHHBIM, YTO HE [103BOJIACT
COMHEBATbCSI B HEOOXOJMMOCTH M 3HAYMMOCTH MNPOBEAEHHOIO HCCIEAOBAHHUA, Kak

JUTA HaYKH Ipa:KaancKoro poiecca, Tak u AJist HpaBOHpHMeHI/ITeHLHOﬁ IIPaKTHKH.



OcoOblil MHTEpeC BBI3BIBAET PAKYPC, ¢ KOTOPOrO AUCCEPTAHT PacCMOTPEN JaH-
HY10 NpoOIeMaTHKY, HalleJIMB CBOC BHUMaHUE, Kak Ha (yHIaMeHTalbHbIE TEOPETHYE-
CKHE acMeKThl PaCCMOTPEHHMS B CYHax Aesl O BO3BpallleHMM pebeHka unam od ocy-
LIECTBIICHHU B OTHOILIEHUM peOeHKa MpaB AOCTYIA, TaK M HA BO3HUKAIOL[HME B DTOH
CBs34 NPOOJIEMbI MPABOIIPUMEHHUTEIBHON IPAKTHKH.

Huccepranus Txazemnosa K.A. siBisieTcst caMOCTOSTEIbHOM 3aBEPIICHHON MO-
Horpaduyeckoi paboTolH TeOpeTHIECKOTO M MPHKIaIHOro xapakrepa. Pabora o6na-
JaeT BHYTPEHHHUM €JMHCTBOM, COAEPKUT HOBBIE PE3yJbTaThl U IMOJOKEHUS, BEIIBH-
raemble I IyOJMYHOM 3a1uThl. [IpenoxkeHus apryMeHTHPOBAaHLl ¥ 0O0CHOBAHBI,
KPUTHYECKH OLEHEHBI M0 CPABHEHHIO C IPYTHMMM M3BECTHBEIMU pelneHusMu. Mccneno-
BaHUE [IPOBCACHO C MCMOJIb30BAHMEM HAayUHBIX JOCTHKEHHH B 00JACTH IpakaIaHCKO-
ro mpouecca, CeMEHHOro IpaBa U MEXYHAapOJHOTO YacTHOTO IpaBa, a TakkKe 00-
HIMPHOT'O 3MIIMPHYECKOr0 MaTepHaa. ABTopOM [IPOAHAIM3UPOBAHO BECOMOE YHCIIO
HAYYHBIX HCTOYHMKOB, 000OIIEH M H3y4eH OOLIMPHBIA HOPMATHUBHBIM M SMIIMpHUE-
CKMH MaTepHall, HMEIOUIMA OTHOIIEHHe K TeMe KaHIWA4aTCKOW muccepTauud. I'pa-
MOTHBIH U CKPYNYJNE3HBbIH aHaIU3 MPUBJICUEHHON K HANMCAHUIO JHUCCEPTALMH Hayd-
HOH JIuTeparyphl no3Boiun TxazemnoBy K.A. mpoBecTu rinyOOKUH aHaau3 MMONaBiIsA-
FOLLIEro 4MCJia acleKTOB, COCTABIIAIOMINX MPOOIEMHOE TOJIe HHTEPECYIOIIEH ero Te-
MBI,

JIOCTOMHCTBOM NPOBE/IEHHOTO HCCIIeIOBAHUSI Clie/lyeT IPU3HATh TO, YTO e€ aB-
TOPOM HCIIOJIb30BAHO 3HAYMTEIbHOE KOJHWYECTBO HAyYHBIX HCTOYHHKOB Ha HHO-
CTPaHHBIX sI3bIKAX. DTO MO3BOIMIO CHOPMYIMPOBATE Psifl LIEHHBIX B HAy4YHOM OTHO-
[IEHUK BBIBOJAOB M MPEUIOKEHUH B YaCTH 3aMMCTBOBAHMS 3apyOeKHBIX 3aKOHOJIa-
TEJIbHBIX PElICHUH B chepe pacCMOTPEHHA B CyAaX A€l O BO3BpallleHHH peGeHKa UK
00 OCYIIECTBIIEHHH B OTHOIIEHUH peOeHKa MMpaB JOCTYIIA.

OObexT U npefMeT THCCEPTALMOHHOTO UCCIIeNOoBaHms onpeaeneHsl Txazenmo-
BbiM KLA. B TpaauIusx OTeYeCTBEHHOM TEOPHH MO3HAHHSA U KAKUX-IH00 HApeKaHUil

HE€ BbI3BIBAKOT.



Txazemmos K.A. BrnonHe crnpaBeayinBo 0003HAYMI B Ka4eCTBE IIeITH HUCCIIE0-
BAHNWS BBIABJICHHE U PELIEHUE TEOPETUUYECKUX M TIPAKTUUECKHX TPOOJIeM, TTOBBIIIIEHHE
5(Q()EKTUBHOCTH PaCCMOTPEHHMS JEN O BO3BPAIEHHH peOeHKa WK 00 OCYIIECTBIEHUH
B OTHOILEHHMH pebeHKa IpaB DOCTYyIa, Pa3padOTKy HAYYHO-NPAKTHYECKHX PEKOMEH-
JIAIHH 10 COBEPLIEHCTBOBAHUIO 3aKOHOJATENIBCTBA B 00JIACTH IPAXKIaHCKOI0 IIpoIec-
ca, a TaK)Ke IPaKTHKH ero npuMmeHenus. [Ipeacrapngercs, 4To ek, KOTOPYIO MOCTa-
BUJI IIepesl COOOM JMCCePTAHT, YCIEIHO UM AOCTHIHYTA MOCPEACTBOM PEIIEHHUS 3a-
Ja4, TIOCTABJIEHHbBIX ABTOPOM.

Txaszennos K.A. ymeno npumenunt B cBoeil pabore Kak yHHBepCaIbHEIE 00LIe-
Hay4Hble (AHAIM3 W CHUHTE3, OMHCATeNIBHBINA, (OPMAaIbHO-TOTHYECKHH, aHAIOTHIO,
000011IeHKE), TAK U CrIENHaTbHBIE YaCTHOHAYYHBIE ((HOPMaTbHO-FOPHAMYECKHIT, CpaB-
HHTEJIbHO-ITPABOBOH ) METO/IbI [IO3HAHHS.

Br10op Ucoab30BaHHBIX ITPH HAITMCAHUH JUCCEPTALMH METOJIOB, a Tak)Ke 3Ha-
KOMCTBO ¢ €€ TeKCTOM CBHIETEIBbCTBYIOT O TOM, 4To TxazermoB K.A. He mpocTto B
obulel (popme cocnancs Ha Hay4YHbIC MPUHLMIBI UCCIEA0BAHUL, HO U 3D(EKTHBHO
IPUMEHUI UX B OTHOILIEHHHU H30PaHHOrO MM MpeaMeTa HcciieqoBanusa. Mcenonb3opa-
HUE Ha3BAHHBIX METONOB IO3BOJIHIIO JAUCCEPTAHTY YCIEIIHO OCYLIECTBHTL 0000IIe-
HME W HHTEPIIPETALHIO TEOPETHYECKOro, MPaBOBOrO U 3MIIMPUYECKOr0 MarepHala.
ABTOp YBEPEHHO OOOCHOBLIBAET OCHOBHBIE MOJIOKEHHMS, CIETAHHBIE B XOJ€ IpOBe-
AE€HHOT0 UCCIICIOBAHUS, IOAKPEIIA UX BECKUMH HAYYHBIMH apryMEHTaMH.

Haywas noBu3Ha auccepTalluOHHOTO HCCIIEMOBAHMS 3aKJIIOYAeTCA B TOM, 9TO B
HeM NMpeNNpHHsITa BIOJHE yJadyHas IOIBITKA MCCIeNOBAHUA MPOOIEM, KaCAKLIMXCs
paccMOTpeHHMs Jiesl O BO3BpalleHUH pedeHKa MM 00 OCYIIECTBIEHHH B OTHOIIEHHH
pebenKa npaB 10OCTyIa, a TAKXKe pa3paboTaHbl HAYYHO-TPaKTHIECKHe peKOMEHIANH
10 COBEPUICHCTBOBAHMIO 3aKOHOJATENLCTBA B 0ONACTH T'PAXKAAHCKOTO Mpolecca, a
TaKKe [PAKTUKK ero npuMeHenus. ucceprauuro Txazemmosa K.A. MOXHO npu3HAThH
[IEPBBIM KOMIUIEKCHBIM MOHOTPa@HYECKUM W JIUCCEPTAIIMOHHBIM HCCIIEN0BAHUEM,

[TOCBALICHHBIM aHaATH3Y MPOLECCYalIbHBIX ocoOeHHoOCTeH paccMOTpeHUA ACI O BO3-



BpallieHun peOeHKa Ui 00 OCYIIECTBICHIH B OTHOIEHUH pebenKa Mpas A0CTyna Ha
ocHoBanuu Konpennuu 1980 r. ABTOpoM ocyIecTB/IeH IPaBOBOM aHaNN3 He TOIBKO
YKa3aHHOT'0 MEKAYHapOJHOI0 JOI0BOpa U IPOLECCYaTbHOI0 3aKOHOIATeILCTBA, HO U
Cy/ieOHOM MPAKTHKH, BBISIBICHBI IIPOOJIEMBI, KACAIOIIMECs IIPUMEHEHHs! HCCIIelyeMOoit
rnaebl ['TIK PO, B pesyabraTe yero paspaboTaHbl TEOPETHUECKHE TIOJIOKEHHUS H 3aKO0-
HOIATEJIbHBIE TTPE/TIOMKEHHSI.

BbIsBIIEHbI B3aHMOCBS3H MEKTYy HOPMaMH MAaTEePUaIbHOTO H IPOLECCYaIbHOTO
npaBa, periaMeHTHPYIOIMMH CKJIa/IbIBAIOINECS B CBSI3U CO CIIOPaMH O BO3BpaAIlEHUH
peOeHKa M OCYHIECTBICHHH B OTHOLICHUH peGeHKa IpaB JI0CTya 0OLeCTBeHHBIE OT-
HoweHust. OBOCHOBAHO, YTO MMEHHO 3Ta B3aUMOCBA3b ONpeesIaeT IPOoleccyaTbHyI0
(opmy 110 JlesaM JaHHON Kareropuu. JlaHa aBTOpcKas MHTEprpeTanHs o0yCIOBIeH-
HBIX MPABOBOM MPHUPOJOH CHOPHBIX MAaTEPHATLHO-IIPABOBBIX OTHOLIEHHH W TOJIOkKe-
nusmu Konsenuun 1980 r. ocobennocreil: npeamera cyaeOHOH 3alIUTB; UCKA KaK
CPeICTBa 3aUThl HAPYIICHHOrO MpaBa; HCKOBOIO IPOM3BOJICTBA; COCTABA YYaCTHH-
KOB Cy/1e0HOrO pazOMparTenbCTBa; MPeaAMeTa JI0Ka3bIBAHUS; CPOKOB, ONPEIeIIAOIINX
BO3MOJKHOCTB Cy1€OHOI0 pa3OupaTesibCTBa, a TAKKE [IPeJMET TOKa3bIBAHMUS.

Juccepranus nveeT HEOOXOMUMYIO U JIOCTATOYHYIO HOPMATHBHYIO, SMIIUPH-
YECKYIO U TEOPETHUYCCKYIO OCHOBBL. HopMaTHBHYIO OCHOBY AHMCCEPTALMOHHOIO HC-
ciaenosanus cocraBuin Konsennus 1980 r., unble MexyHapoHO-NPABOBBIE aKTHI,
Koncruryuus P®, penepansusie 3akonsl, ['TIK PO, npoueccyansHoe 3aKOHOIATENb-
cTBO Ipyrux crpad (bembrum, Benukobpurannu, Hunepnannos, Hosoil 3emanaum,
CroBakuy, ®panuuu U ap.). B kauecTBe sMIHpHYecKoil 6a3bl HCCIETOBAHNS BBICTY-
[TUITH pe3yNIbTaThl U3yUeHHs pelieHui Esponelickoro Cyna mo nmpaBaM uejioBeKa 3a
2002-2017 rr.; nocranornenus Ilnenyma Bepxosaoro Cyna P®, cyneGHble pereHus
TBepckoro padionnoro cyna r. Mockssl, /[I3epxuHCKOro paiioHHOro cyna r. CaHkT-
[TerepOypra u Ilaturopckoro ropoackoro cyaa CTaBpOMOIBCKOIro Kpas, CyaeGHbIe
PCUICHUST HAUMOHAILHBIX CYHOB JIpyrux crpad (benbrun, BenukoOpuranuu, HMcma-

Huu, Cnoakuu, @panuuu u ap.). TeopeTHdyeckoil OCHOBON HCCIIENOBAHMUS IIOCITY KH-



i NOKTPUHAJIbHBIE TTOJIOKEHM S, COAEP/KALIMECS B TPYJaX OT€YECTBEHHBIX MPAaBOBE-
J0B B 00JacTH 0OIeH TEOpUM IMpaBa, IPAXKAAHCKOTO MPOLECCYaNbHOIO MpaBa, ce-
MEHHOI0 [paBa, MEKyHapO/IHOIO IIpaBa U APYTUX OTpaciell HayKu.

[IprMeHeHne COBpeMEHHBIX METOOB HAY4YHOTO MCCIEIOBAHHA B COBOKYITHO-
CTH C JAOCTaTOYHO Pelpe3eHTATHBHONH 3MNUPUYECKON 0az30i He MO3BOJAAET COMHe-
BaTbCA B 1OCTOBEPHOCTH BBIBOAOB, c(hopmynupoBaHHbix TxazemnoBeim K.A. IToaTo-
MY IOJIOKEHHUS, BbIHOCUMBIE aBTOPOM HA 3allIUTY, B IEJOM BBIIVISIAAT 000CHOBAHHBI-
MU ¥ 3aCJTyKHBAIOILUMHU MOAIEPIKKH.

Pesysbrarer nposenennoro TxazermosbiM K.A. IHCCEPTALMOHHOIO HCCIETO-
BaHMS MPOLUIM anpoOalyio M0 HECKOJBKHM HalpapicHUusAM. J[UCCepTallMOHHOE HC-
CJie/IOBaHKe BBITOTHEHO B 00CYk/1€HO Ha Kadepe rpakIaHcKOro ¥ aJIMUHHCTPATHB-
HOTO CyZI0IPOHM3BO/CTBA POCCHICKOrO rocy JapCTBEHHOTO YHUBEPCHTETA [IPABOCY AU
npu BepxoBHoM Cyne Poccmiickoit ®enepanun. OCHOBHBIE MTONOKEHMS JMccepra-
LMK, CONCPIKAIMECS B HEeH MPEAJIOKEHNs U BBIBO/BI HAIUT OTPAXKEHHE B HAYYHBIX
CTaThsAX, OMyOIUKOBAHHBIX B OTE€UECTBEHHBIX PELIEH3UPYEMBIX U3JAHUAX — B IKyPHA-
Jax, BriIroueHHBIX B Ilepeyens BAK. Kpome Toro, pesynbraTsl HCCIIe IOBAHHS arnpo-
OMPOBAHbI MOCPENCTBOM OYHOTO YYaCTUs aBTOpa JMCCEPTAllMd B HAYUHEIX KOH(]e-
PEHLHUSIX.

CTpyKTypa paboThl JTOIHYECKH MOCIEIOBATENbHA M CIIOCOOCTBYET DEIICHUIO
3aj1ad, MOCTABIEHHBIX NOKTOPaHTOM. PaboTa cocTOUT U3 BBeNEHHs, [BYX IJIaB, 00b-
CAMHAIOINX [IeCTh naparpadoB, 3aKIIOYCHUS U CIIMCKA HUCIIONb30BAHHBIX MCTOYHH-
KOB.

B uenom, xanguaarckyio auccepranuio Txazeruioa K.A. oTIHuaroT ocHOBa-
TCILHOCTh U [IyOHHA, NOATBEP)KACHHE Yero MOJKHO HaiiTH MpH 3HAKOMCTBE, KaK C
XOJIOM PaCCy’K/ICHUM aBTOPa, TaK U CO CAeJaHHBIMU MM BBIBOJIAMH. ABTOPY YAa7I0Ch
JIOCTATOYHO TIIyOOKO PAaCKphITh MHTEPECYIOLIYI0 €ro TeMy U 060CHOBATh HaydHbIE

TIOJIOKEHHU I, COepsKalrecs B padore.



B npouecce pabote! Hag auccepraumeit Txazemnos K.A. nposiBui ce6s Kak Mo-
NIOJI0H Y4€HBIH, CIIOCOOHBIH K CaMOCTOSITENBHONW Hay4HO-HCCIIEN0BATENLCKOM Nesi-
TeJILHOCTH. BIyMYMBbINA 1 OTBETCTBEHHBIN TOAXO0/ K paboTe MO3BOIUI JIUCCEPTAHTY
MIOJI'OTOBUTH UCCIIEI0BAHUE, CBU/IETE/ILCTBYIOIIEE O HAYYHOH 3PeIIOCTH e€ aBTopa.

BBLIBO/: muccepranus Txasemnosa Kanremupa Anexceesnda Ha Temy: «Pac-
CMOTPEHHE B cyJlaX Jiejl O BO3BpallleHHH pebGeHKa Win 00 OCYLIECTBIEHHH B OTHOIIIE-
HIK peOeHKa MpaB J0CTyNa» Ha COMCKAHMe CTEIeHH KaH/M/1aTa IOpMIAUecKHX HaykK
NPENCTaBIAET COOOM 3aBepIICHHYIO HayYHO-KBATHUKALMOHHYIO paboTy, B KOTOPOii
COZIEPXHUTCA PEIICHME HAYYHOW 3ajla4yM, MMEFOINeH 3Ha4YeHHe [T pPa3BUTHS HayKH
TPakIaHCKOro Ipapa, ¥ COOTBETCTBYET TpeOOBaHUAM, YCTaHOBICHHBIM [loT0KeHneM
O MNOPSAAKE MPUCYKICHUS YUYCHBIX CTeneHel, a ee aBrop — TxasemwnoB Kanrtemup
AJICKCeeBHY 3aCITy)KUBAET MPUCYKICHHUs CTENEHU KaHIMIaTa FOPHINUECKUX HAYK I10

crieunanbrocTi 12.00.15 — «'pananckuit mponece. ApOUTpasKHBIH poLecey.

HayuHblii pykoBoauTe/In:
JokTop ropuanveckux HayK, npodeccop kadeapnbl
rPaxIaHCKOI0 M A/ IMUHHCTPATHBHOTO CYAONPOU3BOICTBA
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