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CO3JJaHHEIN Ha Oaze DIHUY «MHCTHTYT

3aKOHO/IAaTeNBCTBA U CPaBHUTEIBHOIO

IipaBoBeienns npu IIpasutensctBe Poccuiickoii Denepanuu»
117218, r. Mockga, yu1. B. Hepemymkunckas, 1. 34

OT3bIB
Ha aBTopedepar AucCepTALHH
Bensiesa Pomana Banepreruua
«HoBble HHCTHTYTHI B poccuiickom HaC/1eICTBEHHOM NpaBe», MPeJCTABICHHOMN Ha
COMCKaHHe YYeHOH CTeneHH KaHAMIATA IOPHAMIECKHX HayK N0 cnenuajgbaoctH 5.1.3.
YacrHo-npagoBbie (IHBHIIHCTHYeCKME) HAYKH (ropuanyeckne Haykm)

Hacnencteennomy npaBy oreemena oco6as POIIb B OTEYECTBEHHOH MPaBOBOIL
CHCTEME. PaHO WM NMO3AHO KaXKIblil YeTOBEK CTAHOBHTCS YYaCTHHKOM HAacJIeICTBEHHBIX
OTHOIICHHWH. II03TOMY BEICOKMI YpOBEHB HOPMAaTHBHOTO MaTepualla, peryJupyIoILero
COOTBETICTBYIOLUME OTHOIIEHHUS, 00€CTICYMBACT PeaH3aIliu HACJIE/ICTBEHHEIX IPaB rpaykaaH
U CTabMIIBHOCTh IPaIaHCKOTO obopora B nenom. [IpoBeneHHe KOMILIEKCHOIO aHaJM3a
TIPUBHECCHHBIX B pe3yJbTaTe peOpMbl B HACIIENCTBEHHOE 3aKOHOJATENbCTBO HOBEILT
CIICLYET OTHECTH K aKTyaJIbHEIM 3aJja4aM HayKH HACJIECTBEHHOIO IpaBa.

K umcny ocHoBHEIX 3ajau, TIOTYyYHBIINX  PEIICHHE B JUCCEPTALHOHHOM
HCCIEI0BaHNH, OTHOCHTCS MCCIIEIOBAHME TIPABOBEIX OCHOB PacropsKeHUs: UMYILIECTBOM Ha
Clly4ail CMEpTH, B paMKax KOTOpPOro H3Yy9CHBI TAaKWE HOBOBBENEHHS KAK COBMECTHOE
3aBCLIAHME CYNPYTOB M HAC/ENCTBEHHEIA JOrOBOp; PacCMOTPEHHE Pa3IMYHBEIX ACIIEKTOB,
CBA3AHHBIX C CO3JIAaHUEM M JIEATEIBHOCTBIO HACIENCTBEHHOIO (onna, a Tawke npaBoBsie
OCHOBBI UCITOJIHEHUS 3aBEIAHHS.

Teopernyeckoe u npakTHueckoe wuccmenOBaHMe IIPABOOTHOIIECHUH, CBA3aHHBIX C
HACIICTIOBAHUEM 110 3aBCINAHMIO, HE TONBKO CIIOCOGCTBYeET Pa3BUTHIO HAyKH IpakJIaHCKOIo
M HACJIEICTBEHHOrO MpaBa, HO U TO3BOJISET BHISBHTH HEJOCTATKH M po0essl B MpaBOBOM
PEeryIupOBaHHH.

Hcxons w3  Ttekcra aBTOpedepaTa, HaydyHAas HOBH3Ha JUCCEPTALMOHHOTO
uccnenosanus P.B. Bensepa 3akmouaercs B TOM, 4YTO OHO TMpeacTaBiseT coboif
KOMILIEKCHOE MCCIIE/IOBAHME Psilia BAXXHEHIIMX TEOPETHYECKHX U IIPaKTHYECKUX TIpobIeM
Ha COBpPEMEHHOM 3Talle, BO3HUKAIOIIKX MIPH HACIIE0BAHNH 110 3aBEUIaHHIO, OCHOBAHHBIX Ha
AHAIIU3C  MaTepHaNoB HMEIOUIEHCS K HacTosmeMy BPEMEHH IMIPaBONPHUMEHHUTEIBLHOMN
MPaKTHKH W BCTYNUBIIMX B CWIy TakKHuX HOBEJLT COBPEMEHHOI0  POCCUICKOro

HacJICaACTBEHHOIO 3aKOHOJATENLCTBA, Kak BO3MOXHOCTE COCTABJICHHSA COBMECTHOI'O
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3aBCIIaHuY CYIIPYTOB, 3aKIIFOYCHUS HaCJICACTBEHHOIO AOT'0OBOpa, YYpeiKIeHUus

HaclIeICTBEHHOro HOoHIa H T.1I.

IIpoBeieHHOE HCCIENOBAHME MO3BOJIMIIO C(hOpMyIHPOBATH Hay4YHO-TEOPETUUYECKHE
TIOJIOKCHU, & TAKKe PCKOMEHJALUH [0 COBEPIIEHCTBOBAHMUIO AEUCTBYIOIIEr0 POCCHIICKOTro
3aKOHONATE/IbCTBA, COJEPIKAIIME DJIEMEHTHl HOBH3HBI, ¥ BHIHOCHMEIE Ha 3allUTY, KOTOpEIE
TIPCICTABIAIOT HE TOJIbKO TEOPETUYECKUH, HO U MIPAKTHUECKHiA uHTepec. Tak, 3aciuykuBaer
BHUMAHHA BBIBOA aBTOpa O CMENICHMM OPHEHTHPOBAHHOTO 10 HEJaBHErO BpEMEHH Ha
TICPCOHAJIM3M OTCYECTBEHHOTO HAC/IEACTBEHHOrO MpaBa B CTOPOHY JOrOBOPHBIX HAYall, YTO
BBIDAKACTCA B NPEIOCTABICHUM 3aBEINATENIO IMMPOKHX BO3MOMKHOCTEH IO YIPaBIEHHIO
HaCJIeICTBOM.

AocTaTouno aprymentuposana mosumms P.B. Bensesa o 1enecoodpasHoOCTH
SaKpCIUICHUA B DOCCHHCKOM — 3aKOHOJATENBCTBE IIpaBMIa O muddepeHuuanuu
3aBCHIATC/IBHBIX PACIIOPKEHHUI Ha B3aUMOOOY CIIOBJIEHHBIE U HEB3aMMOO0O0YCIIOB/ICHHEIE.

Ilonoskenns Ha 3a1UUTy, HAYYHBIE BEIBOIBI 1 PEKOMEH/IALINH, U3JI0XKEHHEIE B paboTe,
COOTBETCTBYIOT KPUTEPHAM HOCTOBEPHOCTH M HAYYHOH HOBH3HEL.

Oco0B1it MHTEpec NpeacTaBISeT BEIBO AHCCEePTaHTa O HEBO3MOKHOCTH IIPUMEHEHHUS
K COBMCCTHBIM 3aBEIAHUAM CYIPYroB IIPH COBEPINCHHH ONHHM M3 CYIIPYTOB HOBOTO
3aBelllanus ToMoXeHud m 2 cr. 1130 T'K P, YCTaHaBJIMBAIOLIETO T[IOCIEACTBHS
COBCPIICHHA HOBOTO 3aBEINAHK NPUMEHHTEIBHO K paHee COCTaBJICHHOMY 3aBEINaHUIO, a
TaKkkKe CHOPMYITHPOBAHHEIC ANUCCCPTAHTOM aBTOPCKUH MOAXO] K 3aKPEIUICHHIO B 3aKOHE
TIOCICICTBUH COBEPILEHNS OMHHUM H3 CYIPYrOB HOBOTO 3aBEIAHMSL.

H3noxeHHoe  CBUAETENBCTBYET O  BaKHOCTH IOXYYCHHBIX  TUCCEPTAHTOM
PE3YyJIBTATOB MCCIeNOBaHUs. BhlHOCHMBIE Ha my6nHunyO 3allIUTY BBIBOJLI O6IaAIOT
Hay4HOH HOBH3HOM, YTO MO3BOJIAET C/ENATH BHIBOJ O IMYHOM BKJIa/Ie TNCCEPTaHTa B HAYKY
IPajKIAHCKOI0 U HACJICACTBEHHOTO [IpaBa.

Hucceprammonnas pa6ora P.B. Besiesa IIpH BCEX OYEBHOHBIX €€ JOCTOMHCTBAX
BBI3BIBAET PSIJI BOIIPOCOB.

B wactHOoCTH, comepianue aBTopedepaTa HE I03BOISET IOHATH NIpe1IaraeMeIi
4BTOPOM alITOPUTM «OTKasa OT NpENOCTABIEHHOIO)» B Clyqae OTMEHBI MEpPEKUBILUM
CYIpYTOM CBOETO pacIOpsDKEHUs TIOCIIE CMEPTH MIEPBOTO cymnpyra.

Kpome Toro, xotesnocs 65 yensimars MueHue AUCCEPTaHTa OTHOCUTENBHO TIPUPOIEI
TIPHIKM3HEHHOTO JIMYHOTO (hOHJA (HEKOMMEpUecKoi YHUTapHOM OpraHu3alyy) ¢ TOYKH

3PCHISL BO3MOXHOTO €T0 pacCMOTpeHUs (aKTHYECKH, KaK albTepHATHBEI KOMMEPUYECKOM
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MOJEIH yIpaBJIEeHUI AKTHBaMH, — IMYTCM  YYPCHKICHHUSA XO3AMCTBEHHBIX obmecTB

(axkimoHepHOro 06ImecTra 6o 06IIECTRA ¢ OTPaHUYCHHON OTBETCTBCHHOCTBIO).

Bmecre ¢ Tem, ykasamHele Bompocsl W 3aMeuaHms He YMAJISAIOT 3HAYUMOCTH
JAUCCEPTAITHOHHOIO UCCIIETIOBAHU.

OCHOBHBIE pe3yJIBTATE, MOMYYCHHEIE B XOJC IIDOBEICHHOIO MCCJICIOBAHN,
OIyO/IMKOBAHEI B HAYYHOM MEYaTH, B TOM YHCIE, B BEIYIIUX PELECH3UPYEMBIX HayuyHBIX
KypHallaxX v U3JaHHAX, PEKOMEHI0BaHHBIX BAK.

ABTOped)epar  JMCCEPTALMOHHOIO  WCCIEAOBAHHA  OTBEYACT TpeOOBaHUSAM,
NpEABABIIEMBIM K aBTOpeepaTaM THUCCEPTALM, a TaKKe COOTBETCTBYET IIpaBUIaM
«IlonoskeHMs O HOpSAKE NPHUCYIKAEHUS YUYCHBIX  CTEIEHEH»,  YTBEP:KIECHHOTO
[TocranoBnenuem Ilpasutenscrsa PO 24 ceHTa0ps 2013 1. Ne 842, a ee aBTop — Poman
Banepoesnu Bensier — 3aciyxuBaer npucysxaenus €My CTEIICHH KaHIuaaTa IOpHUANYECKUX
HayK IO CHCHHANTbHOCTH 10 CHENUATBHOCTH 5.1.3. YacTHO-IpaBOBLIE (IMBHTHCTHYECKHE)

HAyKH(FOPHIUYECKHE HAYKH).

JOKTOp ropuamdeckux Hayk,
IJIaBHBIH HAYYHBIA COTPYIHHK
OI'BY Hayku UHCTHTYT rocynapcTra
¥ nipaBa Poccuiickoli akaieMun HayK
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Apnpec mecra pabotsr: 119019, Mocksa, yi1. 3Hamenka, aom 10

OI'BY nayku UHCTHTYT rocysapctea u npaea Poccuiickoii akamemun HayK
Ten.: +7 (495) 691-33-81, e-mail: igpran@igpran.ru

caiit: http://igpran.ru/



