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OT3bIB
Ha aBTOpedepaT Aucceprauun Canuukoii Ejenpr AJIeKCaHAPOBHBI Ha TeMy:
«IIpaBoBasi 0XpaHa MHTELIEKTYAIbHBIX IIPaB HA HAYYHO-HCCJIEJ0BATEIbCKHE
P€3yJbTaTeD», NPEACTABICHHON HA CONCKAHHE Y4EeHOMH CTeneHH KaHInaaTa
IOPHAHYIECKHX HAayK N0 cnennaabHocTH 12.00.03 — rpaskaanckoe NpaBo;
PEANPUHHMATEILCKOE NPaBO; CeMelHOE IPABO; MEMKIYHAPOJHOE YaCTHOE
npaBo

Beimnosnnennas Camuukoit E.A. pa6ora NIPEACTABIIIET COOOM KOMILIEKCHOE
MCCIENIOBaHNEe  BOTIPOCOB, CBSI3aHHBIX C CO3JaHMEM COBPEMEHHOM CHCTEMbI
IPaBOBOH OXPaHbI HayYHO-HCCIIeOBATENECKHX PE3YIIBTATOB.

AKTYyallbHOCTh M30paHHOM TeMbl He BBI3BIBAET COMHEHHIA. CoBpemenHOE
MHTCJIIEKTYallbHO® TBOPYECTBO OIEPUPYET HOBBIMH HWAESIMH, pa3paboTKamu,
runore3amu. MccnenoBanust pelHKa WHHOBAIMA CBHIETENLCTBYIOT O TOM, 4YTO
KOHTPOJIb HaZl TPOAYKTaMH MHTEJIEKTYaIbHOTO TPYAa CTAHOBUTCS 00S3aTe/IbHBIM
YCIOBUEM  NOMHHHPOBaHHS  Ha  PbIHKE,  II03BOJISET  aKTMBH3HDPOBATH
[ICPCIIEKTUBHbIE  pa3pabOTKM M HUCIONB30BaTh  HOBBIE pe3yJIbTaThl
MHTCIICKTYanbHOH  nesTensHocTH.  He  caywaiimo  mostomy, BOIIPOCHI
MHTCIUICKTYalIbHOH COOCTBEHHOCTH, 3((EKTUBHOCTH CYIIECTBYIOLIUX CIOCOGOB
SQlllMTBl  aBTOPCKMX W TATEeHTHBIX [paB BBIXOAAT Ha IEpPeNHUH IUaH W

NPHOOPETAIOT 0COOYIO 3HAYMMOCTh B COBPEMEHHYIO MH(OPMALIMOHHYIO 3I10XY.



AHanm3 GombIIOro 06beMa HaydHBIX TPYJAOB, HOPMAaTHBHOT'O MaTepuaa
TIO3BOJIMIT TUCCEPTAHTY INTyOOKO M BCECTOPOHHE MOJOHTH K U3yUEHHIO u30paHHOI
TEMBI, a IpPUMCHEHHE COBPEMEHHBIX METOJOB HAYyYHOTO HCCIIENOBAHUS He
TIO3BOJIACT COMHEBATBCS B IOCTOBEPHOCTH CIENIAHHBIX BBIBOJIOB U PEKOMEH TAIIHIA.

HecMoTps Ha To, 4To OTHesbHBIE acmeKTs BBIODAaHHOW TEMEI yXke ObLIn
PEAIMETOM  HCCIICJOBAHMH ~ OTEYECTBEHHBIX aBTOPOB, JHMCCEpPTAHT u3bpan
OPMIHHANIBHBIM MOIAXOMA K HM3y4aeMol mpoGlieMe M MOCTaBHII 3a/1a4y NpPOBECTH
KOMIIJICKCHBIH aHallu3 Hay4YHO-HCCIIeN0BATENbCKIX Pe3yJbTaTOB KaK OOBEKTOB
MHTCJIEKTYallbHBIX TIpaB, pacCMaTpuBas B KadeCTBe MEPBHYHOTO OOBEKTa
MCCIIeIOBaHMS TMCPMEHHOE HAay9HOE TIPOU3BEICHHE.

IIpu 3TOM mMCcepTaHT ompesenser, 4TO rIaBHOH IEJIbIO paboTHl siBiIsETCS
(BCCCTOPOHHEC MCCICNOBAHME TIPOM3BENEHUS HAayKH B KadyecTBE HAyYHO-
HCCIICOBATEIECKOrO pe3ylNbTaTa, B LEJIOM OXPaHAEMOTO ABTOPCKMM IPABOM M
CONCPXKAIlero Kak Hay4yHble JOCTHKEHHUS, OXPaHOCIOCOGHBIE B KAYeCTBe
Pe3y/ITATOB MHTCIUIEKTYalIbHOH AeSTEbHOCTH, TaK U HEOXpaHsIeMBbIe SJIEMEHTHI, a
TaKKe BRIPAOOTKA MPENIOKEHHH MO COBEPILIEHCTBOBAHHIO poccHiicKoro
3aKOHOIATENBCTBA B pacCMaTpUBaeMoit cdeper (cTp.7).

COOTBETCTBEHHO  IIOCTABIEHHOW  ILIeNH aBTOp  ompenenser o00bem
AHCCEPTAllMH, €€ METONOJOrUYECKYI0, TEOPETUYECKYI0, HOPMATHUBHYIO U
SMITUPHUYECKYIO 6a3bl. Bee 9To ciysKUT OCHOBO#M /71 (hOPMYTHPOBaHHS OCHOBHbIX
3a/iad MCCIICIOBaHMA, KOTOPBIE U OIPENENSAIOT CTPYKTYPY paboTel. OHa BKIIFOYAeT
BBCIICHHUE, TpU T[NaBbl, pa3[elieHHble Ha maparpadbl, 3aKIIOYEHHE U
Ooubnuorpaduyeckuii ciucoxk.

IlepBas rnaBa MOCBSILEHA TEOPETHYECKHM HCCIIEIOBAHUSAM, CBSI3aHHBLIM C
aHaU30M [NEHCTBYIOLIMX OIpe/eleHNI MOHATHH «HAYYHO-MCCIIeI0BaTe IbCKHI
PE3YJIBTAaT), a TaKkKe DPa3eNIeHHI0 Hay4HBIX MOCTHKEHHH Ha OXpaHsieMble U
HEOXpaHsAEeMble HHTEIIEKTYaIbHBIMK [IPaBaAMHU.

Bo BTOpo¥ rmaBe akueHT cHeTaH HAa  HCCIEIOBAHHH IIPUPOIBI

HHTEJJICKTYaJIbHBIX - I1pas, IMpU3HaBaeMbIX Ha  Hay4YHO-HCCJIEJOBATEIbCKUE



PE3YJIbTaTel — OxpaHseMble PHJI, COOTHOIIEHHIO HMCKIIOYUTENLHOIO IpaBa H
JIMYHBIX HEUMYILECTBEHHBIX MIPaB.

Tperbst rnaBa COmepKUT NpaBOBOM aHaTH3 BOIIpOCa O HEOOXOIUMOCTH
OrpaHUYEHUS NIPAaBOBOM OXPaHBl HAYUHBIX JOCTHKEHUL.

OcHOBHBIE  mONOXEHHUS AMCCEpPTallMM  MPOLUIM  anpobauuio B
OITyOJIMKOBaHHEIX HAyYHBIX TPYHAX aBTOpA.

Paccmotpennsie B paGote BOTIPOCHI ITO3BOJISIOT 3aKIFOYHTh, YTO OCHOBHAS
He/b HCCeN0BaHMUsl, KaK OHa CHOPMYIHMPOBAHA ABTOPOM, a HMEHHO, ybenuts
HCCrenoBaTesled B TOM, YTO «HEOOXOAMMAa HeKas CHCTeMa CIHEpXKEK u
IPOTHBOBECOB, MNPEUMYIIECTBEHHO (GYHKIHOHUPYIOIIAsS B paMKax 4YacCTHOIO
TIpaBa, KOTOpas obecrnevut GanaHC pasHOHAMPABIEHHBIX UHTEPECOB aBTOPOB
HayHHO-HCCIICI0BATENBCKUX PE3yNIbTaTOB, HX paboTomaTeneil U obLIecTBa, B TOM
HHCIIE HAyYHOro coobuiecTBay (CTp. 4), BHIIONHEHA.

Hay4nas noBmsHa muccepramuu E.A. Canmukoii B KOHLIEHTPUPOBAHHOM
BUJIC BBIPAXKEHA B MOJIOJKECHHUSX, BLIHOCHMBIX Ha 3aIUTY.

IIpeaCTaBnsAIOT HECOMHEHHBIN HHTEpeC paccyXIeH’s. aBTOpa O IPaBOBOU
IpUpOJie MHPOPMALMK U BO3MOXKHOCTH MPU3HAHMS IIPaBa HA Hee 0COBLIM BUJIOM
MMYIICCTBEHHBIX IIpaB. Henp3s He cornacuTecs C  BBIBOJOM aBTOpa, dYTO
MpU3HaHKE  HMYIICCTBEHHOTO IpaBa Ha HHGOPMAILMIO  IOApa3yMeBaeT
OTPaHHYCHHE NOCTYNa K HEH, KOTOPOe M0 CBOEH CYTH HECOBMECTHUMO C IPUPOAOH
M CYTBIO Hay4yHOH JESTENbHOCTH, HPOTUBOPEYMT TNPHUHLMILY BBEJEHUS
OrPaHMYE€HUH HCKIIIOYUTEIBHBIX [IPaB B OTHOLIEHHH HCIIOIb30BAHHUS pe3yJbTaToB
MHTCJ/UIEKTYallbHOM AeSTENbHOCTH B HAYYHBIX LeNsX (11.3).

B03MOXHO, He JHIIEHO NPaKTHYECKOro CMbICIA M NpeUIoKEHUEe aBTopa
3aKOHOZATe/IPHO 3aKPENHTh ONpE/eICHHe TEPMUHA «HAYYHOE OTKPHITHEY» B LIENAX
HEOMYIICHUS CMCILICHHUS MOHATHH «HAy4YHOE OTKPBITHE)» U «H300peTeHne» (11.4).

3acnyKMBaeT MONIEPKKH U MPEITOKEHHE aBTOpa, HOPMATUBHO OTIPEIENIUTh
YCTaHOBJICHHE pa3sMepa CTaBOK, NOPS/IKA U CPOKOB BBIILIATH BO3HATPaXKJICHUS 3a
CITy’KeOHble IPOHM3BENEHUS B LEMSIX OOecreyeHus NpaB H HHTEPECOB aBTOPOB

CITy>KeOHBIX Mpou3BeaeHuH (11.7).



Ilepeuncnennsle  moctouHcTBa AMCCEPTallUd  CBUAETENBCTBYIOT 00
ONpEACICHHOM JUYHOM Bkiane Camunkoii E.A. B pa3paboTKy BBIOpaHHO
Hay4YHOM MPOOIEMBI.

OnHako wu3ydyenwe mr06oH mHPOGIEMBI BCeria HOCUT AMCKYCCHOHHBIM
XapakTep, ¥ HaCTosIIas paboTa MOATBEPKAAET 3TO TIPABHIIO.

SIBHBIN, XOTS M Janeko He OeCCIOpHBI UHTEpeC BBI3BIBAIOT paccyxaeHus
aBTOpa  OTHOCHTENBHO  HEOOXONMMOCTH INpHIAHHS OTYETY O HaAy4HO-
HCCIeI0BaTENbCKOM paboTe craTyca MHUCBMEHHOTrO Hay4YHOI'O IPOH3BEIEHUS,
OXpaHAEMOro aBTOPCKUM MpaBoM. (1111, 2). [Ipu BceM ToM, CIOKHO COMIACHTBCS
C TPpENIOKCHHEM aBTOpa pacCMaTpUBaTh HAYYHBIH OTYET B  KAYECTBE
MTHCBMEHHOTO  Hay4HOTO TPOHM3BENEHHUS, OXDPAHSIEMOTO ABTOPCKHM [IpaBoM, a
TAKKE, B HACTHOCTH, B KayeCTBE KOMIIEKCHOIO OOGBEKTa, KOTODBIA MOKeT
coaepxath B ceOe Kak OXpaHOCIOCOGHBIE pe3yJbTATHI HUHTEJIEKTYyalbHOM
ACATENLHOCTH, TaK M TakKMe HEOXpaHsieMble SJIEMEHTHI, KaK HaydHbIe OTKPBITHH,
MACH, KOHLENLNH, TEOPDMH M METO[BI, reoyiorudeckas MHGOPMALUS O HeJpax.
HescHo, kax mnpu Takolf mnosumuu aBTOpa COOTHOCHTh HAy4YHBIA OTYET C
TPaIMLHOHHBIME (DOpPMaMu, B KOTOPble OGNEKAIOTCS HayYHBIE MCCIIEIOBAHMUS:
CTaTbH, MOHOTpauy, aHaTUTHIECKHE 0630pHI, pedepaTsl ¥ T.0. M YTO CUMTATH
«IEPBBIM BBIXOIOM B CBET» aBTOPCKOIO TPYa.

HecmoTps  Ha  cpemannble  3amevanus, CledyeT mOpu3HaTh, YTO
[IDE/ICTABJICHHAs  HUCCEpTalMs SBISETCA CAMOCTOSITENIbHBIM  3aKOHYEHHBIM
HCCJICIOBAHUEM,  BBINOJHEHHBIM HAa  aKTyalbHYI0 TeMY, OTBEYAarOIHM
TPeOOBaHUAM  HOBW3HBI,  TBOPYECKOW U NPaKTHYECKOW  3HAYMMOCTH,
AOCTOBEPHOCTH IIOJIOXKECHUH, BBIBOAOB M IIPENIOXEHHH, CHOPMYIMPOBAHHBIX
aBTOpOM.  Jluccepralus COOTBETCTBYET TpeGOBaHHUSM, IIpEAYCMOTPEHHEIM
[lonoxeHueM 0  NpHCyXIeHMM  y4eHBIX  CTeleHe, YTBEPKACHHBIM
nocranosnenueM Ilpasurenscta Poccuiickoit ®enepanuu or 24 ceHTsi0ps 2013
romra Ne 842, a ee aBrop - Camuukas Enena AJNleKCaHIPOBHA 3aCIy’KHMBaeT

-
NPUCYKXOCHUS YYEHOU CTEIEHU KaHauaata OpUaAH4YECKUX HAYK II0 CII€LIUaJIbHOCTHU



12.00.03 — rpaxxnanckoe 1paBo; peANpUHAMATENIBCKOE TIPABO; CeMEHHOE IpaBo;
MEXyHapOJIHOE YaCTHOE MPaBo.

Hoxkrop ropuandeckux Hayk (12.00.03
- IpaKJaHCKOE paBo;
IIpeIIPUHUMATEIBCKOE paBo
CEMEHHOE IIPaBO; MEeXITyHapPOIHOE
YacTHOE IIPaBo), AOLEHT, mpodeccop
Ka(enpbl HHTEIUICKTYalbHBIX IIpaB
DenepabHOrO rocyJ1apCTBEHHOTO
OI0KETHOTO 00pa3oBaTeILHOIO
YUPEKIEHHUS BBICLIEr0 00pa30BaHUs
«MocKkoBCKUH roCyJapCTBEHHBIN
yauBepcuter uMeHn O.E. Kyradwuna
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