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OT 3 bl B
Ha aBTOpedepaT AHCCEPTALMOHHOrO HeeaeAoBaHHA CeBOCTLAHOBOM
Anactacud ButanbeBnbl «IIponeccyajibHbIH NOPAAOK pacCMOTPEHHS H
pa3pemieHHs rpasKIaHCKOro HCKa 0 YIrOJIOBHOMY /1eJ1y», IPeAcTaABJIeHHOI0
HA COMCKAaHHe YYEeHOH CTeNeHH KaHAHIaTa PHAHYECKHX HAYK MO
cnenHaJbHOCTH 5.1.4—yro/1oBHO-NpaBoBble HAYKH (IOPHAHYECKHE HAYKH)

Kak wu3BecTHO mo0oe mNpecTylUleHHE IpPUYUHSET OO0OBEeKTaM YIrOJIOBHO-
IpPaBOBOM  OXpaHbl  MOpalbHBIH,  (u3Mdeckuid  auUOO  MaTepHalbHbBIA
(uMmy1IecTBeHHBIN) Bpen. DBo3MmelleHue ke Bpeaa JKEpTBaM  IIPECTYIHBIX
MocAraTebCTB Jajeko OT kenaemoro. [Ipuuem ecnu 06 ypoBHE BO3MEIIECHHUSA
MaTepHaJIbHOro yuepba onpeaelieHHOe NMpeACTaBiIeHHe AaeT CTaTUCTHKA ((popMma
Ne 4 — crarucTudeckas KapTodka O pe3yJsbTaTaX BO3MEILEHHMS MaTE€pHUaILHOIO
yiiepba U HM3BATHSA MPEIMETOB IMPECTYIHOH NesATeIbHOCTH), TO MOPAJBHBIA U
(bU3UUECKHUii Bpe OT IPECTyIUIEHHH ocTaeTcs BHe cTaTUCTUKU. Kakoro-m16o yyera
Ha3BaHHBIX DPa3HOBHUIHOCTEH Bpena OT IPECTYIUIEHWH He cyuiecTByeT. Takoe
MOJIOKEHWE HE COIJIacyeTcss C IPOBOAMMEIM cedyac B PoccUM NPHOPHUTETHHIM
KypCOM I10 3alIUTe IpaB ¥ cBOOOJ YelloBeKa U rpakJaHUHa U sBJIIETCS CePbe3HOMH
Iperpagoil Ha IyTH AOCTH)KEHUs LieNed, 4TOo IocTaBleHsl Iepel Poccuiickoin
colpaabHON monuTHKONH. HeoOXxonumel kapOuHaIbHBIE MEPBl IO OOECIeUYEeHHUIO
YCIELIHOrO BBIMOMHEHUs Takux mened. Cpeau HHUX, B 4aCTHOCTH, M MEPHI II0
00ecTIeYeHHIO PeaJIbHOr0 BO3MELIEHHUs ITOTEPIEBILIMM OT IIPECTYIUICHUH Bpea.

WHCTHTYT rpayKAaHCKOIO MCKa B YTOJIOBHOM IIPOLECCE SBIISIICA IPEIMETOM
HCCJIeIOBAHUS YYEHBIX-IPOLIECCYaIUCTOB, HO B OCHOBHOM OHH HMEJIH MECTO B
coBeTckuii mepuoj xu3Hu Poccun. B mepmon neiictBus VIIK P® 2001 rona
CYIIIECTBEHHO 3HAYMMBIX HCCJIEIOBAaHHWN Ha3BaHHOH NpoOJIeMbl HE IMPOBOIHIIOCE.
Jla ¥ 1npaBOBOE PpEryJIHMpOBaHHUE BOIIPOCOB BO3MELIEHUS NPHYHHEHHOIO
NpecTyIUIEHHEM BpeZa IyTeM I0Ja4H I'PaKIaHCKOro HMCKa CEroJHs He sBIIIETCS
COBEpIIEHHBIM. Bce 3TO HeratuBHO OTpaXkaeTcsi H Ha COOTBETCTBYIOIIEH
JIeSITEIbHOCTH Cy/1e0HBIX U MPaBOOXPaHUTEIIEHBIX OPraHoOB.

M3no)keHHOe  eCTh  CBUIETENbCTBO TOro, 4YTO  JUCCEpPTallMOHHOE
uccinenosanne CeBocTessHOBOM A.B. sABisieTcs BecbMa aKTyaJlbHBIM, KakK B
Hay4YHOM, TaK U B IIPUKJIAHOM acCIleKTax.

ABTOp  [OHCCEpTAllMd  CHUCTEMATH3HpOBal  OONBIIMHCTBO  Hay4HBIX
pa3paboToK, KacaloIUXCs IIOHATHSA, COAEPXKaHWs M COLHAIbHOH LEHHOCTH
YrOJOBHO-TIPOLIECCYATBHOTO HHCTUTYTA TpaKJaHCKOTO HCKa, CHOpMyYIHpOBal
coGCTBEHHOE  TOJIKOBaHHE KJIIOYEBBIX IIPABOBBIX KAaTEroOpud, a  Takxke
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WHCTPYMEHTAapuil peanu3aluuy HauOoJiee 3HAYUMBIX B PyCjI€ TEMBI MCCIIEI0BaHHs
MOJIOJKEHUH.

HayyHas HOBM3HA [OHMCCEpTalMM 3aKIIOYaeTcs B TOM, YTO aBTOPOM
OCYLIECTBIEHO KOMIUIEKCHOE MCCIENOBAHHE TEOPETHYECKHX M OpraHu3alHOHHO-
MpaBOBBIX MPo0JIeM, CBA3aHHBIX C PAXKIAHCKMM MCKOM B YTOJIOBHOM IIPOIIECCE.
[TpennpuHATa JOCTATOYHO yAa4Has MOIMbBITKA NPE/ICTABUTh aBTOPCKOE ITOHUMAaHUE
psiia TOJIOKEHHH, paHee He OCBELIABIUMXCS HIM HE MOJIYy4YUBIIMX JOCTATOYHOH
popabOTKH B TEOPUHU YTOJIOBHOI'O CYIONIPOU3BO/ICTBA.

M3y4yeHue aBropedepara MO3BOJIWIO CAENATH BBIBOJ, YTO aBTOP JOCTHI
3asBJIEHHOM 1I€JIM TIOCPEICTBOM pEIUeHHs IIOCTaBICHHBIX 3a/ad: pacKphLI
CYIIHOCTB, CO/IepXaHHe U MPaBOBOE 3HAYEHHE IPa)XJAHCKOIO MCKa B YrOJIOBHOM
IpoIiecce; UCCIIeA0BAN IIPpeAMET U IpeJiebl IPaX AaHCKOro UCKa; IpOaHaIu3upOoBall
0COOEHHOCTH TpOLECCyalbHO-IIPABOBOIO CTaTyca CyObEKTOB IPaAaHCKOTO HCKa;
BBISIBUJT ~ NpoOJieMbl, CBA3aHHble C  3asBIEHHEM  TIpPaxJaHCKOro  HCKa,
PacCMOTpPEHMEM, pa3pelleHHEM TIpaKIaHCKOI0 HMCKa B XOJ€ IIPOHM3BOJICTBA IO
yrOJIOBHOMY  Jely; OOOCHOBaJ  IPENJIOXKEHHS II0 COBEPIIEHCTBOBAHHIO
MpOLECCYabHOrO  MMOpsJKa  3asBIEHUSA, pPACCMOTPEHHS H  paspelleHHs
IPa)KJaHCKOI'0 UCKa B YTOJIOBHOM IIPOLIECCE H T.[.

OueHKa METOHOJIOTMYECKOM OCHOBBI M  METOAMKH HCCIIEIOBaHUsA
CBHJIETEJILCTBYET 00 YMEHUHU COMCKATells CTaBHTh M pa3pellaTh TEOPETHYECKHE U
NpaKTUYeCKHe 3ajadd, CBI3aHHblE C IIOMCKOM IIyTeH COBEpPIIEHCTBOBaHUS
YTOJIOBHO-TIPOIIECCYalIbHOM JesATeNbHOCTU. Fcrnonp3oBaHHbIE IIPH ITOATOTOBKE
JIACCEepPTallMd METOIbl MCCIIEIOBAaHUS HE BBI3BIBAIOT COMHEHHH B JIOCTOBEPHOCTH
JOCTHTHYTBIX pPe3yJbTaTOB: HAYYHBIX IIOJIOXKEHHH, BBIBOJIOB H PEKOMEHAIHi
aBTOpA.

W3 conepxkaHusi aBTopedepara CleLyeT, YTO JAMCCEPTALMs IPeICTaBIIsIeT
coboif McclieJoBaHHe WHCTUTYTa I'PakJIaHCKOrO0 HMCKa B YIOJIOBHOM IIpollecce Ha
OCHOBE aHaJlu3a JIeHCTBYIOLIEro 3aKOHO/AATENIbCTBA, MaTepHallOB CIEACTBEHHOH H
CyneOHOM MPaKTUKH, ¢ UCIIOJNIB30BAaHUEM JUATIEKTHYECKOI0 METO/IA, TIO3BOJIMBILIETO
U3y4yUTh MpobsieMy B pa3BUTHH. J[OCTOBEPHOCTH BEIBOJOB M IPEAJIOKEHUMN
obecrnieyuBaeTcss H30paHHOM METOMOJOIHEH H METONUKOMH HUCCJIeIOBAHUS,
CHCTEMHBIM IMOAXOIOM K pelIeHHI0 IpobieM, onpeeNeHHbIX B LeIIX U 3a1adax
WCCIIEZIOBaHUA, JOCTUIHYTBHIX IIPH €ro IMpoBeJeHWH. OMIOHpHYeckas 0Oa3a
perpe3eHTaTHBHA. Pe3ynbTaThl MCClIeOBaHMs MPOLUIM XOPOIIYIO anpodauuio, o
YeM CBHIETEJBCTBYIOT 3HAYUTEIbHOE YHCIO IMyOnuKauui, BKIOYas B
pekomenpoBaHHbix BAKom MunoOpHayku P® wusznanusax. Asropedepar
MOJIHOCTBIO OTpa)kaeT CoJAep)KaHHe OMCCEepPTalMd M OTBEYAET IPEIbABISAEMBIM
[TonoxkeHHEM O MOpSIKe MPUCYKICHUS yUYEHBIX CTereHed TpeOoBaHUIM.

Teoperuyeckass M MpakTU4Yeckas 3HAYUMOCTh pabOTHI 3aKJIIOYaeTcs B
NanbHeHIIeM oboranieHuu YTOJIOBHO-TIPOLIECCYalIbHON TEOpHUH,
COBEPIIEHCTBOBAHHH YTI'OJIOBHO-IIPOLIECCYaAIbHOIO 3aKOHOAATENECTBA U MPAKTHKH
€ro NpHMeHeHHs B c(epe BOCCTAHOBIIEHUS IONPAHHBIX MPECTYIUICHHEM IIpaB U
HHTEpecoB norepneBnX. CPopMyIMpOBaHHBIE aBTOPOM HJIEH, PEKOMEHIALMH H
MPEeUIOKEHUST MOTYT MCIIOJIb30BaThCS B JAJBHENIINX HAYYHBIX MCCIIEI0BAHUSX, B
3aKOHOTBOPYECKOM M IPaBONPHMEHHUTENIFHOMN IesTeNbHOCTH, a TaKKe B y4eOHOM
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IpolLecce IOPUINIECKUX yIeOHBIX 3aBEICHHUH.

Hcxons M3 comepkaHusi aBropedepaTa, B paboTe HMMEHOTCS BBIBOABI U
TIpeIOKEHNsI, 3acTy)KHBAIOIINe BHUMaHHs U MOIEPKKH. IHTepeCHBIM SBIISETCA
npeaioKeHne O00eCHeYuTh BO3MOXKHOCTh IIOCTPAIaBlIAM OT IPECTYITHOIo
MOCATaTeNbCTBA, INPEIbSBATh TIPAXKIAHCKHM MCK Ha CTaguM BO30OYXKIEHHUS
YrOJIOBHOTO JieNia. 3acily)KUBaeT BHUMaHUs aBTOPCKOE OIpe/IeTIeHHEe rPak1aHCKOro
MCKa O KOMIIEHCAI[Md MOpaJbHOrO Bpeda, YYWUThIBasg IPaBOBYIO IIO3HIHMIO
Kosncrurynuonnoro Cyna P® (nocranosnerus ot 24 mas 2021 roga N21-I1, ot 26
oktsi6pss 2021 roma N45-I1), cornmacHO KOTOpO# 3aKOHOAATENIBCTBO HE
npeanojiaraet 0e3yclOBHOrO OTKa3a B KOMIIEHCAllMM MOpAaJbHOIO Bpena,
IIPUYMHEHHOTO TIOTEepIEBIIEMY OT MPECTYILIEHHH IPOTHB COOCTBEHHOCTH, B CHITY
ONHOM /HIIb KBATM(DHUKAUMK JAHHOrO JIESHHS KaK I[IOCATAroIIero Ha
uMyllecTBeHHble  mpaBa. OpUIMHANIBHBIM  SBISETCS  NPEMNIOKEHHE IO
PaCCMOTPEHHIO B paMKax YTOJIOBHOTO Jela IPaIaHCKO-IPaBOBBIX TpeOoBaHH,
CBA3aHHBIX C INPUYHHEHHEM  IOPUAMYECKOMY JIMIly  HEMaTepHaJIbHOI'o
(peryTalMOHHOTO) Bpe/ia U psfl ApyTHX.

[ToJIOMUTENLHO OLIEHWBAasi KauyeCcTBO MTUCCEPTALMOHHOIO HCCIIET0BAHMS
CeBocThsiHOBOM A.B., OTIenbHBIE U3 CY)XXI€HHH aBTOpa BbI3BIBAIOT BOIPOCH HIIH
TpeOYIOT IOTIONHUTEIBHOIO 000CHOBAHHUS.

1. PaspaboranHas aBTOPOM KJ1acCH(UKaIHs XapaKTepPUCTHK
(GM3MYECKOro JHIE@, KOTOpBIE CIEAyeT Y4YMTHIBATH IPH OIpE/eNIeHHH pa3Mepa
MO/JIE)KAIEro KOMIIEHCALIMH MOPAIBHOTO Bpela: a) OCOOEHHOCTH, CBA3aHHBIE C
¢u3nosorHedl MoTepneBIIero (BO3pacT, CeMeiHOe II0JIOKEHHE, COCTOSHHE
3710pOBbs, HAIMYKME WKIHBEHLEB U Ap.); 6) 0CO6EHHOCTH, CBA3aHHBIE C IICHXUKOH
noreprieBuiero (ypoBeHb IICHXHYECKOTO pPa3BUTHs, CTENE€Hb PaHUMOCTH,
CTPECcCOYCTOWYMBOCTH H JIp.), chopMynrpoBaHa 6e3 0OpalleHus K SMIUPHICCKOMY
Matepuany (ONbITHO-3KCIIEpUMEHTAIbHOH paboTe) M MpeicTaBiseT CoOOH
YMO3pHTENIBHOE paccykAeHWe, a IIOTOMy, Ha Haml B3DIAA, TpedyeT
JOTIOJTHATENBHBIX apIYMEHTOB U pa3bsCHEHUH.

2.  VuureiBasg, 4To Bompoc O (GopMe BO3MEILICHHA  SABIAETCSH
CyObeKTHBHBIM [IPABOM IOTEPIIEBILETO, NPe/IaraemMas aBTOpOM 0053aHHOCTB Cyz1a
IIPOBEPHUTH OTKA3 IPAXKAAHCKOTO UCTIA OT MCKOBBIX TPeOOBAHHH Ha MpPEJMET €ro
COOTBETCTBHUS 3aKOHY M COOJIOJEHHS IIPaB U 3aKOHHBIX WHTEPECOB NPYIUX JIHI,
BBI3BIBAET ONpe/e/ieHHbIe Bo3pakeHHs. B Toxe BpeMs HEOJHO3Ha4Has MpaKTHKa
pelLeHust BOTIpoca O MPOIECcCyalbHOM CTaTyCe 3aKOHHOTO NPEACTaBUTENIA MK, TIPH
HaJIMYMM TPaBOBBIX OCHOBaHMH, — aJBOKaTa-NpeACTAaBHTEI, 3asdBHUBIINX
rpakJIaHCKHH MCK B MHTEpecaxX HeCOBEPLICHHOJIETHETO, & TAKXKE MPOLECCyaIbHOM
cTaTyce JIMla, 3aKIIOYHMBIIEro J0CyAeOHOe COrNallieHHe O COTPYJHHYECTBE, B
OTHOIIIEHHH KOTOPOTO YTOJIOBHOE JIeJIO BBIAEIEHO B OTJENIBHOE IPOU3BOJICTBO,
NPU3HABILIET0 IPAXIAHCKUH HCK, PeIbABICHHBIN KO BceM OOBUHsAEMBIM (B BHIY
TOTrO, YTO CYyJ IPH PacCMOTPEHHH OCHOBHOIO Jiejia He CBS3aH C PEIeHHEM I10
BeIIEIeHHOMY Jeny) (onpenenerue Koncrurynuonsoro Cyna P® or 16.07.2015 Ne
1798-0), CBUIETEIBCTBYET O HEAOCTATOYHOH IIPaBOBO# per/IaMeHTAlMH YTOJIOBHO-
[pOLIECCyaTbHBIX OTHOLIEHHH CBSI3aHHBIX C 3asBJICHHEM HCKOBBIX TPeOOBaHHH.



3. Bre3eiBaeT BO3pakeHHE MpPEIOKEHUE IOIYCTUTh PAcCMOTPEHHE U
paspeleHre COBMECTHO C YTOJIOBHBIM JIEIOM HCKOBBIX TpeOOBaHMI O BO3MEIICHHH
Bpela B CBA3M [OTepeil KOpMIJIbLA, TaK KaK YyKa3aHHble TpeOoBaHuUs
MMYILIECTBEHHOIO XapakTepa, He COCTOAT B HENOCPEICTBEHHOH IMPUYHHHO-
cnencTBeHHOM cBa3u ¢ npecrymieHneM (cT. 44 VIIK P®, n. 12 moctaHOBIEHUS
ITnenyma Bepxosroro Cyna P® ot 13.10.2020 Ne23), u ux pacCMOTpeHHE B paMKax
YIOJIOBHOTO CYIONPOMU3BOJACTBA MOXKET IPHUBECTH K 3aTATMBAaHHIO pa3pelIeHUs
YrOJIOBHO-IIPABOBOIO CIopa (HAapyIIeHHIO pPa3yMHBIX CPOKOB) M H3IIHIIHEMY
MCITI0JIb30BaHHUIO ITPOLIECCyalIbHBIX PECYPCOB .

BrIcKa3aHHbIE CYKAEHHsSI OTHOCATCS K YHCIY JUCKYCCHOHHBIX M HH B KO€H
Mepe He yMaJIAIOT J0CTaTOYHO BBICOKHM yPOBEHb BCEH THCCEPTALMH COMCKATEIS.

JluccepTallMOHHOE HCCIIeJOBaHUe CeBOCTBAHOBOM AHacTtacuu
BuUTanbeBHBI SBISETCS CAMOCTOSTENIHHOM Hay4YHO-KBaTU(PHKAIMOHHON paboTon
MOHOrpaHUeCKOro XapakTepa Ha aKTyallbHYyH TeMY, KOTOpPOE€ HMeEeT BBICOKYIO
TEOPETHYECKYIO U MPAKTHYECKYIO 3HAYMMOCTB, IPECTABIIAET COOON OpUTHHAIBHOE
CaMOCTOSTeIbHOE TBOpYecKoe wMccienoBaHue. PabGoTa mpencTaBiser coboi
06CTOATENBHOE HCCIIEJIOBAHHE CIIOXKHBIX IPO0JIeM, IIOJIHOCTBIO COOTBETCTBYET
tpe6oBanuaM 1. 9-14 «ITomoxeHus 0 MOpsAKe IPUCYKICHUS YIEHBIX CTEIICHEN,
yrBeprknenHoro [locranosnenueM IIpaButenscTBa Poccuiickoit @enepauun ot 24
centsi6ps 2013 r. Ne 842 (B pex. ot 26.05.2020 Ne 751 r.) u Hay4HO#M CLIELHATBHOCTH
5.1.4.— YronoBHO-TIpaBOBble HAyKH (IOpHIMYECKHE HayKH). ABTOp AHUCCEPTALUH
A.B. CeBOoCTbHOBa 3aCIy)KHBAeT MPHUCYXKAEHUSA el HMCKOMOH YYEeHOH CTeNeHH
KaHIMJaTa IOPUANYECKUX HAyK IO CIeluaabHOCTH 5.1.4.— YI‘OJIOBHO~HpaBOBBIC
HayKd (IOpUINYECKUe HayKH).

Ot3bIB mojroroBied kanmumatoM topumudeckux Hayk C.HO. Typossiw,
obcyxaeH H onobpeH Ha 3acedaHMM Kadeapel YroJIOBHOTO TIpolecca U
paBoOXpaHuTeIbHOM nestensHocTy 20 Hos6pa 2023 roxa. [Ipotokon Ne 4

3aBemyromias kadeapoil yroJloBHOrO mpoiecca

¥ [IPaBOOXPaHHUTEIIBHON J1eATEIEHOCTH

deiepaabHOro roCcy1apCTBEHHOIO OOIXKETHOIO
06pa3oBaTENBHOTO YIPEKICHHSI BBICIIET0 00pa30BaHus
«Y IMYPTCKHIA rOCYAapCTBEHHBIH YHHBEPCUTETY
JIOKTOP IOPUINYECKUX HAYK, npocbeccog)
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