OT3bIB
Ha aBTOpedepaT AUccePTANHH HA COMCKAHMe YUeHOH cTelleH! JOKTopa
IOpHAHYEeCKHX HayK N0 cnenuajbHocTH 12.00.01 — Teopust 1 ncropus npasa u
rocy/apcTBa; MCTOPHSI y4eHHH 0 IpaBe H rocy1apcerBe
bakyaunoii JInmun TaaraToBHbI

«O0mas TeopHs JOTOBOPHOro MPaBOBOTO PEryTHPOBAHHI,
Mockga, 2019

Peuensupyemsiit  aBropedepar IOKTOPCKOM JHUCCEPTALMM OTPAKAET PE3YJIbTATh
UCCIIE[IOBAHHMS, IO3BOJMBINErO CHOPMYJIHPOBATE OCHOBHBIE IIOJOXKEHHS OOIIeH Teopuu
JIOTOBOPHOIO IIPAaBOBOIO pEryaupoBaHus. B xome wucciegoBaHHss OBUIH  BBISIBJICHBI
THOCEOJOTHYECKHE, OHTONOTHYECKHE M AaKCHOIOTHYECKHE OCHOBaHHA 0OIIeH TeopHH
JOTOBOPHOTO  IIpaBOBOro  perymupoBanus. CdopMynnpoBaHHas  obmeTeopeTHdecKas
neUHUINES [TOTOBOPHOIO IIPAaBOBOTO PETYIMPOBAHHS HMEET HAYYHYI0 H INPAKTHYECKYIO
IIEHHOCTh, IIOCKOJIBKY ITO3BONISET Ha KATeTOPUAlbHOM YPOBHE WHCCIIEIOBATH IOTOBOPHO-
PETYJIATHBHYIO JEATEIBHOCTE, ONPENETUTh KPYT e¢ CyOBEeKTOB, OOBEKTEI, IENH U Pe3yIbTaThl.
BxiroueHHE 3TOro IOHATHS B KaTerOpHAIbHO-TIOHSTHHHBIA anmapar oOlied Teopuu npasa
BOCIIOJIHAET [po0ell B NOHMMAHUM MPAaBOBOIO  PETYIHPOBAHHS KAk  CIIOKHOTO
MHOI'OYPOBHEBOI'O IIpOIlecCa W €ro OTpPacieBBIX OCOOEHHOCTEH, a Takke CcmocoOCTBYET
PEIIEHHIO NpPAaKTHYEeCKHX 3adad 1o 3(PPEeKTUBHOMY YHOPAIOUMBAHHIO OOMICCTBEHHBIX
OTHOILEHUH M1 OOCTIDKCHHS COaNaHCHPOBAHHOCTH TOCYJapCTBEHHBIX, OOIIECTBEHHBIX H
YACTHBIX HHTEPECOB, OCO3HAHHOMY (OPMHPOBAHUIO CAaMHMH YYaCTHHKAMH OTOBOPHBIX
OTHOINEHWH ONTHMAJbHBEIX BapHaHTOB IIPABOMEPHOrO TMOBEJEHHS, ITOBBINIEHHIO YPOBHS
IIPaBOBOTO CO3HAHHSA H IPAaBOBOH KYJNBTYPHI I'PaXKIaH U B KOHEUHOM CYETE — K CTaOHIBHOMY
pa3BUTHIO oOmecTBa M rocymapcrBa.  VccrmemoBaHWe WHCTPYMEHTAILHOTO KOHTEKCTA
JIOTOBOPHO-PEryJISTHBHOM  [IEATENHHOCTH  I[MO3BOJHIIO HE  TOJBKO  CHOPMYITHPOBATH
OIpEeIeHAE CPEICTB AOMOBOPHOIO IPABOBOIO PEryIMPOBAHMS, HO M IIPH €r0 COOTHOLIEHHH
CO CMEXHBIMH [IPABOBBIMU KOHCTPYKUIHSIMHY CHENATh BEIBOJ O HETOKICCTBEHHOCTH KaTeropuit
«IOTOBOPHO-PETYIATHBHLIE CPEICTBAa» M «CPEACTBa JOTOBOPHOTO pEeryJHpoBaHUs». B
pellEH3UpyeMOH paboTe BIEpPBBIE HA YPOBHE [UCCEPTAI[MOHHOTO HMCCICAOBAHHS OBLTH
IOJYYEHBl CIEAYIOIUE pe3yabTaThl: CHOPMYJIMPOBAHBEI OCHOBHBIE HAyUYHBIE IIOJIOKEHHS
o0IIel TEOpHH JIOTOBODHOIO IIPABOBOTO pETYIHPOBAHMSA; ONpPEACICHB MPAKTHYCCKHE H
TEOPETUUECKUE IPEANOCHUIKH (OPMHPOBAHUS OOIEH TEOPHH JIOTOBOPHOTO IPABOBOIO
PEryIMPOBAHHUS; BBIIBICHBI T'HOCEOJIOTMYECKHE, OHTOJIOIHYECKHE H aKCHOJIOTHUYECKHE
OCHOBaHHs OOILIEH TEOPHH JOTOBOPHOTO IIPABOBOTO PETYIMPOBAHHS; ONpelelieHa CTPYKTypa
00Ied TEeOpuH [IOTOBOPHOTO IPAaBOBOTO PeTYIHPOBaHHS, 000CHOBaHA OOIIETEOPETHUECKAs
Ae(HHHUIAA KaTeTOPUH «JIOTOBOPHOE IIPABOBOE PErYJIHMPOBAHHME»; BBIIEJIEHBI CTPYKTYPHBIE
SJIEMEHTHI JOIOBOPHO-PETYIATHBHOM AEATENBHOCTH; CQOPMYIHMPOBaHA W CTPYKTYpPHPOBaHA
CHUCTEMa [MPHHIUMIOB JOTOBOPHOIO IIPABOBOTO  PETYJIHMPOBAHHS; YCTAHOBICHBI THIIBI
MEXXOTPACICBBIX CBA3€H B JOTOBOPHOM IIPAaBOBOM PETYIHPOBAHUH; PENPE3CHTUPOBAHBI
MOJIEJIA ~ MEXaHWM3Ma  JOTOBOPHOTO  TPABOBOTO  PErYIMPOBAHMS, YCTAHOBIEHH H
KOHKPETH3HPOBaHb! (AKTOPHI (YCIOBHs) H KPHTEPHH OIEHKH 3()()EKTHBHOCTH JOTOBOPHOIO
[IPaBOBOIO  PErYJIMPOBAHHUSA; BBIABICHBI W OOBSCHEHBl 3aKOHOMEPHOCTH Ppa3BUTHS |
(YHKIHOHUPOBAHUS TEOPHH U IIPAKTHKH JIOTOBOPHOIO IIPABOBOTO PErYIHPOBAHHS.

[ene paboTel cocrosia B (OPMHpOBaHWH OOIIEH TEOPHH NOTOBOPHOIO MPABOBOTO
PETYIUPOBAHUS, OIPENEIEMON B KaUueCTBE CHCTEMBI TEOPETHYECKHX B3TJISAOB M HCXOIHBIX
HAYUHBIX IIOJIOJKCHHMIT, BRHIPaXXEHHBIX B KATETOPHAIBLHO-TIOHATHHHOM ammapaTe obmiel Teopuu
1paBa, MMO3BOJIAIOIIEH PACKPEITE CYIIHOCTh U COJEPHKAHUE, PYHKIUU U (HOPMEI IIPOSBICHAS,
YPOBHH M BHIBI BO3JIEHCTBHA Ha OOINECTBEHHBIE OTHOIIEHHS C TIOMOINBIO JIOTOBOPHO-
PErYyJISITUBHBIX CPEICTB.

ABTOpOM IIOCTaBJIEHBl H B IIEIOM pelIeHBl CIEAYIOIMHE 3aJaud: PacCMOTPEHBI
UCTOPUYECKHE 3Tallbl CTAHOBIECHWS M Da3BUTHA TEOPETHYECKOIO 3HAHHS O JOTOBOPHOM
IPAaBOBOM pPETyJIMPOBAaHHMH B 3allaJlHOM M POCCHHCKOM MPaBOBOM MBICTH, BBISBIIEHEI
IPaKTHYECKHE M TEOPETHYECKHE IIPEANOCHIIKH (POPMHUPOBAHUS TEOPETHYECKOIO 3HAHHS O
JIOTOBOPHOM IIPaBOBOM PETYNHPOBAHUH; OINpEJeNIeHB THOCEOJIOTHUECKHE, OHTOJIOTHYECKHE U




AKCHOJIOTHYECKHE OCHOBaHHS (OPMHUPOBAHHUS OOINEH TeOopHH JOrOBOPHOTO IPaBOBOTO
pEryJIMpOBaHMs; OINpeeNeHa CIpyKTypa oOmed TeOpHH [IOTOBOPHOIO  ITPaBOBOTO
PEryIMpOBAHMS; BLHISIBIEHA CYIIHOCTh, COJEPXKAHME M IEH JIOTOBOPHOIO IIPaBOBOIO
PETYJIMPOBAHHS C HCIOIB30BAHHEM METOOJOTHH CHCTEMHO-JIESITEIBHOCTHOTO HAY4HOIO
NOIX0Ja; ONpejelieHa CHCTeMa CpPeACTB  JOrOBOPHOIO  IPAaBOBOIO  PeryIHpOBaHMS;
MCCIIEZIOBAHbl CTPYKTYpHBIE JIEMEHTHI B C(OPMHpPOBaHA MOJEIbL MEXaHW3Ma JOTOBOPHOIO
IPaBOBOTO PETryIUPOBAHHUS; 00OCHOBAHEI KPUTEPHH M YC/IOBHA 3(Q(EKTUBHOCTH MEXaHH3Ma
JIOTOBOPHOTO IIPABOBOTO PETYIMPOBAHHS U JIP.

Ucxoas H3 NOCTAaBIEHHBIX Ieled W 3aad AHCCEPTAllMOHHOIO HCCIICIOBAaHHS,
JFICCEPTAHTOM BEPHO OINpENENeHbl ero OOBEKT M IPEIMET, JIOTHYECKH CTPOHHOH H
BBIJIEPYKAHHON SBISETCA CTPYKTYPA JUCCEPTALIHH.

BaxkHoe TEOpPEeTHUIECKOe U MPAKTHYECKOEe 3HAYEHHE MMEET BBIBOJ, COIIACHO KOTOPOMY
THOCEONOTHYECKHEe OCHOBAHNS TEOPUH JOTOBOPHOTO IIPABOBOIO PETYIHPOBAHUS 00YCIIOBICHEI,
BO-IIEPBBIX, PACHIMPEHHEM OTPACIIEBBIX I'DAHUIL JOIOBOPHOIO PETYIHPOBAHMUS, O3BOIUBIINM
BCECTOPOHHE BOCIIPOM3BECTH OCHOBHBIE CBOMCTBA M  3aKOHOMEPHOCTH JIOTOBOPHO-
PETYISTHBHON JEATENBHOCTH C YYETOM YACTHOIPABOBOM M IIyOIHYHO-NIPABOBOH Crien(UKM
HX IIPOSBIIEHMS; BO-BTOPBIX, paciidperyeM (YHKIMOHANBHOH CHENHAIM3ANN TOrOBOPHOTO
pEryIHpOBAHMA, UTO CBS3aHO C BHEAPEHHEM JCIECHTPAIHM30BAHHEIX HAYal B IOPUIUYCCKUE
PEXUMBI  MyOIMYHO-NIPABOBEIX  OTpaciiell; B-TPETBHX, YCIOKHEHHMEM  HEPapXUYCCKOH
OpraHM3aiié JTOTOBOPHOTO IIPABOBOTO PEryJHMpPOBaHHs, BKIIOYAIOMICH IBE OTHOCHTEIIBHO
ABTOHOMHEIE, KAa4eCTBEHHO CBO€OOpa3HBIC IOJCUCTEMBI (HOPMATHBHO-IOTOBOPHBIM U
HHIMBHyaIbHO-IOTOBOPHEIH ~ YpOBHH), 4TO B IEIOM  DacKphIBaeT  IIHUPOKHE
MOJH(DHKAIIMOHHEIE BO3MOXHOCTH — aJalTalliyd  JOTOBOPHO-PETYIATHBHBIX — CPEICTB K
crienubUIECKUM HyK/aM IIPaBOTBOPYECTBA U TIPaBOpealu3aliy KaK B YaCTHOTIPABOBOMH, TaK U
B nyOmaHo-1paBoBoi chepax (C. 18).

[IpuKIaHOE 3HAYEHUE MMEET MpPEeIOKEHHAs MOJeNns (GpOpMHpPOBaHKs OOLIENPAaBOBOM
TEOPUM JOTOBOPHOTO pEryIMpOBaHMs, KOTOpas PAacKphIBacTCA B TPEX KOHTEKCTax,
OTPaKAIOIIMX YPOBHH WCCIIENOBAHHS [OTOBOPHO-PETYIATHBHOM [J€ATENLHOCTH Kak: 1)
OOBEKTHBHO CYIIECTBYIOIIECH CHCTEMBI OOIIECTBEHHBIX OTHOINECHHM, IIPEANOJIararomeh
HQJIMYME YCTOMYMBOM HOPMATHBHOM (OPMEI, OCHOBAaHHOM Ha COIJIAIIECHHUH CYOBEKTOB
COIHAIBHOTO  B3aMMOJEHCTBMsA; 2) CaMOpa3BHBAIOINEHCS  CHCTEMBI,  BKIIIOYAIOIICH
MHOTOYPOBHEBEIM HabOp B3aHMOCBSI3AHHBIX JJIEMEHTOB, IIOPOKIAIOIIECH HOBBIE YPOBHHU
OpraHM3alliy B BUJE IIOOATBHO YCTOHIHUBEIX CTPYKTYP; 3) MPABOBOTO MEXaHHM3MAa, KOTOPBIH
OpraHu3yeT HE TONBKO B3aMMOIEHCTBHE BCeX C(ep COUHANBHOH MEHCTBUTEIBHOCTH, HO H
B3aMMOCBS3H MEXAyHapoaHoro corpyauudectna (C. 19-20).

3aciayKMBaeT BHUMAHHS aBTOpcKas neduHUIMSA OOIIETEOPETHYECKOTO KOHCTPYKTa
«JIOTOBOPHOE  TIPaBOBOE  PETYIMPOBAaHHE», KOTOPBIM  ONpeeNseTcs Kak  YPOBEHB
IPaBOPETYJIATHBHOMH JIeSITeILHOCTH, IPEICTABISIOLIMH coOoi OCYILECTBIISIEMOE
MPaBOCYOBEKTHBIM JIHIIOM CO3HATENBHO-BOJIEBOC HMH()OPMANHOHHO-CUTHAIBHOE BO3ICHCTBUE
HA BOJIIO CYOBEKTa COIHAIGHOTO B3aMMOJEHCTBUS € IOMOLIBIO COIHANBHO-IIPABOBOM
uH(pOpMAIHH 0 MoJeIX Tpedyemoro | go3BojienHoro nosenenus (C. 20-21).

C TeopeTHYeCKHX W TPAKTUUECKMX TOYEK 3pPEHHS IEPCIIEKTUBHBIM IIPE/ICTABIACTCS
BBIJICJICHHE B CHCTEME IPHHIIUIIOB [TPaBa MOJCUCTEMBI [IEHHOCTHO-HOPMATHBHEIX MOJIOKEHUH
JOTOBOPHOI'O  IPAaBOBOTO  PETYJIMPOBAHHS, AIPOM KOTOPOH BBICTYNIAOT  CHEAYIOIIHE
OCHOBOIIOJIATAIONIHE HAdalla: COJMAAPHOCTh M NapTHEPCTBO, COLMAIBHASA OTBETCTBEHHOCT,
COLMAILHAS CIPABEIHBOCTD; IPU3HAHUE UEIOBEKA, €ro IIPaB U CBOOOJ BRICHIEH LEHHOCTHIO,
cOAIaHCHMPOBAHHOCTh  NYOJIMYHBIX M YACTHBIX  HHTEpecoB; cBoOoOJa  J0roBopa,
I0OPOCOBECTHOCTE, pasyMHocTh u ap. (C. 21).

Hakower, 3aMe4yanus B mopsake muckyccuu. Ha c. 22 ykasepiBaercs, 4ro «MeXaHH3M
JOTOBOPHOI'O IIPABOBOIO PEryTHpPOBAHUS MPEACTABISIET COOOHM CHCTEMY COIVIACOBAHHO
(YHKIIHOHHPYIOIIUX ONHOCTOPOHHE-BIACTHBIX M  JIOTOBOPHO-PETYIATUBHBIX  IIPABOBBIX
CPEeICTB, C IMOMOIIBIO KOTOPBIX YCTAHABIMBAIOTCA M DPEANM3YIOTCHS ONTHMANBHBIE MOJICIH
MMOBEJIEHHS] YYACTHHUKOB JTOTOBOPHEIX OTHOINECHHH C y4€ToM COaJaHCHPOBAHHOCTH YaCTHEIX,
TOCYJApCTBEHHBIX M OOLIECTBEHHBIX MHTEpecoB». Moryr M B paMKax MexaHu3Ma
JIOTOBOPHOT'O TIPaBOBOTO PETYIHPOBAHHS CHCTEMBI IIPABOBBIX CPEACTB (DYHKLHOHHPOBATH




HecoryiacoBanHo? K KakuM  mocne/icTBHIM OpHBEIET Takoi acuuxpouusm? Ha c. 23
COMCKATCNb  yKasBIBACT, HTO «IPPEKTHBHOCTL MEXaHHW3Ma JOTOBOPHOTO  [PABOBOTO
PEryIHpOBaHKs 00YCIIOBNEHA CEAYIOIMME (AKTOPaMK: COLMATBHOMN HEHHOCTHIO OTHOMCHH
COTPY/IHUHMECTRA; ... ONTHMANBLHOCTBIO BBIOOpA C YYETOM OTPACIEBOH CrenH(pHKH Merona
AOTOBOPHOTO PErYMUPOBAHUS; PA3BHTOCTBI0 HOPMOTBOPYECKOH TEXHUKH, COrTIACOBAHHOCTBIO
¥ BHYTPEHHEH HENPOTHBOPEYHBOCTHIO CHCTEMBI HCTOYHHMKOB HAHOHATBLHOLO IIpaea;
CTCTICHPI0 MH(OPMHPOBAHHOCTH aJipecaToB O CONEPIKAHHH JOTOBOPHO-PETYIATHBHBIX
CPeACTB; ...». 110 KakuM KpuTepHsM (UL Lenel ompemenenus >(pEeKTHBHOCTH MEXaHH3MA
AIOTOBOPHOTO  NPABOBOTO  DETYIHUPOBAHHUS) ONPENEIICTCS PA3BUTOCTh  HOPMOTBOPYECKOH
TEXHUKH, a TaKXKe CICHeHb HH()OPMHPOBAHHOCTH anpEcaToB O CONCPIKAHHH JIOTOBOPHO-
PErYIATUBHBIX CPENCTR?

IlpencraBnennas pabora cootseTcTBYyeT —TpeGoBaHHAM, OPENBABIIEMBIM K
AUCCEPTAllHAM HA COMCKaHWE YYCHOM CTENEHH JIOKTOpa IOPHIMYECKHX Hayk ITooskeHueM o
HOPA/IKE TIPUCYIKICHIS YYEHBIX CTENEHEeH, yTBepienHoro [Tocranosnenuem IIpaBuTenscTBa
Poccuiickoii @enepanun ot 24 centsbps 2013 romga Ne 842, a ero aBrop — bakynuna Jlums
TanraToBHa — 3aCIly)KHBAET MPHCYKICHUS YYCHOH CTEeNCHH JOKTOpa IOPHANYECKHX HAyK IO
cnenuanpaocTy 12.00.01. — Teopus u ueTopHs npapa u TOCY/IapCTBa; HCTOPHS YUCHHHM O IIpaBe
U IOCyIapcTBe.

O13bIB IOArOTOBIEH MPOdeccoOpoM KadeIps TEOPHH U HCTOPHH TOCYJapcTBa U Npasa
KpacHosipckoro rocynapcteenHoro  arpapaoro yHHBepcuTeTa Bramucnasom FOprepuuem
ITanuenko u couckatenem Meanom IOpbeBryeM Makapuykom.

IIpodeccop kadenpst Teopun u uctopuu rocyJapcTsa 4 Ipasay
Kpacrospckoro rocyrapcrsennoro arpapHoro YHUB eTa,
JIOKTOP IOPHIUYECKUX HAYK
(cmermansrocTs 12.00.01. — Tedpus u
IIpaBe U TOCYJapCTRe)
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Hourosstit anpec: 660049, r. Kpacrosipek, 1up. Mupa 90
Tenedon/daxc: +7(391)2273609
DnekTpoHHas noura: info@kgau.ru
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