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OT3bIB
Ha aBTopedepaTt AUcCCepTANHH
beasiesa Pomana BanepbeBnua «Hosble HHCTHTYTBI B POCCHICKOM
HACJEACTBEHHOM NpaBe», NPe/JCTABIEHHONH HA COMCKaHHe YUeHOIl cTeneHn
KaHAHJATa IOPHAHIECKHX HAYK MO cneuuaibHocTH 5.1.3. YacTHo-npaBoBbIe
(uuBHIMCTHYECKHE) HAYKH (IOPHIHYECKHE HAYKH)

HucceprannonHoe uccienoBanie Bensea Pomana BanepreBuua nocasieHo
aKTyaJIbHOM TeMe, KacaroLeHcst OnpeneIeHus MPaBOBOH MPHPOAEI HOBBIX HHCTHTYTOB
B POCCHHCKOM HACJICICTBEHHOM IIpaBe.

Hacnencreennoe npaso npencrasisier coboi OJTHY M3 CaMBIX KOHCEpPBATHUBHBIX
[IOIOTpac/Ie TPaXKTAaHCKOIO0 3aKOHOIATEhCTBA. ITosToMy HeymuBHTENBEHO, YTO
moOble U3MEHEHHS HOPM O HACNEOBAHHUH CTAHOBITCS O6HEKTOM uccienoBanus. B
MONOOHOH CHTyaluu KapJuHATBHAS pedopMa HacleCTBEHHOIO IpaBa, KOTopas
TIPHBHECIIA CYIIECTBEHHbIC HOBEIUIBI B OTEYECTBEHHOE 3aKOHOATENHCTBO, cpasy
IIPUBJIEKIIa BHUMAaHUE YYEHBIX U PAKTHKOB.

B macrosimee Bpems cympyru HameneHb IIPpaBOM COCTABJIEHHS COBMECTHBIX
3aBemaHui. Eme ofHMM BaXHeMIIMM HOBOBBEIEHHEM SBIAETCS BO3MOIKHOCTE
3aKIIOYCHUA HACJIE/ICTBEHHOTO JIOrOBOPAa M YUPEXAEHHS (DUIHYECKHM JIULIOM
HacJIeACTBEHHOro ¢Gouna. CyliecTBeHHbIe H3MEHEHH S KOCHYJIUCh TaK)Ke ITOJTHOMOYHIH
MCIIOJIHUTEIISI 3aBEIIaHus H J0roBopa JOBEPUTEIBHOTO YIIPABIEHUs HACIIEACTBEHHBIM
MMYIIECTBOM. DTH U HHBIE TEOPETHYECKHE BOIPOCHI, 1 Ipo6IeMBbl MPaBOIIPHMEHEeHNS,
HE IOIYyYIHBIIME HA CErOAHAIIHUN JeHb paspelleHHus, TpeGyloT IIyGoKoro
OCMBICIIEHHS H aHaIU3Aa.

Denepanbublii 3ak0ENe 287-03 «O BHeCEHWHM M3MEHEHHH B 9acTH IIEPBYIO U
TpeTbio ['pakmanckoro komexkca Poccuiickoi Deneparymy» 3aBepuaetr 20-neTHuit
mporecc peOpMUPOBAHUS HOPM HACIENCTBEHHOI'O IlpaBa, YTO HE HCKJIOYaeT B
AaJlbHEHIIeM BHECEHHS TOYEUHBIX [IOIIPABOK ¢ YYETOM CKJIAABIBAIOIICHCS IIPAKTHKH, a
TAKKe H3MEHCHHHM B pasIMYHbIE 3aKOHOATENbHBIE aKThl, HEOOXOIMMBIX JUIS
BO3MOXHOCTH peanu3aiuu nonoxenui 'K PO o muunbix Gonpmax.

TeopeTnyeckoe u mpakTHYECKOE UCCIIEIOBAHMUE IIPaBOOTHOIIEHHH, CBA3AHHBIX C
HOBCJITAMH HACJICJIOBAHHS 110 3aBEIIAHKIO, HE TOJBKO CIIOCOGCTBYET Pa3BUTHIO HAYKH
IPAXTAHCKOr0 M HAC/IC[ICTBEHHOTO IIpaBa, HO M I03BOJISET BBIABUTH HEJIOCTATKH U
npoOesibl B IPaBOBOM PeryTHPOBAHUH HOBBIX HHCTUTYTOB.

B NpeCTaBIeHHOM JUCCEePTAIIMOHHOM UCCIeIOBAaHUHA nogpoOHO
000CHOBBIBACTCS aKTYaJIbHOCTh BBIOPAaHHOM TEMBL. J[UCCEPTAHT BEPHO OTMEUAET, YTO
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MPaBOOTHOLICHHS B Chepe MpepUHUMATETLCKON NesTebHOCTH CYIIPYTOB JTOJIKHBI
OBITE  OCHOBaHLI  Ha OpPraHU3allMOHHO-YIIPABIEHYECKUX,  HH(POPMAIHOHHBIX,
COLMAIBHBIX OTHOMICHUSX MENy Cynpyramu. [IpaBooTHOIIEH S O OCyIIeCTRIeH IO
NPEANPUHUMATENBCKON JESTeNTPHOCTH BKIIOYAIOT HE TOJBKO KOPIIOpaluu, HO H
CeMeHHbIe IPYIIIbI, B YACTHOCTH CYIPYTOB, NESTEILHOCTD KOTOPBIX OpraHU30BaHHA Ha
CEMEHHO-IIPABOBBIX CBA35X (cTp. 3 aBTOped.).

Pabora P.B. BensieBa oTBedaeT HeoGXOMUMBIM YCIIOBUSIM HayYHOH HOBH3HBI H
TEM CaMbIM COOTBETCTBYET yPOBHIO KaHAHIATCKOM uccepTaliuy, PeICcTaBlIeH oM Ha
COMCKaHMe YYEHOM CTeleHH [0 CcHemualbHOCTH  5.1.3. YacTHo-1IpaBoBLIE
(LMBUIMCTHYCCKHE) HAYKH (FOPUIUYECKHE HAayKH).

ABTOD, TIOCTABUI TIepess co6OM CIEeNYIOIIHE 3a1a9H: IIPOAaHAIU3UPOBATE OOIIYIO
XdPaKTCPUCTUKY 3aBCIIAHNS KaK OCHOBAHHS PACTIOPDKEHHS MMYIIECTBOM Ha CIIydaii
CMCPTH;  HCCHIEIOBATL  OCOOCHHOCTH IpPaBOBOTO PEryTMPOBAHUS  COCTABIICHHUS
W MCIIOJIHEHMA  COBMECTHOTO ~ 3aBENIaHMS  CyNpPYTOB; PacCMOTPETh  IIPABOBYIO
KOHCTPYKIMIO HAC/Ie[CTBEHHOTO I0r0BOPA H JIPyTHE.

TaxuM 00pasom, BEIOpaHHas COMCKATENTEM YYEHOMN CTeNeH: Tema paboTHI sIBNISETCA
aKTyallbHOH, MMeeT CyIIeCTBEHHOE TEOPETHYeCKOe M INPAKTHIECKOe 3HAdYeHIe.
OtTnudaeTcss HOBU3HOM MOIX0[a, PeaIH30BaH KOMILICKCHDIN IIOXO/ K BBIABJICHHIO W
PaspelleHHIo NPOOJIEM MPUMEHHTEILHO K OTHOIMICHMSIM, BO3HHMKAIONIMM B CBS3H C
OIIPE/ICNICHNEM HOBBIX HHCTUTYTOB B HAC/IEACTBEHHOM IIPaBe.

Ucxoms w3 Texcra aBtopedepara, Hayumas HOBM3HA JUCCEPTALMOHHOIO
uccnenosanus P.B. bensiepa 3akimouaeTcst B ToM, 9T0 OHO NpeCTaBIsSeT coboH OXHO
M3 TEPBbIX KOMIUIEKCHBIX HCCIENOBAHUH psAla BaKHEHIIMX TEOPETHYECKUX MU
NPaKTUIECKUX MpoblieM, BO3HHMKAIOMIMX MpPH HACIEIOBAHHU TIO 3aBeIIaHHuIo,
OCHOBAaHHBIX Ha aHAM3¢ MAarepuajoB HMEIOMEHCs K HACTOSIIEMY BpeMeHH
NPpaBONPUMEHUTENLHON  NMPAKTHKA M BCTYNUBIOMX B CHIYy TaKUX HOBEJ
COBPCMEHHOI'0 POCCHHCKOI0 HACNEICTBEHHOTO 3aKOHOIATENbCTBA, KAK BO3MOMKHOCTD
COCTABJICHHS COBMECTHOI'O 3aBCIAHMs CYIpPYrOB, 3aKIIOUEHMs HACIeICTBEHHOrO
AOroBopa, y4pexxIeHUS HAaCIEeCTBEHHOT0 (GOH/IA U T.1I.

B muccepraimmonnom uccnenoBanuu cpopMyIHpOBaHL Hay4YHO-TEOPETHYECKHE
TIOJIOKCHHS, a TaKKe PEeKOMEHJAlHMH 110 COBEPIICHCTBOBAHUIO IeHCTBYIOLIErO
POCCHICKOTO 3aKOHOIATENBCTBA, B TOM YHCIIe BRIHOCHMBIE Ha IyGIHYHYIO 3allUTY.

Tak, crenyer mognepxaTh BEIBOI COMCKATENS O CMEIEHUH OPHEHTHPOBAHHOTO
0 HCMABHETO BPEMEHW HA MEPCOHAIM3M OTE€YECTBEHHOTO HACIENCTBEHHOTO MpaBa B
CTOpOHY IOTOBOPHBIX Ha4all, 4YTO BBHIPAKAETCS B IPEAOCTABICHHUH 3aBEIIATEIIO
IIMPOKUX BO3ZMOKHOCTEH 10 YIPABIEHHIO HACIIEICTRBOM.

3aciryKUBArOT HOINEPIKKH IIPESATOKEHUS IMCCEPTAHTA O 1esnecoobpazHocTH
3aKpeIUICHHs. B POCCHHCKOM 3aKOHONATENbCTBE MNpaBuia o auddepeHIHaniu
3aBelaTeNIbHBIX pacnopsKeHUH Ha B3aHMO0OYCIIOBIIEHHBIE u
HEB3aMMOOOYCIIOBIIEHHBIE; O HOBOM TOPS/IKE [OJy9eHH s COTJIACHS JIUL], YKA3aHHBIX B
PCLICHUH O CO3[aHMH HACJIe[ICTBEHHOTO (OHIA, BOWTU B COCTAB OPraHOB ero
YIPaBIEHUS U T.1.

llpencraBisier  TeopeTHyeckuil HHTepec  CHOPMYITHPOBAHHOE aBTOPOM
NOKTPHHAIBHOE OIPEACJICHHE COBMECTHOTO 3aBEINaHus, KaK KOMILIEKCHOTO
IMBUTUCTHYECKOr0 MHCTHTYTa 00S3aTENbCTBEHHOTO H HACIENCTBEHHOTO IIpaBa, B
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OCHOBE KOTOPOTO JICKHUT COTTALIEHHE CYNPYIOB B OTHOMIEHHH TpaXX1aHCKO-IIPaBOBBIX
MOCIIEICTBHM CMEPTH KaKI0T0 U3 HHX.

BeiBompl, crnemannnie B pabote, HoOcHT CaMOCTOSATENbHBIN, 000CHOBAHHBIH
XapaKTep,  OCHOBaHbl ~ Ha  TNPABONPUMEHUTENBHONW  NpPaKTHKE: cyneOHoi,
aIMUHUCTPATUBHOH,  HOTApHAlbHOH.  PaccyX/IeHHS  JOTHYHEL ITonoxxenus,
BBIHOCHMBIE  Ha 3allMTy, 4YETKO MPOCIEeKHUBAIOTCA 10 TEKCTY paboThl, HMEIOT
J0Ka3aTeIbCTBEHHYIO OCHOBY.

B pabore ucrmons3oBaH CcHCTEMHBIH TOAXON K U3YYCHHUIO TEMBI, IIHPOKO
MCIIONIb3YIOTCSl  OOMIEHAYYHbIe M YaCTHOHAYYHBIE METOMbI IT03HAHMSL: CHCTEMHBIH,
MCTOPUYECKUH, ITOTUYECKHH, CpPaBHUTEILHO-IPABOBOIA, (GopManbHO-IOpUIHIecKHi U
JIpyrue.

IIpusnaBasi BBICOKHI TeopeTHuecKmii YPOBeHL MNPOBEAEHHOTO ABTOPOM
HCCJICA0BAHMS, MPEACTABJISIOTCH AHCKYCCHOHHBIMH HEKOTOPbIE TI0JI0KEHH S,

1. Conmepxanne aBropedepaTa He MO3BONSET IIOHSTH apryMeHTAalHIO
AuCcepTaHTa B OTHOUICHMH OOSA3aTeNbCTBEHHON IIPHUPOABI TAKOTO COJIAILIEHIS.
PaccmatpuBaer mM muccepTaHT ykasaHHOe CorjnamleHue, Kak IpeBapUTelIbHBIH
AOTOBOP € MIPUMCHEHHEM K HEMY COOTBETCTBYIOIUX IIOCIECTBHH €0 HEHCIIOTHEHMUSL.

2 BaxxHo, 4To omuH W3 cympyro B Imo6oe BpeMsi, B TOM YHCIIE IIOCIIE
CMEpPTH BTOPOro Cympyra, BIpaBe COBCPLINThL IIOCIEAYIOLIEE 3aBElIaHHE, a TaKKe
OTMEHHUTL COBMECTHOE 3aBellanue. IIpu sToM HoTapHyc 06s13aH HanpaBUTH Ipyromy
CYHpYry B IOpANKE, IPCAYyCMOTPEHHOM 3aKOHONATENhCTBOM O HOTapHaTe W
HOTAPUANILHOH ~ NIeSTeIbHOCTH, YBEJOMIEHHE O (hakTe COBEPIIEHUS TaKOIo
IOCJIESTYIOIEro 3aBelaHUs MM 00 OTMEHe COBMECTHOTO 3aBEIaHMHA. IIpu srom
COBMECTHOE€ 3aBCLIAHHE OTMEHSETCS IOJHOCTBIO KaK B OTHOIICHHH pacropsKeHus
CYLpyrd, BbLIPa3HBINEr0 BONIO Ha OTMEHY 3aBellaHHs, TaK W B OTHOLICHWH
PAacliOpsDKEHHA  BTOPOTO  Cynpyra. 3TO MPAaBUIO NODKHO TapaHTHPOBATh, YTO
HHTEPECBI TOro cympyra, 0e3 y4eTa BOJNH KOTOPOTO OTMEHSETCS COBMECTHOE
3aBCILAHKE, a4 TAKXKEe MHTCPEChl €ro HACTCAHUKOB HAPYLICHBI He GYLYT, MOCKOILKY
COBMCCTHOE 3aBCIAHUE OTMEHSETCS IIOJNIHOCTBI0 W HACIeNOBaHWE B OTHOLIEHHH
MMYIIECTBA 3TOTO Cympyra OyleT OCyIIeCTBISATECS 10 3aKoHy. Ecmu BTOPOH CyNIpyT
’KHB, TO OH BIIpaBe COCTAaBUTh WHIAUBHUIYaAJILHOE 3aBEllaHHeE.

Tpebdyer mosiCHEHHS BONMPOC O COOTHOIIEHHH COBMECTHOTO —3aBEILAHHS
CYIpYTOB U HAaCJIEACTBEHHOT'O JIOI0OBOpa.

M3noxeHHoe CBUIETENBCTBYET O BaXKHOCTH MIOJIyYEHHBIX JOUCCEPTAHTOM
pe3ynbTaToB UCCIeN0BaHUs. BeiHOCHMEIE Ha IyGIMYHYIO 3aIUTy BBEIBOLBI 0OJIANAIOT
HAayIHOH HOBH3HOH, YTO CBHIETEILCTBYET O JHYHOM BKIIaJe J¥CCepPTaHTa B HAyKy
TPAXKAAHCKOTO U HACIIEICTBEHHOTO TIPaBa.

Jluccepranys BBIIOJMHEHA HAa JOCTATOYHO BHICOKOM HAay4YHOM YpPOBHE U
CBHICTCIBCTBYCT O XOpOIIEM 3HaHMM aBTOPOM TIPEIMETa  HCCIeHOBAHMI.
AKTYalbHOCTh M Hay4dHasi HOBH3HA JMCCEPTAIIHOHHOTO HMCCIIE[OBAHMS o0ycroBiteHa
CIIOHOCTBIO W MHOTOTPAaHHOCTBIO M30PaHHOM TeMbI, HMEOIIell KOMIUICKCHBII,
MEXOTpacIeBOM XapaKTep.

OCHOBHBIE pe3yJIbTaThl, IONYYEHHBIE B XOJe IIPOBELECHHOTO UCCIIeIOBaHUsI,
OIyO/IMKOBaHb! B HAYYHOM II€YaTH, B TOM YHCIIE B BELYIUX PELEH3UPYEMBIX HAYIHBIX
XKYpHAJIAX ¥ U3IaHUAX, peKoMeHnoBaHHbIX BAK.
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Bensesa Pomana Banepoesuua Ha Temy: «HoBble HHCTHTYTHI B poccuitckom
HACIICIICTBCHHOM IIpaBey SBILSIETCA HAayYHO-KBaTH(GUKAIMOHHOMN paboToii, B KoTopoi
CONCPKUTCA  pEIICHHE HMEIOIIel  3HauyeHWe Juis Pa3BHTHSA  POCCHICKOro
TPAIIAHCKOT0, HACIIEICTBEHHOTO W CeMEHOTr0 1IpaBa 3a1aqm, U B KOTOPOM H3JI03KEHBI
HOBBIE HAyJHO OOOCHOBAHHBIE DEIICHHS, HMEIOIIHeE CYLUIECTBEHHOE 3HAYEHHE ISt
I'PaXIaHCKOI0 3aKOHOJATEIbCTBRA.

Jluccepraumonsas paGota M IIpeCTAaBJICHHBIN aBTOpedepar IOJHOCTEHIO
COOTBETCTBYIOT TpeOoBaHUsAM, TI. 9,10 Pasmena I «Ilomoxenuss o IIopsiIKe
HIPUCYXKINCHHA YYCHBIX CTEIIEHEN), YTBEpKIEHHOTo [I0CTaHOBIeHHEM IIpaBurenscrBa
Poccuiickoit ®epepanun ot 24 ceHtsi0ps 2013 r No 842 (B pen. or 28 MapTta 2023
rojia), a aBTop JMCCEPTALMOHHOTO HCCICIOBAHUS 1 aBTopedepara — BensgeB Poman
BanepreBuu — 3acmyxuBaer IPUCYX/ICHUS €My Y4YeHOH CTeleHH KaHaunara
TOPUAMIECKUX HaYK TIO crenuanbHocTy 5.1.3. YacTHo-npaBoBEie (UMBHIIICTHYECKHE)
HayKH (FOPUIUYECKHE HAYKH).

3asenryromast kadeapoii rpaskIaHckoro IpaBa

DeepalbHOTrO TOCYAAPCTBEHHOTO BHOIKETHOTO
00pa3oBaTEeNILHOTO YUPEXKIEHHUS BEICIIETO

obpasoBanus «Poccuitckuit rOCYlapCTBEHHBIH

YHUBEPCUTET NPABOCYAHA», AOKTOP FOPHIUIECKUX

HayK, IONeHT (crneunansHocTs: 12.00.03 — rpasknanckoe IIpaBo;
IIPEANPUHAMATEINIECKOE [IPABO; CeMeNHHOe MpaBo;
MEeXIYHapOJHOe YacTHOE IPaBo)
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