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OT3bIB
Ha aBTopedepat quccepranun OcvanoBoii Ilnansl OcMaHOBHBI HA TeMy:
«310ynorpedieHUs IPH HECOCTOATEILHOCTH (0aHKPOTCTBE)» HA COHCKAHHE
yY4eHOH cTeneHH KaHAHWAATA IOPHIHYECKHX HAYK Mo cneunaibHocTu 12.00.03
— rpakIaHcKoe NpaBo; NpeANpPHHAMATE/]bCKOE NIPABO; ceMelHoe NPaBo;
MeKIYHApOAHOe YaCTHOE NpPaBo

AKTyallbHOCTb T€MbI JUCCEPTALMOHHOIro HccienoBanus OcmaHoOBON JluaHbI
OcmaHOBHBI OmpefiesieTcsi HalWYMeM 3HAYUTEIBHOIO KONMYecTBa IMpodieM
TEOPETUYECKOTO M MPAKTUYECKOr0 XapakTepa, BO3HUKAIOILIMX B IIpolecce
HEeI00pOCOBECTHOTO  OCYILISCTBICHUS  XO3AUCTBYIOIIMMHU  CyOBEKTaMH H
(GU3MUECKUMU THIIaMK CBOMX ITPaB B OTHOLICHUSX, CBS3aHHBIX ¢ MHULUMPOBAaHUEM
IIpOLIeIyPhl HECOCTOSTENBHOCTH (OaHKPOTCTBA) U y4acTHeM B Hel. He cmorps Ha
OONBIIOE KOJUYECTBO MOHOTpaUYECKUX, NUCCEPTAIMOHHBIX W HHBIX Ppador,
MOCBAILIGHHBIX  TpoOiiemMaM,  CBSI3aHHBIM € [PUMEHEHUEM  HMHCTUTYTa
HECOCTOSITEIbHOCTH, BOIMpPOCaM 3JI0YNOTpeOIeHus NMpaBoM NpU OaHKPOTCTBE He
IIPUAABAJIOCh CAMOCTOSATEIBHOTO 3HAYEHUS.

CrnenyeT coryiiacutbCsi ¢ aBTOPOM B TOM, YTO KOMIUIEKCHbBIE, CHUCTEMHbBIE
WCCJIe/IOBaHMS, TIOCBSIIEHHbIE  PELIEHWIO, BBIABIEHHUIO U YCTPAHEHUIO
HEeJI00POCOBECTHBIX IMPOSIBICHUH, BOHMKAIOUIMX IpU OOpallleHWH K IpoLeaype
OaHKpPOTCTBA, B HACTOSIIee BpeMsl OTCYTCTBYIOT (¢.4 - 5).

J. A. OcmaHoBOH ynasoch 0OOOCHOBaTh BBIJEICHHE B KayecTBE LEIH
WCCleoBaHus  pa3paboTKy — IEJOCTHOrO — HaydHOTO  MpeJCTaBleHHss 00
OCOOEHHOCTSX  TPOSIBICHHWS ~ KOHUEMIMHU  HEeIOOPOCOBECTHOIO  IMOBEICHHUS
MPUMEHHUTEBHO K HMHCTHTYTY OaHKpoTcTBa (C.6). [lOCTUrHYTH €€ IO3BOJIMIN
KOppEeKTHas pa3paboTKa U pelleHue 3a1a4, TOCTaBIeHHbIX aBTOPOM (€.6 -7).

JIst DOCTHXKEHMs IeNd W pelleHUs 3aJad OHa MCIIOJb30Baja CUCTEMHO-
CTPYKTYPHBIN MOAXO] K aHaJH3y OCHOBHBIX BOIIPOCOB M MPOOJIEM, CBA3aHHBIX C
KBIM(pUKAIMEH  37M0ynoTpeONeHnss NpaBOM U BO3MOXHBIMH ~ MEpaMHu
NPOTUBOJICUCTBUSI TAaKUM 3JIOYNOTPEOJEHUSIM IIPpU  HECOCTOSATENBLHOCTH, 4YTO
MO3BOJIUJIO €l MOATOTOBUTH TBOPYECKYHO pPabOTy, OTBEYAIOLIYIO KPUTEPUIM
Hay4YHOU HOBU3HBI.



Heobxonumble KoOHIENTyalbHbIE TMOJOKEHUS, OONajgarolie Hay4HOM
HOBHM3HOHM, CQOpMYyIHpPOBaHbI B OCHOBHBIX  pe3ylbTaTax IHCCEpTAllHH,
OONBIIMHCTBO M3  KOTOPBIX  HMEIOT  IOCTATOYHO  BBICOKYK)  CTEleHb
000CHOBAaHHOCTH, TEOPETHYECKYIO M MPAKTUYECKYI) 3HAYUMOCTh U MOTYT ObITh
MO1/IePKAHBI.

ABTOpPOM TMpeIokKeH 3SKCKIIO3UBHBIA MOAXO0J K TMOHUMAHHMIO CYIIHOCTH
3JI0yNOTpeOIeHus: Mpu OAaHKPOTCTBE, KaK K BHEIIHEMY IPOSIBICHHUIO MPaBOBOTO
3rouM3mMa CyOBEeKTOB MpPaBOOTHOLIEHWH, CTaBALIMX COOCTBEHHBIH MHTEpPEC B
IPUOPUTETHYIO TO3HUIMIO MO CPaBHEHHID C HMHTEpecaMH APYTMX YYacTHHUKOB
00opoTa U COOCTBEHHBIMH OOSI3aHHOCTSIMM, BO3HUKAIOUIMMH B IIpoliecce
X035 MCTBEHHON JeaTenbHOCTH (¢.8 — 9, ¢.16-19 u 1p.).

JlocTaTo4yHO OOOCHOBAaHHO €€ TPeIJOKEeHHEe O HEeOOXOIUMOCTH H30paHus
IuddepeHIMPOBAHHOTO MOIX0Aa MPH HHUIIMHUPOBAHUM MPOLIEAYpbl OaHKPOTCTBA,
IIOCKOJIBKY 3TO TMO3BOJIUT CYIIECTBEHHBIM 00pa3oM CHU3HUTh MPUBIEKATEIbHOCTh
MPOLEAYPbl HECOCTOSATENLHOCTH B LEISX HEI0OPOCOBECTHONO WCIOIB30BAHHS.
Kak crpaBeqiMBO yKa3bIBaeT aBTOP, peasd3alsi 3TOro MpeasioKeHUs MO3BOJIUT
CBOEBPEMEHHO pearupoBaTb Ha [IOBEJCHUE HEHAJEKHbIX KOHTPAareHTOB H
OKa3bIBaTh MOMOIb T€M JIHUIaM, KOTOpPbIe UCTIBLITHIBAIOT BpeMeHHbIe (DUHAHCOBBIE
TPYAHOCTH, HO TOTEHLMAIBHO CIOCOOHBI OBITh AKTUBHBIMH YYaCTHUKAMHU
rpaxzaaHckoro obopora (¢.9 — 10, ¢.19-20 ).

BbI3bIBaeT WMHTEpec ee TMOAXOA M apryMeHTaluss K KiIacCU(pUKaIUH
3noynorpednenuit (c. 11- 12 u ap.). [To3uuus J{. A. OcmaHOBO#H, Kacarouiasicsi Mep
MIPOTUBOJEHUCTBUS 37I0YMOTPEOIECHUSIM, TAK)Ke 3aCTy)KMBAET BHUMAHUS, TOCKOIIBKY
MO3BOJISIET HAXOAWUTh WHJMBHUIyaJbHOE pELIeHUe I KaXkKJ0ro BBISBIEHHOIO Ha
[IPAKTUKE TIOJOOHOTO cyyasl..

Belpaxass ~ moamepxky ~— OOJBIIMHCTBY ~ TEOPETUYECKUX  CYXKACHMH,
BBICKA3aHHBIX aBTOPOM, ISl LieJield aKTyajdu3allud HAay4YHOW JUCKYCCHUU HEb3s
000OMTH BHUMaHHEM HEKOTOpble HeOeCCIOpHbIE TIOJOXKEeHHs, BBICKAa3aHHbIE B
JUCCEePTALMOHHOM HCCIIeJOBAaHUU:

JILA. OcmaHOBa MPUXOAMT K BBIBOJY O BO3MOKHOCTH H30paHMUs MeHee
(dopMabHOTO TOAXO0/Ia MPHU UCIOIB30BAHUM JEHCTBYIOIIErO 3aKOHOIATEe/IbCTBA B
npouecce pa3pelleHus OTIAeNbHBIX CIOPOB, CBS3aHHBIX C HEJ0OPOCOBECTHBIM
MIOBEICHUEM B paMKax Mpolenypsl HecocTosTenbHocTh (¢. 10, 11). Tem He MmeHee,
MPeICTABISIETCS CIIOPHONW BO3MOYKHOCTH M30paHMsi TAaKOro MOJXO0Ja Ha IPaKTHKE,
MOCKOJIbKY TMOA00Has paclIMpeHHas WHTEpIpeTauns MPUMEHEHUs CpPEICTB
MPOTHBOJEHCTBHS HEITOOPOCOBECTHBIM IPOSIBIEHUSIM MOXKET CIIOCOOCTBOBATh
Oe3rpaHUYHOMY CYIEHCKOMY YCMOTPEHHIO, HEIOMYyCTUMOMY IIpU OTIIPABIEHUU
MPaBOCYTHS.

BEI3BIBAIOT BOMPOCHl KPUTEPUH pPa3rpaHUYEHUs 3JI0YNOTPeOIeHUH IpH
OaHKpPOTCTBE C YrOJOBHO M AJMUHUCTPAaTUBHO HAaKa3yeMbIMU JESHHUSAMH TIpU
npeJHaMepeHHOM OaHKpPOTCTBE.

VYka3aHHbIE 3aMeYaHUsI OTHOCSTCS K cdepe NUCKYCCHOHHBIX BOIIPOCOB U HE
BJIMSIIOT Ha OOLLYIO TOJIOKHUTENbHYIO OLIEHKY PaOOThl.

Huccepraunonnoe  uccienoBanue  Juaner  OcmaHoBHBI ~ OcMaHOBOM
«3n0ynorpebiieHUss TPH  HECOCTOSITENbHOCTH  (OAHKPOTCTBE)»  OTBEYaeT



TpeboBaHusAM, npeabsBaseMbM [lonoxkeHneM 0 NMPUCYKIEHUU YYEHBIX CTENeHEeH.
yvreep:xaeHHbIM [locTtanoBnenuem [lpaBurenscrBa Poccuiickoit @enepaunu ot 24
ceHtTsa0ps 2013 roma Ne 842 x pguccepranMsM Ha COMCKAHHE YYEHOH CTEleHH
KaHIMJaTa IOpUAUYecKuX Hayk, a ee aBrop OcmanoBa Jluana OcmaHoBHA
3aCIIy’KMBaeT MPUCYKAEHUS UCKOMOW Y4YEHOM CTeNeHM KaHAWJaTa FOpUAMYeCKHX
Hayk 1o crieuranbHocTy 12.00.03 — rpaskaaHckoe mpaBo; MpeANpUHUMATEIBCKOE
paBo; CEMENHOE MPaBO; MEXIYHAPOAHOE YaCTHOE IIPaBo.
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