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HNHcTHTyTa 3aK0HOJATEILCTBA

M CPABHHUTEJIbHOTO NPABOBEACHUS
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OT3bIB
Ha aBTOpedepaT AuccepTALHU
bensixooii AHHEI BiragumMupoBHBI
«JIpo6aemMpl 3a1IUTHI NPAaBa HA CYAONPOU3BOACTBO B Pa3yMHBIH CPOK
B IpaKIaHCKOM M apOHTpaxkHOM npoueccax B Poccuiickoi
Penepauuny, NpeacTaBJIeHHON HA COUCKAHMNE
YYEHOM CTeNeHH KaHAUAATa IOPUAHYECKUX HAYK MO0 CIeNHAJIbHOCTH
12.00.15 — rpaxnanckuii npouecc; apoHTPaKHBI npolece

HuccepranuonHoe uccienoBaHue bensikoBodt AHHBI  BraguMupoBHEI
IOCBSAIIEHO  BaXHOMY  IPaBOBOMY  MHCTUTYTY  3alllUTBl  TpaBa  Ha
CYIOIIPOM3BOACTBO B Pa3yMHBIN CPOK B I'PAXIaHCKOM U apOUTPa KHOM TpoLeccax
Poccuiickolt @enepannu. BeiOpaHHas muccepTaHTOM TeMa SIBISIETCS aKTyalbHOMH
BCBA3M C TeM, 4YTO B HAcTOfALIEe BpeMs MNPOUCXOOHUT pedOpMHpPOBAHUE
IPaXXIaHCKOr0 M apOUTPayKHOrO IIPOLEeCCyalbHOrO 3aKOHONATEIBCTBA B YacTH
Pa3sBUTHS IPABOBLIX MEP I10 IIPEOAOJIECHUIO 3aTsKHOTO CYAOTPOU3BOACTRA.

Huccepranus A.B. benskoBoil SBISETCS BCECTOPOHHHM, KOMIUIEKCHBIM
HCCIIeIOBAHUEM WHCTHTYTa 3alUUTHl [paBa Ha CyJOIPOU3BOACTBO B Pa3yMHBIN
CPOK, KOTOpO€ OTpakaeT 3HAaHHE aBTOpa HAy4YHBIX TPYHOB  YYEHBIX-
nponeccyanuctoB Poccuiickolt denepanyiy U NpaBOBYH HOKTPUHY 3apyOeiKHBIX
TrOCyapCTB Kak B TIPaXIAHCKOM, TaK M B apOUTPaXHOM IIpoleccax,
U TIpeACTaBiseT coOOH CcaMOCTOSTENbHOE HCCIeNOBAaHUE aBTOpa, KOTOpoe
XapaKTepU3yeTCsl HayYHOU HOBU3HOM.

Hayussli M npakTUYeCKUN HHTEpec IPeNCTaBiSIOT apryMEHTHPOBaHHAas
TOUKa 3pEHHUs] aBTOpa IO CYILECTBYIOUIMM IIpobiemaM 3allliThl HapyLIEHHOI'O
IpaBa Ha CyIOIIPOH3BOJACTBO B pa3yMHBIH CPOK.

YOenuTenbHbIM  NPEACTABISETCS  PSN  BBIIBICHHBIX  HIPOTHUBOPEUHH,
CYIIECTBYIOIIUX  MEXJy HOPMATUBHBIMU  IIpaBOBBIMH  aKTaMU  paBHOH
IOPUANYECKON  CHJIBI, PEMNIaMEHTHPYIOIMUMH  IIPOLECCYIBHBIH  MOPSANOK
NPUCYXKIEHUs KOMIICHCALMK 3a HapyllIeHUe pa3yMHOI'O CPOKa CYIONpOU3BOACTBA
B Poccuiickoit ®enepanuu, ¥ IpeINOKEHHBIE MEPB IO HX YCTpPaHEHHIO.
[TpoaHanu3upoOBaHHOE  TPaXIAHCKOE  IpolLiecCyallbHOEe  3aKOHOAATENLCTBO,
Marepuaibl CyneOHOM MpakTHKH CyJIOB BCeX ypOBHEH, M3yueHHBIN 3apyOeiKHBIH
OTIBIT ITPEOJIOJNIEHUsI HapyILleHHs pa3yMBOI'O CPOKa CyHOINPOH3BOIACTBA IIO3BOJIHII
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A.B. benskoBoli BBIIBUTH B  POCCHICKOM  3aKOHOIATEIBCTBE  OTCYTCTBHUE
yHU(UKAIUKA OJHOPOAHBIX IIPABOBBIX HOPM II0 OJHOMY U3 CYILECTBEHHBIX
BOIIPOCOB — 3HAYUMBIE KPUTEPUN OLIEHKY Pa3yMHOCTH CPOKA CyIOINPOU3BOJCTBA —
U IPeIJIOKUTH YCTPAHUTh NAHHOE MPOTHBOPEUHE.

CrnenmyeT cormacuThCsl ¢ MO3UIMEN aBTOpa O TOM, YTO NPAaBOBON HMHCTUTYT
3aIATHI TIpaBa Ha CYIOMPOU3BOCTBO B Pa3yMHBIH CPOK HY)KIAeTCs B IBYX 3Tallax
pedopMHUpPOBaHUSL. I'lepBrIit 3Tall — COBEPILEHCTBOBAHUE HOPM,
PErIaMEeHTUPYIOIIUX POLECCYaNbHbIN 1TOPANIOK MPUCYKICHUS KOMIIEHCAlUHU 3a
HapylleHHue MpaBa Ha CyJOIPOU3BOJCTBO B pa3zyMHBIM cpok. Bropolt stam —
dbopMupoBaHUe IOTIONHUTEIBHBIX IIPaBOBBIX CpPEACTB IO 3alllUTe I[paBa Ha
CYIOTIPOU3BOACTBO B pa3yMHBIN cpok B Poccuiickoit Penepanuu.

JliccepTaHToOM OKa3aHa HEOOXOAMMOCTh YCTAHOBJICHMS JOIOIHHUTEIBHBIX
KPUTEPHUEB OLIEHKU Pa3yMHOCTU CpOKa CYIONPOM3BOACTBA M IIPUMEHEHHE UX II0
cyOBeKTHOMY cocTaBy. s Gu3MUecKHX JHI — 3TO IMpeaMeT Cclopa U ero
3HaYeHWe IS 3asgBUTENs, BO3pAcT JIMLA, COCTOSHHUE €ro 3H0pOBbs, IEPHOL
IIpaBOBOI HeompenejaeHHOCTU. s IOpUAMYEcKHX JMI — 3TO HACTyIJIEHHE
KOHKPETHEIX IPaBOBBIX [TOCIENCTBUI.

3acimyXBaeT BHHUMaHHUS BBIHOCHMOE Ha 3alIUTy IIOJOXKEHHE O TOM, UTO
NpUCYy)XKIaeMas KOMIIGHCAIUsl 3a HapylleHHWe [paBa Ha CyZOIPOU3BOICTBO
B pasyMHBI CpPOK HE COOTBETCTBYEeT [epHOJY IMPaBOBON HEONIPENEICHHOCTH,
B KOTOPOM IIpeOBIBANIO 3aUHTEPECOBAHHOE JIULIO.

B T0 Xe BpemMs B [UCCEPTAllHOHHOM HCCIEHOBAHUM HMEIOTCS
IVICKYCCUOHHBIE U CIIOPHBIE TIOJOXKEHHUS.

JIMCKYCCHOHHBIM SIBIISIETCS TOJIOYKEHHME aBTOpa 00 yBEIWMYEeHMM pa3Mepa
cynebHOro mrpada U yCTAHOBICHWH €I'0 B IPOLEHTHOM COOTHOIIEHUH, TaK KaK
aBTOp HE B ITOJHOM o0OBeMe IPWBOAUT IepeueHb AeHcTBUM (Oe3melcTBHs),
KOTOpbIe MOT'YT OBITh IPU3HAHHBIMY TaKOBBIMU. CIIOPEH BBIBOJ aBTOPA O TOM, YTO
YIIPOIEeHHE MPOLEAYPEI HANOXKEHUS CyA¢O0HOTO0 ITpada I03BONIUT CYILECTBEHHBIM
00pa3oM TOBIUATH HAa IpecedyeHHue HeJoOpOCOBECTHOrO IMOBENEHUSA YYaCTHHUKOB
mpoiecca Y, Kak CJIENCTBUE, IpHBENST K COONIONEHHUIO DPa3yMHBIX CPOKOB
CYJIONIPOU3BOCTBA.

Opnpako BBICKA3aHHAs TOYKA 3PEHUS SBIsAETCS CyOBEKTHBHOW M HE BIHUSET
Ha OOIIyI0  TIOJIOKUTETIBHYI  OILEHKYy IIpefCTaBIeHHOTO  aBTopedepara
1 JOKA3bIBAET HAYYHYIO HOBM3HY U MPAaKTHIECKYI 3HAYMMOCTh HAYIHOH paboThl,
nposeieHHOU A.B. benskoBoi.

TaxkuM obpasoMm, awccepranMoHHOe uccienoBanue A.B. beisikosoi,
NpeACTaBIeHHOe Ha COMCKAHME yYEHOH CTENEHH KaHIuaaTa IOPUIMYECKHX HayK
no crneupansHocTr 12.00.15 — rpakmaHCKuil mpolece, apOUTpakHBIHA IpoIiecc,
OTBeYaeT KPUTEPUSIM CaMOCTOSTENIEHO BBITTOJTHEHHOM Hay4JHOU
KBATNUKAIMOHHOW paboThl, B KOTOPOH CONEPNKHUTCA pEIIeHHE IOCTABICHHBIX
neimeil W 3amad g PasBUTHS HAyKH CPaKIAHCKOIO IIPOLECCYaabHOIO IMpaBa.
JlanHoe ucciief0BaHue CONEPKUT HOBBIE PE3yJIbTaThl, II0JI0XKEHHUsI, BBIHOCHUMEIE Ha
3aIUTy, KOTOPbIE CBUIETENECTBYIOT O JINYHOM BKIAJ€ aBTOPa B HAYKY U MPAKTHKY
Pa3BUTHS MPaKTAHCKOTO MPOLECCYaNbHOro 3aKOHOIaTENbCTBA.



[lpencraBieHHOe  AUCCEPTAlMOHHOE  HUCCIIEOBaHUE nmo  ¢opme
M COJEP)KAHUIO OTBe4YaeT TPeOOBAaHUAM, NPENBSABIIEMBIM K QUCCEPTALIMOHHBIM
paboTaM JaHHOTO KBaNU(PHUKALMOHHOI'O YPOBHS, a caM JHUCCEPTaHT 3aCiy)XHBaeT
IPUCYXJIEHUS eMy HCKOMOW y4E€HOH CTEIEeHM KaHIuIaTa IOPUAMYECKHX HayK IO
cienuansrocTy 12.00.15 — rpaskaHCKUl Tporiecc; apOUTpasKHBIM ITPOLECC.

KaHJII/IIIaT IOPUINYCCKUX HAYK, JOLEHT
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