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Belyllell  opraHm3ali -  (elepalbHOro  roCyJapCTBEHHOro  OHOKETHOIO
00pa30BaTeIbHOIO YUpPENAECHUS BBICIIETO 0Opa3oBaHUsl «MOCKOBCKHI roCyJapCTBEHHBIN
ropuanyeckuit yausepeutet umenu O.E. Kyrapuna (MI'TOA)»

o nmuccepraimu [lopbiBaeBoit Haraneu ®PenopoBHBI Ha TeMy «AJITOPUTMH3ALMA
npaBa», MpeACTaBIeHHYI0 B nauccepraunoHHbi coBer J1503.001.02 nHa Gasze
(enepalbHOrO  rOCYJapCTBEHHOTO  HAYYHO-HUCCIIENIOBATENbCKOIO  yUpEKAECHUS
«MIHCTUTYT  3aKOHOJATENIbCTBA W CPAaBHUTEIBHOIO  MPAaBOBEACHUA  IIPU
IlpaButensctBe Poccuiickoit dDenepaunu», Ha COUCKAHUE YYEHOW CTEIEHHU
KaHauaara opuauueckux Hayk no crenuanbHocTH 12.00.01 — Teopus u ucropus
IIpaBa U rocyapcTBa; UCTOPUS YUEHUU O MpaBe U rocyqapcTBe

AKTyaJIbHOCTh T€MbI JuccepTauuoHHoro uccienoBanuss H.D. IlopeiBaeBoi
ornpejiesieTcss HEOOXOTUMOCTBIO H3yYeHHS HW3MEHEHUH TIpaBa IOJ BIMSHHUEM
TexHosnorudeckoro mnporpecca XXI Bexka. Kak orMeuaercss B NOKTpHUHE, AUHAMUKY
npaBa B XXI Beke ompenensioT BONPOCHl HAayKH, TEXHHKA M TEXHOJOruh. B
HacTosiiee BpeMsi uMeeT MecTo mepexon K IV TexHomoruueckoi peomouuu U VI
TEXHOJIOTUYECKOMY YKJIay.

B nuccepraiMOHHOM HCCIEJOBAaHUM B KadeCTBE HOBBIX PEryJIsITOPOB
paccMaTpUBaIOTCST  AJTCOPUTMBI, HCMOJb3yeMble B  IPOrPaMMHO-aNIapaTHbIX
KOMIUIEKCaX («COBpPEMEHHBIE» allFTOPUTMBbI) — Jajiee «aJIrOpUTMbBD. ABTOPOM
OTMEUYAeTCsl, YTO TEXHOJOru3amus OOIIeCTBEHHOM JKU3HHM, IIOBCEMECTHOE
IIPUMEHEHUE DJIEKTPOHHBIX BBIYMCIIUTENBHBIX YCTPOWCTB U MHTEHCUBHOE pa3BUTHE
MH)OPMALIMOHHO-KOMMYHUKATUBHBIX W LUAMPOBBIX  TEXHOJOTWH  MO3BOJHIIO
aIrOpUTMaM  3aHSATh  HHILY  peryjsitopa  OOIIECTBEHHBIX — IIPOLECCOB B

COIIMOTEXHUYECKOM cpeae. B pa60Te HCCJICOYETCS ABJICHUE aJITOPUTMHU3AllMU IIpaBa —




CJICICTBHE B3aMMOJIEUCTBHS IIpaBa U aJIFOPUTMOB, KaK PeryJasTOpOB OOIIECTBEHHBIX
OTHOLIEHHWH. B CBSA3M ¢ 3TUM, MOCTAaHOBKA W peIlIeHHe aBTOPOM HAYYHOU 3a/ayH,
cocrosled  «B  pa3paboTKe  TEOPETHYECKHUX  IIOJIOKEHHH,  OTPaKaoIUX
3aKOHOMEPHOCTH QJIrOPUTMH3ALMU [paBa, M I[IOJyYEeHUH HOBOIO TEOPETUKO-
IIPaBOBOI'0 3HAaHHUSA O B3aWMMOIEHCTBUM IIpaBa U QJITOPUTMOBY» IPEICTABIISIETCS
aKTyaJJbHOM M  COOTBETCTBYIOLIEW  HAMPABJICHHIO COBPEMEHHBIX  HAy4YHBIX
UCCJIEJOBAHUM, TIIOCBSIUEHHBIX pPa3BUTHIO IIpaBa B YCJIOBHUSX TEXHOJOTU3ALUU
00IIeCTBEHHBIX OTHOIIICHUH.

JluccepraioHHOE uccleJoBaHue BBITIOJTHEHO Ha n0OpOTHOM
oubnuorpaduyeckoit ocHoBe. Vcronb3oBaHbl pabOThI W3 Pa3IUYHBIX OTpaciei
Hay4YHOro 3HaHUs. [[al0TCsi MHOTOUMCIIEHHbIE CCHUIKM Ha MHOCTPAHHBIE UCTOYHUKH,
4YTO TOJOXUTEJIBHO XapakTepu3yeT wuccienoBanue. LludpoBbie TexHOIOTUU
OTHOCHUTEJIBHO JaBHO MPUMEHSIOTCSI BO MHOTHX 3apyOeXHBIX cTpaHax. B 3Toi cBs3H
BO3HUKAeT NOTPEOHOCTH UCIIOJIb30BaHUs 3apyOeKHOTO MOJI0KUTEIBHOIO OIbITA.

Hucceprauuss H.®. [loppiBaeBOil JTOrn4ecku BBICTPOCHA U CTPYKTYpPUPOBAHA,
obiajaeT BHYTPEHHUM €JMHCTBOM. B mepBoi IjlaBe OUCCEPTALUU HCCIIEJOBAaHBI
NPEANOCHUIKM aJITOPUTMHU3ALUM [IpaBa — HAYMHAsL C UCCIEN0BAHUs AJITOPUTMHU3ALINU
OOIIeCTBEHHBIX OTHOIICHHI U €€ MPOeKIUH B JOKTPUHE, IPOIOKasi HCCIIeI0BaHUEM
CTaHOBJICHUs JOKTPHHAJIBHBIX BO33PEHHI 00 alropuTmMax M aJrOpUTMU3ALMU IpaBa
B IOPHIMYECKOM HayKe M 3aKaHYMBas aHAJIM30M COBPEMEHHBIX TEHACHIUN WU
(axTOpPOB ANTOPUTMHU3AIIUH ITPABa.

Bo Bropo#i rnaBe «lloHsiTue, CyIIHOCTh W HAINpaBI€HHUS AJITOPUTMHU3ALUU
[IpaBa» aBTOPOM COBpPEMEHHbIE aJIrOPUTMbl PACCMOTPEHBI B KayeCTBE pEryssitopa
OOILECTBEHHBIX OTHOIIEHWH B COLIMOTEXHUYECKOW cpele, MpOaHATU3UPOBaHA HX
HOpMatuBHOCTb. (CnenmaH BbhIBOA 00 alropurMax Kak COLMOTEXHUYECKOM
HOPMAaTUBHO-Ka3yaJlbHOM pEryJiiTope OOILIECTBEHHBIX OTHOIICHWM, TaKk Kak
COIlMaJIbHBIE HOPMBI, IIPEJCTaBIEHHbIE B MAaIIMHOYMTAEMOM BHUJIE, peaU3aLus
KOTOPBIX OIIOCpe0BaHa TEXHUYECKUMHU HOPMAaMHU, CTAHOBSTCS COLIMOTEXHUYECKUMHU,
a Ka3zyaJIbHOCTb O0yCJIOBJIEHA CBS3aHHOCTHIO aJrOPUTMOB CO CTPYKTypamH AAaHHBIX,

UX JEHCTBHEM B BUPTYAJIBHOM IIPOCTPAaHCTBE COLIMOTEXHUYECKOMN Cp€abl B
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KOHKPETHOI'O JIMLA C y4eTOM HMH(pOpMalMH, COJAEpI)KAlIeHCs B COOTBETCTBYIOIIMX
0azax naHHBIX. IHTEepeCHBIM MpecTaBIiseTcs 3/1eCh BbIIeJIeHUEe aBTOPOM «IOPUIHKO-
TEXHUYECKUX» HOPM — IPECTABIEHHbIX B MAIIMHOYUTAEMOM BHJIe MTPABOBBIX HOPM,
peanu3alms KOTOPbIX OMocpeaoBaHa TeXHHYECKUMH HOpMaMu. ABTOPOM BBISIBIICHO,
4TO B3aMMOJEHCTBUE QJITOPUTMOB U TIpaBa MOXET MPOUCXOIUTh B (Hopme
KOHKYPEHILIMM, KOMIUIEMEHTApPHOCTH (JOMOJHEeHMs), KOHBEPreHUUH (CXOXKIEHUs),
UHTErpauuu (ciusHus). PaccMOTpeHbl CyIIHOCTh U OCOOEHHOCTH aJIrOPUTMH3ALNH
NpaBa, IMCCEPTaHTOM JIAHO OIpeiesIeHHe MOHITUSI «aJIropUuT™MH3aLus rmpasay. Caenan
BBIBOJl, YTO IPOLECC AINOPUTMHU3ALIMUA MOXKET OKa3aThb CUCTEMHOE BO3/eHCTBHE Ha
npaBo. IlpoaHanu3upoBaHbl OCHOBHBbIE HaIlpaBleHUs alTOPUTMU3ALUU TIpaBa.
Pesynpratom  anroputMuzaunuu  OpaBa  SBISETCS  MaAlIMHOYMTAeMOE  IpaBo.
CouckareneM cneinaH BbIBOJ O TOM, YTO MAaIIMHOYMTaeMOe IpaBO IMpuoOpeTaer
CBOMCTBa alrOPUTMOB U TIpEJCTaBlIseT COOOM COLMOTEXHUYECKUH, HOpMATHBHO-
KazyaJbHbIH PErysiTop.

B Tpereeli rnaBe paccMOTpeHa TEOPETUKO-IIpaBOBas XapaKTEepUCTUKA
MalllMHOYUTAEMOro rpasa, cPOopMyJIUPOBAHO €ro ONpe/iesIeHUe U TPOAHATU3UPOBAHBI
NEPCIEeKTUBbl €ro pa3BUTHUS. ABTOPOM OTMEUYEHO, 4YTO IIOCKOJIbKY IIPaBO YyxKe
dopmanu3oBaHo, €ero TmpejacTaBleHWe B MAUIMHOYMTAeMOM BHUJE  SBISETCS
dbopmanuzanueil BTOporo mnopsijika, a aJropuTMHYECKOE IPEACTaBIEHUE IMPABOBBIX
HOpPM SIBJII€TCSI CJIOKHBIM BOIIPOCOM W HOBBIM BBI30BOM, C KOTOPBIM MOXET
CTOJKHYTBbCSl TpaBOBasi Hayka B CHJIy psaaa OpoOjeM MeXIUCUUIITITMHAPHOTO
Xapakrepa, TpeOyrolIero 3HaHu| B pa3HbIX 00J1aCTAX HAYKH.

Bricokas creneHb 000CHOBAaHHOCTH M JOCTOBEPHOCTH HAYUYHBIX IOJIOKEHUU U
BBIBO/JIOB, C()OPMYJIMPOBAHHBIX B JMCCEpPTALMU, TOJITBEPKAACTCS IPUMEHEHHOH B
X0Jle TPOBOAMMOIO WCCIEIOBAaHUS METOAOJOrMed M O00BEMOM HCIIOJIb3YEMBIX
UCTOYHUKOB TEOPEeTUUYECKOH, HOpPMaTUBHOM, AMIIUPUYECKON OCHOB
JUCCEPTALIMOHHOTO MCCIeOBAHMS.

OCHOBHBIE BBIBOJBI M IOJOXEHHS JUCCEpPTAlMU 00JaJaloT HEeoOXOJUMOM
Hay4YHOM HOBU3HOMU. B pe3ynbTaTe uccaea0BaHus pacKpbITa CyIIHOCTH COBPEMEHHOIO

AJITOPpUTMaA KakK peryjisitopa B COILIMOTEXHUYECKOM cpene, onpeaci€Hbl €ro CBOMCTBA U
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CTPYKTYpa. Y CTaHOBJIEHBI PEATNIOCHUIKYA U (paKTOPBl AITOPUTMHU3ALMU [IpaBa: HayYHO-
TEXHOJOTUYECKUM, MOJIMTUYECKUH, AHTPOIO-COLMAIIbHBIN, IOPUIUYECKU.
OxapakTepu30BaHbl CYIIHOCTh M COJAEpKaHWE aIrOpUTMU3ALMM I[IpaBa, JdaHO
aBTOPCKOE ee ompeiesieHue, BbISIBIEHbl OCHOBHbBIE HAIpAaBJIEHUs aJrOPUTMHU3ALUU
npaBa. /lana xapakTepucTUKa MAlIMHOYUTAEMOMY IIpaBy M OIIpe/e/ieHbl OCHOBHBIC
HarnpasJieHus ero pa3BuTHs. HaydHble MoI0XKeHUs U BbIBOJbl, CHOPMYIMPOBAHHbIE B
JUCCEPTALMU, SIBJISIOTCS HOBBIMA W 3HAYUMBIMU JUISl PA3BUTUs HAyKH TEOPUHU
rocyJapcTBa M TIpaBa, MOTYT ObITb NPUMEHEHBbl Ul JalbHEUIIUX HayYHbBIX
HCCIIeIOBaHUI Pa3BUTHS TpaBa B AMIOXY TEXHOJOTM3aLUU U UCCIIEIOBAHUS €ro POJIK B
CHCTEME COBPEMEHHOI'0 COLIMALHOTO PeryJMpoBaHusA. B NpakTHYECKOM acmekTe
pe3yibTaThl WCCJIENOBaHMs MOTYT OBITh YYT€Hbl B INPAaBOTBOPYECKOH |
npaBopeann3allMOHHON 1esTeNbHOCTH.

[To0KUTENIbHO OLIEHUBAS MPOBEAEHHOE UCCIIEOBAHUE, OTMETUM CJICAYIOUINEe
MOJIOKEHUST IUCCePTALIMU, UMEIOIIUE CIIOPHBIN XapaKTep.

1. ApryMmeHTanus aBropa 10 KJIIO4YeBOW mpobieme He Bcerja yOeauTeNbHa.
KoHcTatupyercs, 4To alrOpUTMbI SBJISIOTCS HOBBIM DPEryJISSTOPOM OOLIECTBEHHBIX
OTHOLIEHWH B colUoTeXHU4eckod cpeae (c. 39). B napyrom BapuaHTe,
COLMOTEXHUUYECKUM PETYJISITOPOM.

Cyns 1o Ha3BaHUIO JUCCEpTAUUU «AJTOPUTMHU3ALMS IpaBay, peyb HUILT O
MPaBOBBIX AITOpUTMaX. Mexay TeM, OOBEKTOM M IPEIMETOM HCCIeJOBaHUS
SBJISIIOTCS  OOIIME 3aKOHOMEPHOCTH B3aWMMOJECHCTBHUS IIpaBa C COBPEMEHHBIMU
AITOPUTMAMHU B COLIMAIBHOM PEryJIMpPOBaHUMU.

B TO e BpeMs, aIrOpuTMUYECKOe IpaBO M MaIIMHOYHUTAeMOE IPaBo
yrnoTpeOsioTcss kKak cuHoHMMbl (¢.99, 100). Ilpu osTrom aBTOp JOMyCKaeT
KOHKYPEHIIMIO TIpaBa U aJirOpUTMOB (¢.89).

B nporecce 3amuThl HEOOXOUMO CHITh OYEBUIHBIE IPOTHBOPEYHS.

2. Cpenu axkTopoB, KOTOpble OO0YCIaBIMBAIOT aAJIrOPUTMHM3ALMIO TPaBa,
JICCEPTAHT  YKa3blBaeT HAyYHO-TEXHOJIOIMYECKUH, IOJUTUYECKHUMA, aHTpOIO-

COIMAJIbHBIA U FOPUANYECKUN.




JIBa MOCJIeHUX TLIOXO COYETAIOTCS C IBYMsl IEPBBIMU. AHTPOIIO-COLHAIBHBIMI,
cKOpee Bcero, He sBIsAeTcs (GakTopoM, a pe3yJbTaToM alrOpMTMU3ALMK 1paBa, HOO
OTJeNbHBIA 4YeloBeK He (opMuUpyeT, a NPUHHUMAET Ty peajlbHOCTb, KOTOpas
CKJIaJpIBaeTCsl OOBEKTUBHO. VIHBIMU CIIOBaMH, 4Y€JIOBEK, KaK U COLMAIIBHBIC IPYIIIBI
BBLICTYIIAET B POJIM 0OBbEKTa BO3/IeHCTBHS, B JIAHHOM Clly4dae, TeXHOJIOTH4ECKOro.

Tesuc 0 TOM, 4TO aJrOPUTMHU3ALHMA TPaBa AUKTYESTCs FOPUIMIECKUM (PaKTopoM,
HYXJaeTCsl B JOMOJHUTEIBHOM OOOCHOBAHWH, TMOCKOJIbKY COAEPKHUT 3JIEMCHTDI
TaBTOJIOTMH.

3. 3HauyMTeNbHAs YacTh TeKCTa JUCCEPTALMH IPEJCTABIsAeT COOOU Mepexon
OJHOM UMTaThl K JApyrod O0e3 COOTBETCTBYIOLIUX «MOCTHKOB» M aBTOPCKUX
KOMMeHTapueB. B 3Toil cBs3M He Bcerja MOXXHO COCTAaBUTh IIPEJICTABICHHE O
CcOOCTBEHHOM TTO3ULIMM MCCIIEI0BATES.

4. Bo BTOPOM TIOJIOKEHHH, BHIHOCUMOM Ha 3allIUTY, aBTOP YKa3bIBA€T, 4TO «B
(oKyce MpaBoOBO# TEOPHH AITOPUTMHU3ALMIO MIPaBa MOXKHO paCCMaTPUBATh Kak METO],
NPUHLIAT, TPOLIECC, Pe3yJIbTaT, GopMy. B CBS3M ¢ 3TUM OHA MOKET OBITb ONpEJIe/IcHa
B «y3KOM M HIMPOKOM CMBICIax», OJHAKO B TEKCTe IUCCEepPTalUM OTIACJIbHO 3TH
acIeKThl TOAPOOHO HE UCCIIEIyETCS.

U3505KeHHbIe 3aMedaHusi 10 paboTe HOCAT JUCKYCCHOHHBIM XapakTep W He
BIIMSIOT Ha OOIIYIO MOJOKUTENIBHYIO OLIEHKY TUCCEPTALUOHHOTO HCCICI0OBAHUA.

Jluccepramst H.®. TlopbiBaeBoil siBIsieTcss  Hay4HO-KBAIU(DHKALMOHHOM
paGOTOH, MOArOTOBIEHHONW Ha aKTYalbHYKO TEMY, COJEPXKMT pelleHHe HayqHOH
3a/aui, UMeEIolIell 3HayeHHWe Jisi HayKu TEOpUM TrocyaapcTBa M IpaBa, a TaKKe
OTpacleBbIX HOpUAMYECKUX HayK. [1o/oKeHMsl ¥ BBIBOJbI, C(HOPMYINPOBAHHBIE B
JIACCEPTALIMM, SBISAIOTCS OOOCHOBaHHBIMH, JIOCTOBEPHBIMM, XapaKTEpU3YIOTCA
HOBM3HOW ¥ CBUAETENBCTBYIOT O JMYHOM BKJIaJe aBTOpa B HayKy. Pe3yibTaTsl
JIMCCEPTALIOHHOTO ~ MCCIe/I0BaHUsS  anpoOMpoBaHBl B JIOCTATOYHOM —OOBeMe.
ABTopedepar auccepTallii OTpaxaeT OOIIYI0 XapaKTepUCTUKY paboThl H ee
OCHOBHOE COJep KaHue.

JluccepraumonHoe  uccinenosanne  H.®.  TlopeiBaeBoii ~ Ha  TeMmy

«Anropmmmaum npaBa» COOTBETCTBYCT Tp€6OBaHI/IHM, NpeaBbsABIIEMBIM K
5




JUCCepTalMsIM Ha COMCKaHUE Y4YEeHOM CTeleHW KaHIuJaTa HayK, YCTaHOBJIEHHBIM
I[Tocranonenuem Ilpasutenscrsa Poccuiickoit Menepaunu ot 24 centsaops 2013 r. Ne
842 "O mopsaKe NpUCYXKIEHHUs YUeHbIX cTereHeil" (B 1eHCTBYIOIMUI pelakKK), a ee
aBtop — IlopeiBaeBa Haranbss DenopoBHA, 3aCy’KUBAET IPUCYKIACHUS HCKOMOH
y4EHOW CTeNeHU KaHJuAaTa HOPUIMYECKMX HayK [0 CIelHalbHOCTH 12.00.01 —
Teopus 1 UCTOPHS NpaBa ¥ roCyAapcTBa; UCTOPUs yUYE€HUH O MpaBe U roCy1apCcTBe.
OT3bIB [TOJITOTOBIIEH K.10.H, foueHtoM [letpooii T.B., 00cyxkneH u o106peH Ha
3aceqanuy kadeapbl Teopur rocyaapcrea ¥ npasa ®I'BOY BO «MockoBckuid
rocynapcTBeHHbIH opuandeckuii yansepcuteT umenu O.E. Kyraduna (MITOA)» 29

aBrycra 2022 roaa, npotokoia Ne 1

3aBenyrouui kageapoi Teopun rocyapcrsa u

npasa (e1epagbHOro rocyJapcTBEHHOr0

010JI)KETHOTO 00pa30BaATEILHOIO YUPEKIACHUS

BhICIIEro 00pa3zoBaHusl «MOCKOBCKHMA

rocyZapCTBEHHbIA FOPUAUYECKUN YHUBEPCUTET |

umenn O.E. Kyradpuna (MI'FOA)»,

JIOKTOP FOPUIMYECKUX HAYyK, podeccop /| [ A.B. KopHes

& 2O 2 7 2022 1.

Caeenusi 0 Beaylei OpraHu3auum:

desiepanbHOE TOCYIapCTBEHHOE 010/ KeTHOE 00pa30BaTeIbHOE YUPEkKI€HUE BBICLIETO
oOpazoBaHusi «MOCKOBCKHII TOCYAapCTBEHHBIH IOPUIMYECKUN YHUBEPCUTET MMEHU
O.E. Kyraduna (MI'FOA)»

Anpec: 125993, r. Mocksa, yi1. CanoBas-Kynpunckas, 1. 9

Tenedon: +7 (499) 244-88-88

Caiit: https://msal.ru

e-mail: msal@msal.ru
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