OT3bIB HA ABTOPEDEPAT

aucceprauuu BiaacoBoit Hatanuu BukTtopoBHBl Ha Temy «/loOpoBosibHOE
NpeICTABHTEILCTBO B MEXKIYHApPOAHOM  KOMMep4YecKkomM  obopore»,
npeACTABJIEHHOH HAa COMCKaHHE YYeHOH CTeNneHH KaHIMIATa IOPHIAHYECKHX
HayK MO  CHelHaJbHOCTH 12.00.03 -  I'pa:xnanckoe  mnpaBo;
npeaANpHHUMATENbCKOE NMPaBO; CeMEeHHOe NMPaB0O; MEKIYHApPOAHOE YaCTHOE
npaBo

Huccepranus H.B. BinacoBoii mocssiiieHa npobiemMaTuKe MeXIyHapOIHOIO
KOMMEPYECKOIO MPEJCTaBUTENBCTBA, a TaK)Ke€ BO3HHKAIOUIMM B JTAaHHOW cdepe
BOINpOCaM KOJUIM3UOHHOTO M MaTephaibHO-MPAaBOBOIO pEryJIupoBaHUs. ABTOp
yKa3bpIBaeT, YTO HaJIM4YME B OTHOIICHHSX NPeACTaBUTEbCTBA HHOCTPAHHOI'O
3JIeMeHTa MOPOXKIaeT psia MPoOIeM, CBI3aHHBIX C PA3JIMYUSIMH B UX PEryJIMpPOBaHUU
HallUOHAJIbHBIM TPAaBOM pa3HbIX T'OCYJapCTB, B YaCTHOCTH, B ITIOHHMMAaHUH M
K1acCUQHUKAllMM BUAOB IPEACTAaBUTEIbCTBA, MCIOJIb3yeMbIX KOHCTPYKIIHAX
JOTOBOPOB O  IIPEACTAaBUTENbCTBE, (¢GopMax HaJeleHUs  MpeicTaBUTES
MIOJJTHOMOYHSIMH, BOIIPOCax BCTYIUIEHHs] IPEACTaBIsIEMOr0 U TPEThero JIHia B
HETNIOCPEACTBEHHBIE OTHOLICHUs JpYyr ¢ JpyroM. JlUccepTaHT CIIpaBemIiBO
OTMEYaET, YTO HALMOHAIBHOE 3aKOHOJATENIbCTBO, KaK MpPaBWJIO, HE YYHTHIBAET
cnelMbUKy MeXAyHapoIHOW SKOHOMHKH. Kak crenctsue, 6e3 obpamieHus K
COOTBETCTBYIOIIIMM  HHCTPYMEHTaM  MEXIYHapOIHOTO  4YacTHOTO  IpaBa
5((exTHBHOE peryJIMpoBaHHEe TAKUX OTHOIIEHHUH TPEICTABIAETCS HEBO3MOMKKHBIM.

ABTOp 0O0OCHOBBIBaeT aKTyallbHOCTh HCCJIEJNOBAHUS TEM, 4YTO CO3JaHHE
€IMHOOOpPa3HOro IpaBOBOIO PEryJUPOBaHMS OTHOINEHUH IIpeACTaBUTENbCTBA
MOTJIO ObI 0O€eCIeYnTh CTAOUIBHOCTH MEXIYHAPOAHOI0 KOMMEPUYECKOr0 060pOTa,
NpaBa ¥ 3aKOHHBIE MHTEPECHI €r0 YYaCTHUKOB, JIMKBUIUPOBATH Pa3HOIJIACHS,
KOTOpbIe MOIJIM BO3HHUKHYTH IPH BbIOOpE WM OINpeesIeHHH PUMEHMMOrO
HallMOHAJILHOTO TpaBa. B yacTHOCTH, AesSTeNTbHOCTh MEXAYHAPOIHOIO COOOIIECTBA
Mo yHH(HUKALMU IPABOBBIX HOPM, ITOCBSIIIEHHBIX PACCMAaTPHBAEMBIM OTHOILICHUSIM,
B HCTOYHHMKAax pa3sHOH NpPaBOBOM INPUPOABI B CHUIy WX (PparMeHTapHOCTH He
TMI03BOJISIET MTOKa TOOMTHCS JTOJXKHOTO €MHO00pasusl.

B kauectBe EJIn HHCCepTaHHOHHOﬁ pa6OTI>I AUCCEPTAHT Ha3bIBACT
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opmMHUpOBaHHE aBTOPCKOH KOHLENUMH J106POBONBEHOTO IIPEACTABUTENBCTBA B
MEKIYHapOIHOM  KOMMEpPYECKOM  000OpoTe,  BBISBICHHE W  PacKphITHe
XapaKTEPU3YIOLIUX €ro OCOOEHHOCTeH M CyIEeCTBEHHBIX IPU3HAKOB. Jis
AOCTHXXCHHS BBIIICHAa3BAHHOW 1LIEJHM aBTOpP CGOPMYyIUpoOBal CeMb 3a1ay
HCCIICIOBaHMsA, KOTOpbI€ TIOMBITAICS DEIIUTh B paMKax JUCCEPTALMOHHOIO
uccienoBanus. JluccepTaHTOM COONIOAEHBl TpeGOBaHHUs, NpeNbABISIEMblE K
Hay4YHOU HOBH3HE:

BO-TIEPBBIX, pa3paboTaHa eaMHas YHHBEpCalbHas IIPaBOBas MOJEJb
JI00POBOJILHOTO MPE/ICTABUTEBCTBA B MEKTYHAPOIHOM KOMMEPYECKOM obopore;

BO-BTOPbIX, ONpPENENCHBl 3aKOHOMEPHOCTH M TEHJEHIHMH IPABOBOTO
PeryiMpoBaHusi  J00POBOJBHOIO  MPENCTABUTENBCTBA B MEXKLYHAPOLHOM
KOMMEpPYECKOM 000pOTe U KIIACCH(DULIUPOBAHBI €r0 HCTOYHHUKH;

B-TPETBUX, BHIPAOOTAaHbl PEKOMEHJALMHU [0 PAa3BUTHIO yHH(HIHPOBAHHBIX
NPaBOBBIX PETYNSATOPOB JOOPOBOJILHOIO MPEACTABHUTENBCTBA B MEXIYHAPOJHOM
KOMMEpPY€ECKOM 000pOTE;

B-4ETBEPTHIX, BBISIBJICHEI HEJ0CTaTKH MaTepUaIbHO-TIPaBOBOrO
perynupoBaHus KOMMepYECKOIro NPEICTaBUTEBCTBA POCCUHCKHUM
3aKOHOJATEIbCTBOM U ONPE/IENIEHBI ITyTH €0 COBEPIIEHCTBOBAHMUSL;

B-IATBIX, ODOOLICHBI MOAXOMABI K ONpENENEeHHIO [paBa, MOTEKALIErO
MPUMEHEHUIO K J0OPOBOJILHOMY MPEACTABUTENECTBY;

B-IIECTRIX, PACKPBITHI  OCOOCHHOCTH  KOJIM3HOHHOTO  pEryJIHpOBaHMs
BHYTPEHHUX W BHEIIHHX OTHOLICHWH JOOPOBOJIBHOIO IIPEACTAaBUTENLCTBA B
MEXIYHAPOAHBIX IOKYMEHTaX, POCCHHCKOM U 3apy6ekHOM IIpaBe;

B-CE/IbMBIX,  yCTAaHOBICHBbI  NPOOETIBl  POCCUHCKOTO  KOJUIM3HMOHHOIO
PEryIMpOBaHus 0OPOBOJILHOTO TIPE/ICTABHTENBCTBA H BIPAGOTAHBI IIPEAT0KEHHUS
10 UX BOCTIOJTHEHHMIO.

Jlmcceprauvonnas paGora cocTOMT U3 BBedeHHS, YEeTBIpEX TIJIaB, JECATU
naparpadoB, 3aKJIIOYEHHs, a TaKKe CIIMCKA M3yYeHHBIX HCTOYHHMKOB. Crtpykrypa

pa6OTI>I B [I€JIOM COOTBETCTBYET LIEJIAM U 3aJauyaM HCCIICJOBaHUA.
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Bo BBeaeHHH aBTOPOM OOOCHOBBIBAeTCS AKTYaJbHOCTh BBIODAHHOM TEMBI
JMCCEPTALMOHHOIO  KMCCJIE[0BaHUs, aHAM3UPYETCs CTeNeHb ee Hay4HOH
pa3pabOTaHHOCTH, OIpejeNseTcs TeopeTHYecKas M HOpPMaTHBHas OCHOBA,
apryMEHTUpPYeTCsi Hay4yHas HOBM3Ha, M3JararoTcsi BBIHOCHMBIC Ha 3allHTy
TI0JIO’KEHHUSI, TEOpETHUECKast U TpaKTUYECKask 3HaYUMOCTh TUCCEPTALIUH.

IlepBasi riaBa [OCBfAlIEHAa OOIUEMY aHalIM3y TMOHATHUSA, BHAOB U
0COOEHHOCTEN MPABOBOI0 PETYJIUPOBAHUS AOOPOBOJBHOIO IPEACTABUTENHCTBA B
MeXIyHapOJHOM KOMMepYeckoM obopote. B nepsom napazpagpe nucceprant
nenaeT oOmui 00630p MOHATHS U BUIOB MPEACTaBUTENLCTBA. ABTOP aHAIM3UPYyeT
CHelIM(pUKY OTHOILIEHUH MEXIy NpEeACTaBUTENEM, NPEACTABISEMbIM U TPETBUMHU
JHI[A@MH, TPOBONUT pa3rpaHHYeHHe MEeXIy PperyJdpoBaHMEM B CTpaHax
KOHTHHEHTaJIbHOH EBpOIBI ¥ B cTpaHax 00IIero npasa.

Bmopou napazpagh xacaetcsi HEOCPEICTBEHHO OCOOEHHOCTEW IPaBOBOIO
peryJaupoBaHUs  JOOPOBOJBHOIO  NPEACTABUTENIBCTBA B MEXKAYHapOIHOM
KOMMep4ecKoM obopoTte. ABTOp HCCllelyeT IPaBOBble UICTOYHUKH, PErYJIUPYIOLIHE
OTHOIIIEHUSI KOMMEpPUYECKOIro IpeJCTaBUTEIbCTBA, BKJIIOYAs HALUMUOHAIBHBIE U
MeXIyHapOIHbIe KOJUTM3MOHHBIE HOPMBI, a TaK)Ke €MHOOOpa3Hble MaTepUAJIbHBIE
HOPMBI, COJepXKalliecs B MEXIYHApOJIHbIX KOHBEHIUSX, BHEHALMOHAIBHbBIX
NPaBOBBIX MCTOYHMKAX (aKTaX MSTKOro IpaBa), HaJHALMOHAIBHBIX JOKYMEHTax
pEeruoHaIbHBIX UHTErpaldOHHbIX 00beIMHEHUH. CknanpiBaronieecs
MEXIyHapOJHOE NpPaBOBOE peryjvpoBaHME KOMMEPUYECKOro MpeACTaBUTENIbCTBA
O0XapaKTepU30BaHO aBTOPOM KaK MHOTOCJIOMHOE, pa3HOYpPOBHEBOE,
KOMITIPOMHUCCHOE, (hparMEeHTapHOe, a €ro UCTOYHUKU — KaK UMEIOIIHe pa3IuYHbIN
IOPUINYECKHUH cTaTyc, MPeIMETHYIO U TEPPUTOPHAIIBHYIO Chephl JeHCTBUS.

Bropas raaBa guccepraluMd  MOCBSILEHA  MEXIyHapOIHO-IIPABOBOM
yHU(UKAIIUU MaTepUaIbHO-IIPABOBBIX HOPM O T0OPOBOJIBHOM MTPEICTaBUTENIBCTBE B
MEXIYHapOJHOM KoMMepueckoM obopote. B nepsom napaczpaghe nvccepTaHT
noApoOHO paccMmaTpuBaeT 3HadeHWe JKeHeBckoil koHBeHmuu 1983 1. o
IIPEeACTAaBUTEBCTBE MIPU MEXAYHAPOAHON KyIie-mpoaxe ToBapoB. O0beAHEHHE

B JIJaHHOW KOHBEHIIUH HOpM KOHTHHEHTAJILHOM HpaBOBOﬁ CUCTEMBI O IMPsIMOM H
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KOCBCHHOM  NIPEJCTaBUTENbCTBE M JOKTPHMHBI CKPBITOTO IPEACTABUTEIIBCTBA,
NPU3HaBa€MOH aHIJI0-aMEPUKAaHCKUM IIPaBOM, 0603HAYEHO aBTOPOM KaK Ba)XHbIii
pe3ynbTaT yHU(QUKAUMM MaTepUalbHO-NPABOBBIX HODM O KOMMEpPYECKOM
npencTaBuTenscTBe. Bo emopom napazpaghe aBTOp Hccaenyer JIUpeKTUBY
86/653/EEC 0 He3aBHCHMBIX KOMMepuecKux areHtax. [Io MHeHHIO aBTOpa, TaHHBIIH
AOKYMEHT MpENCTaBIAeT HauOoJiee 3HAYUMBIA pe3yabTaT B Jejle JOCTHKEHHUS
€IMHOOOPa3us MaTepUaIbHO-NPABOBbIX HOPM O MIIPEJICTaBUTENILCTRE.

Tperbss rnaBa  mocBsieHa aHallu3y  MEeXAyHapOAHO-TIPaBOBOIO
PErylnupoBaHusl OOPOBONBHOIO MPEACTABUTENLCTBA B aKTaX YaCTHOINPABOBOM
yHuukauuu. Tak, 6 nepeom napazpaghe paccMaTPUBAIOTCH TPUHLMIIBI
MEXAYHApOAHBIX  KOMMep4YecKkux jgoropopoB YHMJIPYA kak OCHOBHOI
MEXKIYHAPOOHBIA  PEryasiTOp  BHEUIHWX  OTHOIUIEHHE TPaHCTPaHUYHOI'O
KOMMEpYECKOro NpelCTaBUTENLCTBA. Bo  emopom napazpaghe nuccepranT
MCCIIeAyeT MNpaBOBOE pETyIHPOBaHHE I0GPOBOIBLHOIO IIpEACTAaBUTEILCTBA B
AOKyMEHTaX MexIyHapo#HO# TOProBoH ManaTsl. ABTOp OTMeuaeT, uTO
PykoBoacTBO mo cocrasienmio KOMMEpYECKMX areHTCKUX KOHTpPakToB MTII
MCXOIIMT M3 TOTO, YTO KOMMEPYECKHH areHT YIOJHOMOYeH Ha COBeplLIEHHE
(haKTHYECKUX HeWCTBHII B MHTEpecax NpHHLMIANA, CIOCOOCTBYET MpOAake ero
TOBAapoOB U HE BIpaBe BO3JIaraTh Ha HErO KOPUANYECKHE OOSI3aHHOCTH B OTHOIIIEHUH
TPETbUX JTUL, €CJIK HHOE CIeIHaJIbHO HEe COrJIaCOBAHO B KOMMEPYECKOM areHTCKOM
Aorosope. B mpemobem napazpagpe AAUCCEPTAaHT aHAM3UPYET YaCTHOIPABOBYIO
YHHU(DUKALUIO OpaBUl O H0OPOBOIBHOM IIPE/ICTABUTENLCTBE B EBponeiickom
Coroze.

Yersepras rumaBa  mocssieHa KOJUIM3UOHHOMY  PeryJMpOBaHHUIO
JA00POBOJIBHOTO MPENCTABUTENLCTBA B 3aKoHOJaTeNnbCTBe Poccun u 3apy6eskHbix
CTpaH. B nepeom napazpagpe aBTOp aHAIM3UPyeT 0OLIME BONPOCH! KOJUTH3UOHHOTO
PeryJIMpoBaHusi TOOPOBOJIIEHOIO MpPEACTABUTENLCTBA. Hucceprant ormeuaer, yTto
AOMMHHUDYIOIIMM B DPETryJHUPOBAHUU HE TOIBKO BHYTPEHHHX JIOTOBOPHBIX
OTHOILIECHUN MNpPeNCTaBUTEIS U [IPEJICTaBJIIEeMOr0, HO W BHEIUHWUX OTHOLLUCHMIA

IIpEACTaBUTEIILCTBA B HOKTPHUHE TIIpHU3HAECTCS IIPUHLIAII aBTOHOMHUU BOJU. Bo
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6mopom napazpaghe paccMaTpuBaeTcss YHH(DHKALWS KOJUIM3MOHHBIX HOPM O
JIOOPOBONIBHOM  IPE/ICTABUTENLCTBE. B mpembvem napazpage nucceprant
UCCIIEyeT KOJUIM3UOHHOE PEryJHMPOBaHUE JOOPOBOJIBHOIO MPEACTABUTEILCTBA B
3aKOHOAaTeNbCTBe PoccHH M 3apy6eskHBIX cTpaH. ABTOp cHpaBeIIMBO 3aMe4aer,
4TO cOanaHCHpPOBaHHbIE KOJTM3HOHHbIE HOpMBI cT. 1217.1 TK P® paspaboraus! B
JlyXe COBPEMEHHBIX KOAU(HUKAINK MeKIyHAPOJHOTO YaCTHOIO IpaBa, Peryaupys
AOTOBOPHBIE OTHOLUEHHUS MEXIY IIPENCTaBUTEIEM M MPEICTaBIsSEMbIM Ha OCHOBE
NpUHIUIIA aBTOHOMHUH BOJIM CTOPOH.

OtMeyas BBICOKMH HAY4YHBIH YpOBEHb NUCCEPTALMOHHOIO HCCIENO0BAHUS,
XOTeJIOCh Obl OCTABUTE TIEpe aBTOPOM Psifl BOIIPOCOB:

1) B poccuiickoM 3aKOHOAATENBCTBE 06BEM MTOJTHOMOYHIA [IpEeACTaBUTENS
[10 OMpeNeNeHHIO MOps/iKa pa3pelIeHus CHOPOB, BBIOOPY MPHUMEHHMOro MpaBa
OTpaHM4eH 3aKOHOM WJIM CYLIEeCTBOM OTHOLIeHUH. Hackoibko 1enecoobpasHbiM, ¢
Y4eTOM 3apy6esKHOro ONbITa, NPEICTABISETCS JAaHHOE peryiaupoBaHue?

2) aBTOp INPUXOAMT K BBIBOLY, 4YTO HECMOTPS Ha OOHOBIIEHHUE
KOJTH3UOHHBIX HOpM o npeacraButensctBe 'K PO, npousomenmee B 2013 r.,
xoraa I'K P® 6b11 nononsen cratseit 1217.1, a Takxke JIeTaJIbHBIE H 00CTOSATEIbHBIE
pasbacHenus Ilnenyma BepxoBhnoro Cyma P® mo BOMPOCaM KOJUIM3HOHHOT'O
PEryMpOBaHUs NIPE/ICTABUTENBCTBA, COXPAHAIOTCS MPOOETBI KOUTM3HOHHBIX HOPM
O MpeCTaBUTENbCTBE. Kakue ciioxxHOCTH, TOMUMO HemocTaTkoB cT. 1217.1 TK PO,
PacCMOTPeHHbIX B pabore, BUAMT mucceprant? Kakue ecTs myTu pelIeHus: JaHHBIX
npobiiem?

B 3akmodeHue ciegyer oTMETHTB, 4YTO aBropedepar aucceprauuu H.B.
BriacoBoit 1eMOHCTPHpYET OPUIMHANBHOCTD TEMATHKH, JOIMYHOCTS U3JI0KEHHUS,
KOMIUIEKCHBIH ~ TOAXOA K  NpoGJemMaThke, BBICOKYIO TEOPETUYECKYIO |
MPaKTUIECKYI0 3HaYMMOCTE paboThl. Bece 3TO CBHmETENbCTBYeT O JOCTATOUHO
CYIIECTBCHHOM BKJIaJIe aBTOpa B POCCHHCKYIO HAyKy MEXIyHapOIHOIO YacTHOTO
npaBa. CHOpMyIMpPOBaHHBIE TEOPETHYECKHUE MOTOKEHNS KaYeCTBEHHO JOIOJHSIOT
CYHICCTBYIOIME Hay4HblE 3HAHMS B paccMaTpuBaeMod cdepe H, HECOMHEHHO,

MOTyT OBITH HCIIOJIB30BAHbl B JaJIbHEUIIIHUX HCCJIICIOBAHHUAX TII0 3asBJIEHHOM
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mpobiieMaThKe. ABTOpe(epaT CBUIETEIBCTBYET O TOM, YTO JMCCEPTALMOHHAS
paboTa COOTBETCTBYET KPHTEPHSM, KOTOPBIM JOJDKHBI OTBEYaTh AMCCEPTALIMH Ha
COMCKaHHEe YYE€HOH CTENIeHM KaHJMJlaTa HayK, U3J0KeHHBIM B 1. 9-10 [Tonoxkenus
O TPHUCY)KOCHWH y4YE€HBIX CTEleHeH, yTBep)KAeHHOro IlocTtaHoBIEHHEM
IIpaButensctBa P® Ne 842 or 24 cenrsbps 2013 r. (¢ m3m.) «O mopsake
NPUCY)KJICHUs Yy4YeHbIX CTereHei», a ee aBrop Haramus Bukroposna Biacosa,
6e3yCcII0BHO, 3aCiTyXKMBaeT IIPHCBOCHHS yUYEHON CTENEHH KaHAUIaTa IOPUINYECKHX
Hayk 1o cnenuanbHoctd 12.00.03. — I'paxkjaHcKOe MpaBo; MpeanpHHUMATENBCKOE

NpaBo; CEMEWHOE MPaBO; MEXTYHAPOIHOE YACTHOE MPABO.

Haranunsa IOpseBna Epnbliesa,

JAOKTOp FOPHANYECKUX HayK, mpodeccop,
PYKOBOIHUTEIND JeNapTaMeHTa TPaBOBOI0
perynupoBaHus 6usHeca (aKynbTeTa Npasa
HairoHanbHoro Mcce10BaTesIbCkoro yHuBepCeHTeTa
«BeIcIIas mKos1a 3KOHOMUKH»

(101000 r. Mocksa, yi1. Msacuunkas, . 20,

Ten. 8(495)7713232; e-mail: nerpyleva@hse.ru)
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