OT3bIB
Ha  aBTopedepaT auccepTauud  JIMCHILI Banepus Huko.aeBnua,
NpeACTaB/IeHHOH HA COHCKAHMeE YYeHOl CTeneHn J0KTopa IOpHIHYECKHX HAYK

Ha TeMy: «"'paxaaHcKo-npaBoBoi MeXaHH3M peryaupoBaHMs
HHBECTHUHOHHBIX OTHOWIEHHH, OC/IOKHEHHBIX HHOCTPAHHBIM 3JIEMEHTOMY,
BLINIOJIHEHHOH 10 cmemmaabHoctH 12.00.03 — rPaKAaHCKOe IPaBo;

NpEANPUHAMATE/ILCKOE NPaBO; CeMeHHOe NMPaBO; MEKAYHAPOAHOE YACTHOE
npaBo

Aucceprauus JIncuust B.H. nocssiena uccienosanmo TEMBI, aKTYAIbHOCTD
KOTOPOH He BBI3BIBAET COMHEHHMI. B LeENAX Co3NaHMsA HeoBXOIHMbIX IIPaBOBBIX
YCILOBUH IIA BOCIIPOHU3BO/CTBA OCHOBHEIX (DOHIOB H IIPUBJIEYEHUST HHOCTPAHHBIX
MHBECTHUMHA TOCYNapCTBa NpPHHHMAIOT HOPMBI  IIpaBa, obecneynBaroye
CIpPaBe/VINBEIC, CTAOMIIbHEIE M IIOHATHBIE IIpaBHIA MOBEAECHHS U 3aIMIIAIOIIHE
paBa COOCTBEHHOCTH Ha OOGBEKTHl HMHBECTHLHOHHON JeSTENbHOCTH. Onnaxo
NEHCTBYIOLIEE  POCCHHCKOE 3aKOHONATENBCTBO B  YAacTH peryIupoBaHus
MHBECTUIIMOHHBIX OTHOLICHHA SBJACTCS HECOBEPIICHHBIM, XapaKTepu3yeTcs
NMPOTUBOPEIUBOCTEIO M NEKIAPATHBHOCTBIO MHOTUX IPETYCMOTPEHHBIX HM
TapaHTHd  [paB  WHOCTPAHHBIX  HHBECTOPOB  H TpebyeT  manpHeimiero
yperynuposanus. He orimuaeTcs coBeplIeHCTBOM H COBPEMEHHBIE HOPMBI
MEXyHapOJHOTO HHBECTHLIMOHHOTO TIpaBa.

ABTOPOM JIOCTATOYHO YETKO OIpPEENeHbl 00BEeKT U IIpeIMET, Lieb U 3aa4u
uccnenosanus. CIpyKTypa IMCCEPTALMK OTBEYaeT OCTABIEHHOMN e/ 1 3amavam
paboTBl W TMO3BOJAET DPacCMOTPETH BOIIPOCHI, HEOOXOIMUMBIE I ITOHHMAHHS
CYIIHOCTH HHBECTHIHMOHHBIX IIPABOOTHOILIEHUH H HHBIX IPaXXJaHCKO-TIPaBOBbIX
CPEACTB,  HCMONB3YeMBIX B  MeXaHH3ME  IIpaBOBOTO peryiupoBaHus
MHBECTUIIMOHHbIX OTHOLICHHUH, OCIIOXXHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM.

B pesymeraTe mnpoBeneHHOro WcCIeNOBaHMS AUCCEPTAHT IIPUXOAUT K
CIPaBEMIMBOMY BBIBOLY O TOM, 4YTO IIpaBOBas perVIAMEHTAIMS BIIOKCHHS
MHOCTPaHHBIX MHBECTHLMH NOJDKHA OCYILECTBIATECA HA OCHOBE GAaNaHCa YaCTHEIX
¥ YOJIMYHBEIX HHTEPECOB MyTEM, C ONHOI CTOPOHBI, CO3JaHHUS C HCIIONb30BaAHHEM
MPCHMYINECTBEHHO IPaX/IaHCKO-IPABOBBIX CPENCTB GIIArONMPHUATHBIX yCIOBHH 11
MHBECTHPOBAHMSA, & C JpYrodl CTOPOHBI, YCTAHOBIEHHS OMOJIHHUTEILHELX
TpeOOBaHMH W OrpaHHYeHHs s MHBECTOPOB. BosHuKaiolme mnpu sTom
MHBECTUIIMOHHEIC NPaBOOTHOILICHUsS MONEXKAT NHUd(EepeHIHAME Ha OCHOBHEIC
(T1aBHBIE) HMHBECTHI[HOHHBIE IIPAaBOOTHOIICHHUSA, OIIOCPEAYIOIINE BIIOXKECHUE
MHOCTPAHHBIX MHBECTHLMH U HOCSIIME 06S3aTelIbCTBEHHO-IIPABOBOiA XapaxTep, H
AOIONHUTENIbHBIE  (BCTIOMOTATENbHBIE)  HHBECTHIIMOHHEIE IIPaBOOTHOLIEHHS,
obecneunBaromie GOPMUPOBAHHE U NaNbHEHIIEE Pa3BHTHE OCHOBHOTO (IJIaBHOIO)
MHBECTULMOHHOTO IPaBOOTHOINCHHS. JlMCCePTaHT PACCMATPHBAET MHBECTHIIHIO He
TOJNBKO KaK OOBEKT IPaKJaHCKUX MpaB, OTHOCA K Hell TOMBKO PasMYHbBIE BHIbBI
ABIPKAMOTO M HEABIXMMOTO HMYIUECTBA, HO TAKKE NPEIJIaraeT BBIAEIATEH TpU
OCHOBHBIX  IODHIMYECKHX  MpH3HAKA  HWHBECTHLIMOHHOM JEATEIHHOCTH,
TMOSBOJIAIOIINE OTITPARHUYUTE HMHBECTHIMOHHOE MPABOOTHOLIEHHE OT CMEKHEIX
oTHOWCHMH. [lo cnpaBexnuBoMy MHeHHIO AWCCEPTaHTa, IPAaBOBOM PpEXUM
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MHBECTULIMA VI HMHOCTPAHHBIX MHBECTOPOB KaK IpelyCMOTPEHHEBIM HOpMaMH
TIpaBa IOPANOK OCYIIECTBIEHUS MHBECTHIHOHHOM NesSTeIbHOCTH JOJKEH OBITh
OMHUM H TPENCTaBIATE CO6OM  HAIMOHAIBHEIN PeXHM C HU3BATUAMHU
CTUMYJIHPYIOWIEr0 W  OrPaHWYMTENEHOTO  XapakTepa, B CBS3H ¢  geMm
CywecTBoBaHNe DenepanpHOro 3akoHa oT 9 wmrons 1999 r. Ne 160-®3 «O6
MHOCTPaHHBIX WHBeCTHIMAX B Poccuiickoit ®eneparmm» Hapsay ¢ JIpyr¥MH
3aKOHOJATCNIBHBIMK ~ aKTaMH, JEHCTBYIOIUMH B OTHOLICHHM POCCHHCKHX
HHBECTOPOB, CTAHOBHUTCS M3JTHIIHKM.

Hccnenys cymuocts u PaBOBYIO NpPHPOAY HHBECTHIMOHHOTO HOTOBODA,
MOTYYHBILIETO WIMPOKOE DPAaClIpOCTPaHEHHEe HA MPAKTHKE, HO NO CHX Iop He
3aKpEIIEHHOTO Ha 3aKOHONATEJBHOM YPOBHE, UCCEPTAaHT JENaeT BEIBOZ O TOM,
Y4TO TaKOH JOrOBOp MpPEACTAaBISET coGoi COOHMpPATENEHYI0O  KATETOPHIO,
OOBEMHSIOLIYIO PA3THYHBIE AOTOBOPEI, KOTOPBIE BO3NArAlOT Ha OAHY W3 CTOPOH
— HHBECTOpa — 0043aHHOCTb OCYILECTBHTE HHBECTULIHOHHYIO IESATEeILHOCTE,
fpA 5TOM K HUM CIeyeT OTHOCHTh TOJBKO YacTh [OMMEHOBAHHBIX B 'K PO
AOTOBOPOB (HATIPHMeED, KYIUIM-TIPONAXH EHHBIX Oymar, QuHaHCOBOH apeH/pI,
CTPOUTEJIBPHOIO MOJApPANA U Ap.), a TaKKe WHBIE AOTOBOPEI (IOTOBOpP YYacTHS B
AGNICBOM  CTPOMTENBCTBE, JOTOBOP O pa3BHTHH 3aCTPOCHHOW TEPPUTOPHUH,
KOHIleCCHOHHOe  cornamenne, CPI, cormiamenue 06 OCYILIECTBIICHUHU
AestenbHocTH B O33 u ap.). Bo3HukHOBeHHe HOBBIX, HETIOUMEHOBaHHBIX B [ K
P®, uHBeCTHULHOHHBIX AOTOBOPOB  IHCCEPTaHT CBA3LIBAET C OIHOBPEMEHHBIM
OCYILICCTBICHHEM CTOPOHOH NOrOBOpa HECKOMBKHX dyHkumit: uHBECTOPOB,
3aKa31MKOB, OAPANIHKOB, [I0IE30BATEIIEH U PYrHX CyOBEKTOB HHBECTHIIMOHHOMN
JESTeIbHOCTH.

OGocHOBaB  Hanuume ocoGeHHOCTEH B IIPaBOBOM  DEryJIUpOBaHUH
MHBECTULIMOHHBIX ~ OTHOWIEHMH, IuccepTaHT IPUXOIUT K  BHIBOLY O
HEOOXOMUMOCTH CHCTEMATH3aLIUU JEACTBYIOIIETO HHBECTULIMOHHOTO
3aKoHonatenscTBa Poccuiickoit ®epeparuu, NpeNyCMaTpUBAIOLIEH IPUHATHE
Ka4eCTBEHHO OOHOBIEHHBIX CIIE[HATbHBIX 3aKOHONATEJIBHBIX TOJIOKEHHI B
OTIACJIBHBIX COepax HHBECTHUIMOHHOMN ACATEIBHOCTH, TPEOYIOIUX YCTAaHOBJIEHHUS
AOIOJIHUTENIBHBIX MEP CTHMYJIHPYIOIIEro H OrpaHMYHTESBHOIO XapakTepa s
MHBECTOPOB (B MEPBYIO OYepeNb, KaCAIOIIHXCS FapaHTHH OCYINEeCTBICHHUS
MHBECTHLMOHHON NeATEeNbHOCTH, YYacTHs IIyOJIMYHO-TIPaBOBBIX 0Gpa3OBaHuil B
HHBECTHULIMOHHBIX OTHOIIEHHSX, CIICIHAIbHBIX AOTOBOPHBIX ()OPM OCYIIECTBICHHS
MHBECTULIMOHHOM JEATENbHOCTH, CO3NaHMSI | (QYHKIIMOHMpPOBAHUS  OCOGEIX
SKOHOMMYECKUX 30H (O33) u T.11.).

IlpakTHyeckas  3HAYMMOCTD IIDPOBEICHHOTO ~ MCCIIEOBAHHUS  OYEBHIHA.
Ilpennoxenus  mo COBEPUIEHCTBOBAHUIO  IIPABOBOTO PeryupoBaHus
MHBECTHIMOHHBIX OTHOLIEHHH MOTYT GBITh MCIIONB30BAHEI B 3aKOHOTBOPYECKOH
ACATCIBHOCTH, B HAYYHO-KCCIIEAOBATENIBCKOM K NIpenoaaBaTeNbCkoi pabore mo
NPaBOBBIM NPOGJIEMaM OCYIIECTBICHHS MHBECTULIMH, KAaK MHOCTPAaHHBIX, TaK W
pOCCHHCKHX.

ITepeuncrennslie monoxens CBUIETCIIECTBYIOT O BBICOKOM TEOPETHYECKOM
YPOBHE NUCCEPTAllMOHHOTO HCCIIe[OBAHHS Jlucuer  B.H., 000CHOBaHHOCTH,
CaMOCTOSTEIPHOCTH U NIPaBUIILHOCTH MHOTHX €I'0 BBIBOJIOB U CYXXIECHHUIA.
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Bmecte ¢ Tem, B npenctaBneHHOM K 3armure pabote mMmeercs uenwlit psn
3aMEYaHUH, HYXNAIOWUXCS B 06CYXKIECHHUH. Bo-neperix, B aBTOpedepare
AUCCEPTALMK aBTOP HE PACKPBIBAET CYIUHOCTh HHBECTHULIHOHHOIO npaBa. He naet
OH OTBETa M Ha BONMPOC O TOM, KaK COOTHOCHMTCS HMHBECTHIMOHHOE IpaBo ¢
MPCANPUHUMATENBCKMM — TIpaBOM. Bo-Brophix, mNpexcrasisercs HEyaYyHBIM
HCIOJIb30BAHME  IUCCEPTAHTOM  KAaTerOPHH  «3KCIIPOIpPHALHS, TIOCKOJIBKY
ACHCTBYIOIIEE  OTEYECTBEHHOE 3aKOHOMATENBCTBO  TAKOi Kareropueif He
OMepUpyeT. TepMHH  «OKCHpONMpHAIMsS»  sSBISEeTCS B IOPDUANYECKOH U
OKOHOMHYECKOH JIUTEpaType HEONpeNeeHHBIM U Pa3sMBITBIM.  B-TpeTthux,
AUCCEPTAHT Npe/UIaraeT OrpaHHYUTh Ha 3aKOHOAATENBHOM YPOBHE B pane ciydaes
Pa3MEp  BOSMCIUCHHS INPUYHHEHHBIX HHOCTPAHHOMY HHBECTOPY  YOBITKOB
(HampuMep, NpH IpoBeneHUH SKCIPONPHALMK B ITyOIMYHBIX HETIX, €CIId OHA He
HOCHT — NTHCKPHMHMHALMOHHOTO  XapaKTepa,  yHHYTOXEHUH HHOCTpPaHHOMI
COOCTBEHHOCTH BOODYXEHHBIMH CHJIAMH H BIACTAMK rocyapcTsa, KOTOpoe
TIPOBOZMTCA B LEJAX 3aIIUTHI OOIIECTBA M rocynapcTBa). ITonaraem, uto Taxoe
TTONIOXEHHE NPOTHBOPEYHUT MPHHIMIAM HENPHKOCHOBEHHOCTH coOCTBEHHOCTH,
PaBEHCTBA BCEX (OpPM  COGCTBEHHOCTH, IIOJHOrO BO3MEINEHHUsS  Bpena,
3aKpEIUICHHBIM B POCCHHCKOM 3aKOHOAaTenbeTBe. OHO He OTBeuaeT HHTEpecam
HHBECTOPOB,  CNIOCOOHO  CHHU3WTH HHBECTULIMOHHYIO  IPHBIIEKATEILHOCTD
HallHOHANIBHOW 3KOHOMHKHU. IlocTaBieHHbIe BOIIPOCBI HOCAT JHMCKYCCHOHHEIH
XapaKkTep M HE BIMAIOT Ha OOLIYIO MOJNOXKHTENHHYIO OLIEHKY [UCCepPTaliy
JIucuier B.H.

3aBepiuas H3NIOXKEHHOE, CleoyeT CHeNaTh BBIBOZI O TOM, YTO IMCCEPTAIHS
Jlacunpr B.H. ynosnetsopsior Tpe6osanmsm ITooxens O IIPHCYXXJAECHUU YUEHBIX
CTCTICHEH, MPEABABNAEMBIM K NOKTOPCKHM AMCCepTalUsaM, a ee aBTOp - Jlucwua
Banepuii Huxonaesuu 3acmyxusaer NIPHUCYXICHUS yYCHOM CTENeHH NOKTOpa
IOPHIMYCCKUX HAyK 10 croeumainsHoctH 12.00.03 — I'PaXJaHCKOE IpaBo;
IPCANPUHUMATENIBCKOE [IPABO; CeMEeNHOE MpaBo; MEXIYHapOAHOE YaCTHOE IIPaBo.

3aBenyromas kadeapoit

NPEANPHHIMATENBCKOTO IpaBa

MockoBckoro rocyapcreeHHOro

IOpuu9YecKoro yuusepcutera umenn O.E. Kyraduna,

AOKTOD IOPHI. HaYK, Ipodeccop

IIOYETHBINA pabOTHHK BBICIIErO

podeccHoHaNnsHOro 06pasosanus PO f/ﬂ@ — W.B. Epmosa




