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OT3bIB '
Ha aBTOopedepar nuccepranun CyaraHoBa Aiigapa PycramoBuua «Ilocra-
HoBJIeHHs: EBpomneiickoro cyaa mo npaBsam 4ejioBeKa B IpaskIaHCKOM MpolLec-
ce Poccuiickoii @enepauuuy», npeacTaBjleHHOl K 3allUTe HA COUCKAHHE Yy4e-
HOH CTeNeHH KaHAHIATAa IPHIAHYECKHX HAyK no cnennaabHocTH 12.00.15 -
rpakIaHCKHUii npouecc; apouTpaKHbIH NMpouece

AKTyallbHOCTh M30paHHOM TeMBbl JUCCEPTAIHOHHOrO uccienoBanus Cynra-
HoBa A.P. npenonpenenena teM, 4to oco0oe 3HaueHHE ISl 3aIUTHI IPaB U cBOOO
YeJloBeKa MMeeT 00JIacTh CyJONpPOU3BOJCTBA — MpPOIEeAypa, apriori ycTaHaBIHBa-
IolIasi €qUHbIe CTAaHAAPTHI 3aIMTHl HAPYIICHHBIX OCHOBHBIX CBOOOJ U IpaB Yello-
BeKa. MOXHO COTJIACUTHCS C aBTOPOM B TOM, YTO UCCJIEIOBAHUE BIUSHUS MPAKTU-
ku EBponeiickoro Cyzna no npaBam yenoBeka (ECITY) Ha rpaxnaHckoe cynonpo-
U3BOJICTBO MPEACTABIISIETCS aKTyaJIbHBIM.

U3 comepxanus aBTopedepara cieayeT, YTO aBTOP MPUBOJUT P BECOMBIX
JIOBOJIOB B Ka4yeCTBe 00OOCHOBaHUS BBIOpaHHOH TeMklI (c. 3-5), yoenutensHo 060C-
HOBBIBAeT L[€JIb M 33/layd HcclieoBaHus (C. 7), OCHOBAaTEIbHO U COAEPXKATEIBHO
IpEeACTaBIISIET MTOJIOXKEHHS, BRBIHOCUMBIE Ha 3auTy (c.11-12). Tema noBONBHO ITO-
IpOoOHO pacKphIBaeTCs aBTOPOM B CTPYKTYpPE IUCCEPTALUMOHHOIO UCCIIEOBAHHUS.

ABTOpPOM OOOCHOBEIBAIOTCSI HOBBIE IIOJIOXKEHUS B TEOPHUM TI'PaKJaHCKOIo
IPOIIECCYyaIbHOTO IMPaBa, YTOYHSIOIIME MPaBOBYIO IPUPOLY IOCTaHOBIEHHH EB-
pornefickoro Cyza 1mo mpaBaM 4ejoBeKa U €€ BIUSHUE Ha IpakIaHCKoe CYIOIpo-
u3BoaCTBO. Jloka3piBaeTcs, 4ro mocraHoBieHuss ECIIY sBISAIOTCS MCTOYHHUKAMHU
IpaXJaHCKOTO IPOLECCYabHOTO IpaBa, MHTETPUPOBAHHBIMU B HALMOHAIBHYIO
IIPaBOBYIO CHUCTEMY M, OJHOBPEMEHHO, HTOIOM KOHBEHI[MOHAJIBHBIX OXPaHUTEIIb-
HbIX paBooTHOMmeHHH. [To3ummuu ECITY Gblin Hcnonb30BaHbl 3aKOHOAATENIEM TIPU
BHECEHHH M3MEHEHUH B MpoIlecCyalbHble KOJEKCHI, IIOJy4YHIId OTPaXEHHE B pas3b-

scHeHusAX Bricmero Ap6urpaxnoro Cyna P® u BepxosHoro Cyna P® (c.10-11




aBTopedepara). Psag monoxeHHH He MOMyYMNIM JOJDKHOM peanu3alu B NpaBo-
IpHUMEHMTENILHOM ITPAKTUKE U 3aKOHOaTenbHoU padote (c.10 aBTopedepara).

Briedatiser coiuaHas anpoOaliy MmojoXeHui paboTsl B U3BECTHBIX aKTaX
Koncruryruonnoro Cyna P® (c.14-16), B KOTOPBIX aBTOp NMPHHHMAJl CaMO Herlo-
CpEICTBEHHOE y4acTHE B Ka4eCTBe HHUIATOpa U aBTOpa 00pallleHHMsI.

PaccyxaeHusi aBTOpa 0 MEXAyHapOJIHOM KOHBEHIMOHAJIBHOM OXPaHUTEIIb-
HOM IPaBOOTHOILIEHHH U €r0 CBSI3H C MPOLIECCYaIbHBIM OTHOIIIEHHEM, MOMEHTE UX
BO3HHKHOBEHHUS M OKOHYaHUsA (c.11), B 1leIOM IPEACTaBISIOTCS 0O00CHOBaHHBIMHU.
BMmecTe ¢ TeM, TpeOyeT yTOYHEHHUS CIIeIyIOIee MOJIOKEHUE: eCIIM OXPaHUTEIbHOE
KOHBEHIIMOHAIBHOE TPAaBOOTHOILICHHE BO3HUKAET B MOMEHT IEIIMKTa M 3aBeplia-
€TCs TOJIbKO TMPY BBHIHECEHHWHU PEILEHHs HAIlMOHAIBHBIM CYJIOM, NMPUHATHIM B IIO-
psinke peanmusaiuu [Tocranosnenuss ECIIY, nmpu sToM nexinapupyercs CBA3b KOH-
BEHI[MOHAIBLHOIO [IPABOOTHOIIEHHUS C MPOIECCYalIbHBIM (@ I/1e-TO OHH U CIIUBAIOT-
csl BMECTe KaK «KOHBEHLMOHAJBHOE IPOIlecCyalbHOe (OXpaHUTENBHOE) MPABOOT-
HoIeHue» — ¢.21), TO KaKk MOXXHO OOBSICHUTH PA3IUYHBIA «CPOK XKH3HK» I3THX
IPaBOOTHOLIEHHUH, TIPY KOTOPOM KOHBEHIMOHAJIBHOE OTHOIICHHE MOXET IPOIOJI-
’aThCA TOJaMH, a IPOIECCYalbHOE - OrPaHMYEHO CPOKaMHU HaXOXICHHUS Jea B
IIPOM3BOJCTBE cyAa?

B riaBe mepBOil aHAIM3MPYeTCs BO3IEHCTBHE pe3ysbTaTOB OOpalleHHs B
ECITU Ha rpaxmaHCKOe MpOLecCyalbHOe 3aKoHomarenbcTBo PD. Bropas riasa
JCCEPTAIMOHHOTO HCCIIeJOBaHMS MOCBAIIEHAa BONPOCAM NPHMEHEHHs MPaBOBBIX
nosuumiit ECITY mpu pa3spelleHHH CIOPOB O KOHCTHTYIMOHHOCTH IOJOXEHHH
IpaXIaHCKKMX MPOLIECCyalbHBIX HCTOYHUKOB. B TpeThel riaBe pacCMaTpUBarOTCs
BOIPOCHI BIIMSIHHSL BBICIIMX CyJeOHBIX MHCTAHIMW HA INPHUMECHEHHE [TOCTaHOBIIC-
auii ECITY B rpak1aHCKOM IIpoliecce.

Kak BepHO MHILET aBTOp, [IEPBOE B OTHOLIEHWH POCCHHCKOro rocynapcrsa
TTocranosnenue Eporeiickoro Cyja o npaBaM 4YelnoBeka ObUIO BBIHECEHO 7 Mas
2002 r. mo mexy Burdov v. Russia (Bypnos mporus Poccun). B HACTOSIIIUNA MO-
meHT npekpamaercs topucaukims ECITY B orHoumenun Poccuu B CBS3H C Ipe-
KpallleHHeM YIeHCTBa Halrel ctpansl B Coete EBpOIIBI, B CBS3H C €M, BO3HMKACT

BOIPOC: KaKoe 3HauyeHwe JUIs CyJAeOHOM MPaKTUKH MPHOOPETYT MO3MLKMH ECITY,




COCTOSBIIIMECS B Iepuo] HaxoxaeHus Poccun mox ropucaukimeit ECITY; yrparsat
mu BrocieactBuu mocraHoBieHuss ECITY pois HOBBIX OOCTOSITENBCTB IS IEpe-
CMOTpa CyAeOHBIX aKTOB?

ABtopedepar nucceprauud ¥ IMyOJUMKAalMM aBTOpa IIOJIHOCTBIO COOTBET-
CTBYIOT COJIEPIKAHMIO HMCCIIEIOBAHNS, CBHAETENECTBYIOT O €& TOJHOTE, JOCTHKe-
HUHM TIOCTaBJIEHHBIX Ieneil. OTpakeHHbIe IIyOIHMKaIlud OTpaXkaloT anpoOaluio
JUCCEPTALIMOHHOTO UCCIIEIOBAHUS.

[ToxBons uTor BhIIeckazaHHOMY, nucceprauus A.P. CynraHoBa sBiseTcs
CaMOCTOSTENIbHON 3aKOHYEHHOW Hay4yHOW KBaM(HKaIMOHHOW paboToil. JlaHHOE
UCCJIeJOBaHUE MMeEeT BHYTPEHHEE €IUHCTBO, CBHUAETEILCTBYET O JIMYHOM BKIaze
aBTOpa B HayKy, a TakXe COOTBeTCTByeT TpeboBaHusM pasnena II Ilonoxenus o
NPUCY)XJIEHUU YYEeHBIX cTerneHel, yrBepxaeHHoro Iloctanosnenuem IlpaBurens-
ctBa P® ot 24 cents6ps 2013 r. Ne 842 (B pexn. IloctanoBnenus IIpaBurenscrsa
P® ot 01 oktsi6pst 2018 r. Ne1168), a ero aBrop CynraHoB AI‘/’map PycTamoBuu 3a-
CIIy)KHBAeT MPUCYKIEHUSI eMy YUEeHOU CTEeNeHU KaHIUaTa IOpUIMYECKHUX HAyK 110

cnenmansHocT 12.00.15 - rpakaHCKHiA Tporecc; apOUTpakHbIN IIPOLECC.

Anpec ¥ TenedoH

443086, r. Camapa, yi1. MockoBckoe mocce, 1. 34
Ten.: (846) 335-18-26

E-mail: ssau@ssau.ru;

CaiiT: www.ssau.ru

3aBenyromuii kadeapoii rpaXkJaHCKOIo IMPOLECCYATbHOTO H
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OI'AOY BO «Camapckuil HalluOHAJIBHEBIN
HCCJIeI0BaTeIbCKUI YHUBEPCUTET
umenu akanemuka C.I1. Koponesa», no
IOPUINYECKUX HayK, Ipodeccop
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