B Muccepramuonnsiii coset J1 503.001.01
npu OI' HUY «MHCTUTYT 3aKOHOAATENbCTBA U
CPaBHHUTEIBHOIO ITPABOBEICHUS

pu [IpaButensctBe Pocculickoii @enepanuny

OT3bIB
Ha aBTopedepar auccepranuH CysnaneBodi AHacrtacHd [IMHTpHEBHBI HAa TeMmy:
«Ocobennoctn KOJIJIN3HOHHO-NPaBOBOI0 peryJ/JiMpoBaHHsi OTHOIIEHHH
COOCTBEHHOCTH, OCJIOKHEHHBIX HHOCTPAHHBLIM 3J1€MEHTOM», MpPEICTABJIEHHOH Ha
COMCKAaHHe YY€HOH CTeNeHH KaHIHAATa IOPHAHYECKHX HAayK MO CHelHaJbHOCTH
12.00.03 — rpaxaaHckoe NpaBo; NpeANPHHHMATEJIbCKOE MPaBo; ceMeiHOoe NPaBo;

MexIyHapOJAHOe YacTHOe NMpaBo.

B nocnennue roasl Ob10 ocymecTBieHo pedopmupoBanue Pasmena VI wgactu
tpetheil 'K PO - «MexayHapogHOe 4YacTHOE IMpaBoO», Kacarolleecs B TOM YHUCIIE
KOJIJIM3MOHHOIO PETYJIMPOBAHMs IIpaBa COOCTBEHHOCTH, a TAaK)Ke MOAECPHHU3AIUS 3aKOHOB
0 MEXIyHapOJHOM YaCTHOM IIpaBe psaa 3apyOexHsix cTpaH (IlIBeiinapus, bpasumus,
ABCTpHs M 1p.) U IIPUHSATHE HOBBIX 3aKOHOB U KOJIEKCOB MEXIYHAPOIHOI0 YaCTHOI'O
npasa (Benrpus, Xopsatusa, Ilamama u ap.), 9TO OBUIO OTPaXXEHO U IIIyOOKO
IPOaHAIM3UPOBaHO B JAucCCcepTanMoHHON pabore CysmaneBoir A.J[. Ha Temy
«OcoOeHHOCTH KOJUTM3HOHHO-IIPABOBOTO PEryJIMPOBAHUS OTHOLIEHMI COGCTBEHHOCTH,
OCJIOXKHEHHBIX HHOCTPAaHHBIM 3JIEMEHTOM». B cBeTe COBpeMeHHBIX COOBITHI Tema
JaHHOT'O JIMCCEPTALIMOHHOIO UCCIIEJOBAaHUS IPHOOpETaeT 0COOYIO aKTyaabHOCTb.

B muccepranuu Cy3naneBoit A.Jl. uccienoBaHsl 0COOEHHOCTH KOJUTM3HOHHOTO
peryiMpoBaHMsl IpaBa COOCTBEHHOCTH B MEXIyHapOOHOM dYacTHOM mpase. Kak
IPENCTABIAETCA, [TIaBHOM LIEHHOCTBIO 3TOM paboThl SBISETCS TO, YTO HAa OCHOBE
BBIJIEJIEHHS U aHAIIM3a YKa3aHHBIX OCOOCHHOCTEH aBTOPY YAalIOoCh BBISBUTH U PACKPHITH
CIIOXHBIE TNPOOJIEMBbl KOJUIM3UOHHOTO DEryJlHpOBaHMs OTHOLIEHHH COOCTBEHHOCTH,

KOTOpbI€ MOIYT BO3HHKAaThb BBHIY OodpIIOr0 YHCIa T.H. «CKPBITBIX» KOJIJII/I3I/II71,
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XapaKTepHBIX JUIA JaHHOW cdepbl peryaupoBaHus. Takumu mpobieMaMy SBIAIOTCH, B
YaCTHOCTH, KOHKYPEHI[HS KOJUTM3UOHHBIX HOPM, Pa3IWYHbIM 00pa3oM ONpeessroluX
IpaBo, PEryIupyollee MpaBo COOCTBEHHOCTH Ha OJHO M TO XK€ UMYIIecTBo, (c. 16-18
aBTOpedepara) u cuTyauud KoH(paukTa kBanupukanuii (c. 18-19 aBTopedeparta).
JlocTrxeHHEM B paboTe SBJISETCS TO, YTO IPoOIeMa KOHKYPEHIIUH KOJUTH3HOHHBIX HOPM
PacKphIBA€TCsl B TOM YHCJIE B Clly4ae AOMOJIHUTEIBHOIO OCIOKHEHHS €€ KOHKYPEHIUEH
BEITHOTO M 00513aTeILCTBEHHOTO CTaTyTOB. [107105XUTEIBHO TO, YTO aBTOP HE TOIBKO NaET
OIIEHKY YKa3aHHBIX MPOOJIEMHBIX BOIPOCOB, HO U aHAM3UPYET pa3InyHbIe CIIOCOOBI UX
pa3pelleHus.

JIOCTOMHCTBO JaHHOW AMCCEPTALMOHHON pabOThI MPOSABISETCS U B MPUBICUYEHUN
¥ YMEJIOM HCIOJIb30BaHUM 3apyOe)XHOT0 OMbITa KOJUTM3UOHHOIO PETyJIMpPOBaHUs NpaBa
COOCTBEHHOCTH, @ MMEHHO 3aKOHOB M KOJEKCOB MEXIYHApOAHOrO YacTHOTO IIpaBa
3apyOexHbIX cTpaH: Benrpuu, Xopsatuu, ABctpum, Kwuras, bensrum, Pymbiaum,
Ucnanun, Yexun, Kurtas, bpaswium, IlIBeiinapun U ap. MHOroacCneKkTHBIM aHaIW3
IIOJIO’KEHMH 3aKOHOB U KOJAEKCOB MEXTyHAPOJHOI0 YaCTHOI'O IpaBa 3apyOexHBIX CTpaH,
OTHOCSIIUXCS K IpobiieMaM, paccMarpuBaeMbiM B auccepranuu CyspaneBoit A.Jl.,
IIO3BOJIAJI aBTOPY OTOOpPa3suTh MHOrooOpaszue MOIXOIO0B K pa3pelieHUI0 MpoOIeMHEBIX
BOIIPOCOB KOJUIM3HOHHOI'O PETYJIMPOBAHHUS.

B pesynbrare aHanu3a OTEYECTBEHHOTO U 3apyO0€XHOTO OIBITa KOJUIM3HOHHOIO
peryjapoBaHHusl IIpaBa CO6CTB6HHOCTI/I, a TaKXX€ perilaMeHTalluy YKa3aHHbIX OTHOIICHUH
B COBETCKOM 3aKOHOZATEIbCTBE AUCCEPTAHTOM OBLIH CHOPMYyTUPOBaHBI MPeEAIOKEHHUS
10 COBEPLIEHCTBOBAHUIO KOJUIM3UOHHOTO PETyJIMPOBaHUS IpaBa COOCTBEHHOCTH, B TOM
YKCJIe 110 BHECEHUIO U3MeHEHHM B TeKCT cTaThi 1206 'K PO, xacaromumxcs pacimpeHus
cepsl NpHMEHEHHs KOJUIM3HOHHOTO IpPUHLUIIA AaBTOHOMHHM BOJIA CTOPOH IyTEM
BKJIFOYEHHUs] B He€ OTHOIIEHUH COOCTBEHHOCTH, BO3HMKAIOLIUX IO TIOBOAY TOBAapOB B
myTH (c. 23 aBTOpedepara).

Bxnaznom aBTropa B HcclieioBaHHE IIPOOIEMBI CIELyeT CYATATh YAAYHYIO OLEHKY
nercteus HoBod cratbu 1205.1 I'K PO, 3akmoyaromyrocs B BBISBICHHH €&
JBOMCTBEHHOM MIPUPOJBI: C OJHON CTOPOHBI, JaHHAs HOpMa 3aKperuisieT chepy AeicTBHs

BEIIHOI'O CTaTyTa, a, C IpYyroi CTOPOHBI, IO3BOJISET TOJKOBATh HOpMBI cTatei 1205, 1206
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u 1207 I'K P® B COOTBETCTBUHU C IPaBOM, IIPUMEHUMBIM K OCHOBHOMY MaTE€pHaIbHOMY
IPaBOOTHOIIEHHUIO, YTO Ha IIPAKTHUKE CIIOCOOCTBYET MPEOAOJIEHUIO «CKPBITBIX)» KOJUIH3HH
B ctepe mpaBa cobcTBeHHOCTH (¢. 18 aBTOpedepaTta).

Bcé mepeurcieHHoe TIO3BONIsSeT KoHcTaTHpoBaTh, 4To CysmaneBod A.Jl
NPOBEJAEHO CaMOCTOSITEIbHOE KOMIUIEKCHOE HCCIEOBAaHUE CIIOXKHOM TEeMbl U
chopMyJTHPOBaHbI TOJI€3HbIE IS MPAKTUKHA BBIBOZABL. B TO € BpeMs IIpeICTaBIIIeTCS
He0OXOMMBIM BBICKa3aTh aBTOPY HECKOJIBKO 3aMEYaHUN U MTOXKEIIaHUM:

1. ITo MoeMy MHEHHIO, TIEPBOE U AEBATOE MOJIOXKECHHSI, BEIHOCHMBIE Ha 3aLIUTY,
He COrIacOBaHBI MEX Iy OO0 BBHy TOTO, YTO 3asiBJICHHBI! B [IEPBOM IIOJIOKEHUH TE3UC
0 dopmupyromeiics TeHASHUWH JHUOepaTu3aldid KOJUIM3UOHHOTO pPEeryJdpOBaHHUs
OTHOIIEHU! COOCTBEHHOCTH MpPEAINONaraeT yCHJICHHE pa3iddyvi B KOJUIM3HMOHHOM
peryJIupOoBaHUH IpaBa COOCTBEHHOCTH B IIPaBe pa3IMYHBIX rocyAapcTB. Bmecte ¢ tem, B
TIOJIOKEHUH 9 yKa3bIBaeTCsl Ha YCWJICHHE pOJIM MpOIECCOB COMMKEHHs TpaBa —
yHHU(UKAMA M TapMOHM3allMM — B paccMaTphUBaeMoil cdepe peryiupoBaHHs.
CooTHoleHrE yKa3aHHbBIX [T0JI0)KEHUM, BRBIHOCUMBIX Ha 3alUTY, TpeOyeT yTOUHEHUS.

- ABTOp WHCCIlelyeT COOTHOLICHHWE BEIIHONH M LEHHOCTHOW KOHLEMUUH C
TOYKH 3PEHHUS OTHECEHHUS TeX WM HHBIX OOBEKTOB I'PaKAAHCKHX IIpaB K KaTerophu
o0beKTa mpaBa COOCTBEHHOCTH M yKa3bIBaeT, YTO B IpaBe LIENOro psja 3apyOexHbIX
CTpaH 00beKTaMU IIpaBa COOCTBEHHOCTH NPU3HAETCS IIMPOKUM KPyr HEBEIIECTBEHHBIX
00beKkTOB. BMecTe ¢ TeM 00J1acTh UCCIIeIOBaHUs HE BKIIOYAET BOMPOCHI KOJUTH3HOHHOTO
peryiupoBaHusi TpaBa COOCTBEHHOCTH Ha HEBEIIECTBEHHOE HMYIIECTBO B IIpaBe
MHOCTPAHHBIX I'OCYJapCcTB. AHAIW3 YKa3aHHBIX BOIPOCOB 3HAYUTEIBHO 00OTaTHiI OBI
IMCCEepPTalMOHHYIO paboTy.

3. IIpencraBnsieTcsi He COBCEM yIa4HBIM YKa3aHHE B HEKOTOPBIX MOJIOKEHHSIX,
BBIHOCHMBIX Ha 3aIlIUTy, CCBUIOK Ha Apyrue nonoxenus (c. 11, 12, 14 aBropedepara).
ABTOpy ciefoBasio Obl HoOcTapaThCs CHOPMYJIHUPOBATH IIOJIOKEHHS, BHIHOCHMEBIE Ha
3allUTy, HHBIM 00pa3oM, He rpuberas K yKa3aHHBIM CCBUIKaM.

W3noxeHHble 3aMe4YaHHUs HE BIUSIOT Ha OOIIYI0 TMOJIOXUTENBHYIO OILIEHKY
MOIYYEHHBIX aBTOPOM De3yJbTaTOB IpoBelNeHUs uccienoBanus. CopepxaHue

aBTope(bepaTa AUCCEpTAllud MO3BOJISIET CACIATh BbBIBOJ O TOM, YTO AUCCEPTAIIMOHHAA
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pabora Cy3nmaneBoit A.Jl. obOimagaeT Hay4yHOW HOBH3HOH, HMeeT MPAKTHYECKYIO
3HAYUMOCTB.

Cunraro, uro nuccepramus CyspnaneBodi AHactacud JIMHUTpHEBHBI Ha TeMy
"OcoO6eHHOCTH KOJUIM3HOHHO-IIPABOBOrO PETyJIHPOBaHUS OTHOLIEHHH COOCTBEHHOCTH,
OCIIOKHEHHBIX ~ MHOCTPAaHHBIM  3JIEMEHTOM"  COOTBETCTBYeT  TpeOOBaHHSM,
ycraHoBlIeHHbIM [lonokeHHeM O TpPHUCYXIEHHH YYeHBIX creneHed  (yTB.
ITocranosnenueM [IpaButensctBa PO ot 24.09.2013 Ne 842, B pea. ot 01.10.2018, ¢ uzm.
or 26.05.2020, "O nopsake NpUCYXIEHHS YUYEHBIX CTeleHeil"), NMpeabsIBISEMEBIM K
IHccepTalMsIM Ha COMCKaHUe y4€HOM cTeneHHW KaHauaaTa Hayk, a e€ aBrop Cys3naneBa
Amnactacus [IMuTpueBHa 3acIyXHBaeT MPHUCYXACHHS el y4&HOW CTeleHH KaHIWIaTa
IOpPUAVYECKAX HayKk Mo crneuuanmsHoctd 12.00.03 - TPaXIaHCKOE IpaBo;

IpEeANPHHUMATEIIECKOE IIPaBo; ceMeifHoe IIpaBO, MEXAYHApPOAHOEC YaCTHOEC IIpaBo.

«05» HO516ps1 2020 T.

N.o. nexana ropunudeckoro ¢hakyiabTeTa,

3aBeAyIOIUN Kadeapoi rpaX 1aHCKOTO H
IIpeANPUHUMATEIBCKOrO IIpaBa

IOxHo-Poccuiickoro HHCTUTYTa yIpaBiieHUs-hUIHaIa
denepallbHOrO rocy AapCTBEHHOTO GIOIKETHOTO
00pa30BaTENBLHOIO YUPEKACHHUS BBICIIEr0 00pa30BaHUs
«Poccuiickas akagemMusi HApOIHOTO XO3SHCTBA

¥ TOCYIapCTBEHHOM CITy>XObI

npu IIpesunente Poccuiickoit @enepanuny,

KaHIUOAT FOPUIUYECKUX HAYK, TOIEHT
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