OT3bIB

Ha asropedepar auccepTauuu JIHCHIBI Banepus HuxonaeBuua Ha
temy: «[pakaaHcko —  MNPaBOBOH MEXaHH3M  peryJdpoBaHHs
MHBECTHIHOHHBIX OTHOIICHHHN, OCI0KHEHHBIX HHOCTPAHHBIM 3JIEMEHTOMD,
npeICTaBJIeHHO Ha COMCKaHHWe y4eHOl CTelleHH [IOKTOpa HOPHANECKHX
HAyK 0o choenuadbHocTH 12, 00. 03 - rpaxiaHckoe IPaBo;
npeANpHHMMATE/IbCKOE NPaBo; ceMeiiHoe MpaBo; MeXXAYHapoaHOe YacTHOEe

npasBo.

HecoBepIIEHCTBO POCCHHCKOTO MHBECTHIMOHHOIO 3aKOHOATENBCTBA
gBiseTcs OOHHM U3 (AaKTOpPOB, CHEPKUBAIOINUX TIPUTOK HHOCTPaHHBIX
MHBECTHIMI B PoccHIo, 4TO HEGIArOMPHATHO CKa3bIBaeTCA Ha SKOHOMHKE CTPAHBI.
JleicTBYIOIHE HOPMAaTHBHBIC NIPaBOBBIC aKThbl B HHBECTHMI[MOHHOH cepe MMEIOT
¢dparMeHTapHbIH, IOAYAC IIPOTHBOPEYHBEIH xapaktep. ComepxaHue
MCTIONB3yeMBIX B 3aKOHONATEBCTBE KaTeTOpHii 1 TIOHATHIH JOJDKHBIM 00pa3oM He
paspaboTanpl. Jl0 HAcTOSIIEro BPEMEHH OTCYTCIBYET EIMHOC [MOHUMaHHue
MHBECTMIMM W  HMHBECTHLMOHHOrO  JOTOBOpa;  KalMTAIOBIOXKCHHA M
WHBECTHITHOHHON [EATEJIbHOCTH H IIp.

Hyxmaetcst B UCCIENOBAHAN IIpobiemMa B3aMMOJIEHCTBHUSA MEXTYHapOIHOIO
¥  HAUMOHANBHOrO TNpaBa B  IPaXAAHCKO-IPaBOBOH  periiaMeHTalllu
OCYILECTBJICHHAs] HHOCTPAHHBIX HMHBECTHIMH, 2a TakoKe npoGieMa TrapaHTHH
MHOCTpaHHEIM  WHBecTopaM Hu  Jp.  TakuM o0pa3oM,  axkTyaJlbHOCTb
IHCCEPTALMOHHOTO HCCIIENOBAaHNA HE BbISBIBACT COMHEHHUH.

B nauccepTauioHHOH paGoTe paccMaTpHUBacTCs rpaXIaHCKO-TIPABOBOX
MEXaHH3M pPEeryJIHpoBaHHMs HMHBECTUIHOHHBIX OTHOLLIEHUN, OCJIOXKHEHHBIX
MHOCTPAaHHEIM 3leMeHTOM. VccnenyloTca aKTyalbHbIC BOIPOCHL IIpaBOBOI'O
PETYIMpOBaHUs COOTBETCTBYIOLIEH TPYIIIIBL OTHOILIEHHH, OIpenenserca Hx

npaBoBas IIPHPOZa H MECTO B 00IIIeH CHCTEME NIPABOBBIX HOPM.



HayuHass HOBH3Ha HCCJIEJOBAHMS COCTOHUT B KOMIUICKCHOM M CHCTEMHOM
PAaCCMOTPEHHHM MeXaHH3Ma IIpaBOBOTO  PerylHpOBaHHA  MHBECTHLHOHHBIX
OTHOIIEHMI, OCJIOXHEHHBEIX HWHOCTPAHHBIM 3JIEMEHTOM, aHaJu3¢ OCHOBHBIX
IOKTPHUHANBHEIX M 3aKOHOTBOPYECKMX IpobneM B NaHHOH obnacTd. B pamkax
[IOCTABJIEHHBIX B paboTe Lejeil u 3aad aBTOPOM OOOCHOBBIBAaeTCI pPAl
3aCTy)KMBAIOIIKX MTOJIEPKKH TEOPETUYECKUX U NPaKTHIECKHX BEIBOAOB.

CnefyeT COIJNIaCHTBCS C COMCKATeJeM , YTO IIPaBOBOE DETyJIHPOBaHUE
HHBECTULHMOHHBIX OTHOLIECHHUM, OCIOXHEHHBIX HHOCTPAHHBIM 3JIEMCHTOM, AODKHO
OCYIIECTBJIATECS B paMKaxX HAlHOHAJILHOW IPaBOBOM CHCTEMBI C y4€TOM HOPM
Me/TyHapO/IHOTO NpaBa Ha OCHOBE GaaHca YaCTHBIX M MyGIUYHBIX HHTEPECOB.

3acmyxuBaeT MOANEPKKHA BBIBOJ aBTOpA, YTO MHBECTHLMOHHBIH JOTOBOP
TpencTaBnseT coGoil cOOMpaTeNbHYIO KaTerOpHIo, OOBEAMHSIOLIYIO Pa3IHYHBIC
JOTOBODBI, KOTOphIe BO3JAraioT Ha OfHY M3 CTOPOH — HHBECTOpa — O0sS3aHHOCTH
OCYIIIECTBUTh HHBECTULIHOHHYIO N€ATEIBHOCTS.

IIpencTaBiseT TakKe HHTEpeC IPENJIOXKEHHe aBTOpa O HeOOXOOUMOCTH
npuHsTHA (enepalpHOro 3akoHa o0 MMMyHWTeTe TOCyJapcTBa H  €ro
COOCTBEHHOCTH.

BMecTe ¢ TeM P MOJIOXKEHUN AUCCEPTAlIHOHHOTO MCCIIENOBaHUA, CYyld 110
aBTOpedepary, TpeOGyIOT HONOIHUTENbHOM apryMeHTALMHA WX IIOSCHEHHH.

1. Tema muccepTanuy IpeArnojiaraja MCCIeOBaHHEe CYHNIHOCTH CaMOro
IOHATHA «IPAXITAHCKO-TIPAaBOBOM MEXaHH3M DEeryJlHpOBaHHsS HHBECTHIHOHHBIX
OTHOILIIEHHUI, OCJI0XHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM», OAHAKO B aBTOpedepare
IaHHOE IIOHSATHE He paccMarpuBaeTcs. B 3TOM CBA3H COHCKaTeNl0 Ha 3aluTe
ClIefyeT MpPeANoXUTh aBTOPCKOE IIPEACTaBlIeHHe O Ha3BaHHOM IIPaBOBOM
MeXaHU3Me.

2. B monoxenuu Ne 9, BEIHECEHHEIM Ha 3aIllUTy, aBTop numieT: «HapymeHnue
IMPUHUMAIOIIUM roCyIapCTBOM MeXITyHapOgHOTO IOrOBOpa,
IpeayCMaTpUBAIONIEro MEXIyHapOAHO-TIPAaBOBbIe TapaHTHUM  OCYIIECTBICHUA
WHBECTULIMOHHOM  MEATENbHOCTHM I  HMHOCTPaHHBIX  JML,  AOJ/DKHO

paccMaTpuBaTbCs KakK JCJIUKT, IIOpOoXAaTh BO3HHKHOBCHHC BHEOOTOBOPHOT'O



o0s3aTeNIbCTBA  MEXAY  HHOCTPaHHBIM  HHBECTOPOM M IPHHAMAIOLIUM
rocyAapcTBOM H Biedb 3a coOOH HACTyIJIEHHME IPaXKIaHCKO-TIPaBOBOH
OTBETCTBEHHOCTH TakKOro rocygapcTBa B ILeJIOM, B TOM YHCJE 3a JEHCTBHA
PErHOHAIBHBIX W MYHHUIUIIANBHBIX OPraHOB BIACTH M HMX MJODKHOCTHBIX JIHMI,
Tniepe]l HHOCTPaHHBIM HHBECTOPOM 34 IPUYMHEHHUE €My Bpeay.

Onnaxo cornacHo 1. 4 u 1. 5 ct. 126 'K P® Poccuiickas Penepanus He
oTBeuaeT 10 obOs3aTenscTBaM CcyObekToB Poccmiickodt @epepanuu U
MyHHIMIOAIBHEIX 00pa3oBaHuii, a cyOwbekrsl Poccuiickon @enepauuu U
MyHMIMIIATbHEIE OOpa3oBaHMsA He OTBEYaloT IO obs3arescTBaM Poccuiickoi
denepanuu. Kpome Toro, B coorBercTBHH co cT. 1069 I'K P® Bpen,
IpUYMHEHHBIH TpaXOaHWHY WIH IOPUAMYECKOMY JIHIy TOCYAapCTBEHHBIMU
OpraHamH, OpraHaMHd MECTHOTO CaMOYINpPAaBJIEHHs, 4 TaKkKe HX HODKHOCTHBIMU
JMIAMH BO3MEII@eTCs 3a CUeT COOTBETCTBEHHO KasHbI Poccmiickoit ®eneparvu,
KasHel cyOwbekta Poccuiickoii Penepanud MM KasHBl MYyHMIHIIAIBHOTO
obpa3oBaHUs.

B cBA3M ¢ M3NOXEHHBIM COHCKATeII0 Ha 3allUTe HeoOX0oJHuMOo
JIOIIOJIHUTENIBHO apTyMEHTUPOBATh CBOIO IIO3UIIHIO.

3. Ha c. 26 aBTOpedepara COUCKATeNb IUIIET, YTO HA ypOBHE CYOBEKTOB
Poccuiickoit Pemepand M MyHULUNATBHBIX 00pa3oBaHUH IIPHUHATEl 3aKOHEI
cyosekToB Poccuiickoit ®Denepanyu W pelleHHs NPeICTaBUTENBHEIX OpPraHOB
MECTHOT'O CaMOYIpPaBJeHHUs O TOCYAapCTBEHHOM M MyHHMLMIIAILHOM IOAJIEPIKKE
HHBECTHIIMOHHOHN NeATeNbHOCTH. B CBSI3U C 3TUM aBTOpPY ClENyeT OIpeNeuTh
OTpaciieBYIO IPHUHAIIEXKHOCTh YKa3aHHBIX HOPMATUBHBIX IIPABOBBIX aKTOB, UMEsS B
BHIY, 4YTO TIpaXAaHCKoe M (H)MHAHCOBOE 3aKOHONATENBCTBO COIIAacHO CT.71
Konctutyuuu P® nHaxomurtcs B BegeHuH Toibko Poccmiickoit ®enepauuu. Uro
KacaeTcsl MHBECTHUIIHOHHOTO 3aKOHOJATENIbCTBA, TO O TaKOM 3aKOHOJATebCTBE B
KOHCTHUTYLIMH YKa3aHHU HEe NMEeTCs.

VYKa3aHHBEIE HEOOCTAaTKH SABJIIOTCS MAUCKYCCHOHHBEIMH H HE CHIDKAIOT

HAyYHOM LIEHHOCTH IOJyYeHHBIX pe3yJIbTaTOB UCCIIEIOBaHMUA.



IlpencTaBneHHas aBTOpOM paboTa, Cyldsa IO aBTOpedepary, OTBEYaeT
Tpe6OBaHKAM, NPEIbSBISEMBIM K JOKTOPCKHM [UCCEpTalMsiM, a e aBTop
JIucuna Banepuit Huxonaesud — 3acity)XuBaeT IPUCYXICHHAS eMy yICHOH CTCIICHH
HOKTOpa IOpHINYECKHUX HayK ITo crenuansHocTH 12. 00. 03 — rpaxxaaHCKoe IIpaBo;

TpeANpHHUMATENIHCKOE IIPaBo; CeMeHHOE IIPaBo; MEXIYHapOJHOE YaCTHOE IIPaBo.
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