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npu PenepanbHOM rocy 1apCTBEHHOM Hay4HO-
MCCJIEI0BATEIBCKOM YUPEXKIEHUN

«MHCTUTYT 3aKOHOaTEeNbCTBA U
CPaBHHUTENBHOTO MPAaBOBEACHUS

npu [IpaButenscrBe Poccuiickoit Penepanun»

ya. boneuias Yepemykusckas, a. 34,
r. Mocksa, 117218

OT35bIB
cyabn bpsinckoro obsacTHOro cyaa, KaHAHAAaTa IOPHAHYECKHX HAYK
IlIxo6enéBoii I'annnbl Baagumuposusl (241050, r. Bpsinek, yi. Kpaxmanesa,
a. 59, 1. (4832) 62-50-05, info@br-oblsud.ru) na aBropedepar aiucceprauun
KosTkoBa AMutpusi UBanoBnua Ha Temy «KaccaumonHnoe npon3BoacTBO B
rpa’JaaHCKOM Npouecce», IpeAcTABJIeHHOH Ha CONCKAHHe YYeHOH cTelneHH
KaHAUWIATa WPUAHYECKHX HaYK no cneunajbHocTn 12.00.15 — rpaskaanckui

npouece, apoUTpaKHbI Npouece

AKTyanbHOCTb TEMbl JUCCEPTAlMOHHOTO HCCIENOBAaHUS HE BbI3BIBAET
COMHEHMA M 0OycllOBlIeHa BCTYyIUIEHHEM B cully PenepanbHOro 3akoHa OT
9 nekabps 2010 r. Ne353-®3 «O BHeceHMHM Wu3MeHeHUH B ['paxngaHckuit
nporueccyanbHblii konekc Poccuiickoil @Penepauum», KOTOPBIA CYIIECTBEHHO
MU3MEHWJI MOPANOK NPOBEPKM BCTYNHMBIIMX B 3aKOHHYIO CUJy CYJE€OHBIX aKTOB B
cylax anejIsLMOHHOM, KacCallMOHHOM M HaJ30pHOM WHCTAHUMHA CydoB oOIIei
IOPUCIUKIIVH.

Kpome »3TOro, akTyaJbHOCTb TEMBI HCCIENOBaHHUS OOYCJIOBJIE€HA TakKxe
cozmanuem HoBoro BepxosHoro Cyna Poccuiickoit ®enepallud B KayecTBe
€MHCTBEHHON BBICIIEH CyINeOHOW MHCTAaHUMH [Jis CyJOB OOIIeH IOPUCIAUKLINHU U
apOMTpaXHBIX CyIOB.

Hoguzna nccnenosanus /.M. KoBrkoBa obecreunBaeTcs HCMOJIB30BaHHBIM
UM MOAXOAOM K MCCJIEJOBAaHUIO TEMBI, OMUPAIOIIMMCS Ha WAEHU MOIECPHU3ALUU
KacCallMOHHOTO TPOM3BOJACTBA MOCPEACTBOM W3MEHEHHS CPOKOB 00XajgoBaHUsA

BCTYIIUBIIUX B 3dKOHHYIO CHITY cyne6H51x aKTOB, paClIMpC€HUEM Kpyra JHL,


mailto:info@br-oblsud.ru

KOTOpbIE€ BIIpaBe OO0XKaloBaTh BCTYNUBLIMH B 3aKOHHYIO CHIY CyAeOHBIH aKT
(IpaBONPEEMHUKY JIUL, He NPUBJIEYEHHBIX K Y4acTHIO B JeJie U Ap.), YTO B LEJIOM
JaeT TeopeTHdeckoe O0OCHOBaHUE COBEPIIEHCTBOBAHHSA  KAacCalHOHHOTO
CyOIPOU3BO/ICTBA.

IlosmyueHHbIe pe3ynbTaThl UCCIEAOBAHUS, SBISASACH HOBBIMHU, IMPEACTABIISIOT
co0Oll TeopeTM4ecKd 3HAYUMBIH BKJIaJ B IOPHIHUYECKYI0 HAYKy, HMMEIOIIMH
3HAYEHHE JIJIs 3aKOHOAATENBHON U MPaBONPUMEHUTENIbHOM MPAKTHKH.

Crnenyer cornacuThbCs ¢ MOJyYEHHBIM aBTOPOM BBIBOJIOM O TOM, YTO CPOK,
YCTaHOBJEHHBIH B 4. 2 cT. 376 ['paxaaHckoro mnpoueccyalibHOroO KoJeKca
Poccuiickoit ®enepauuu (nanee — I'TIK PD) ans oOxkamoBaHHs BCTYNMBILETO B
3aKOHHYIO CUIIy CyAe0HOro akrta, JUIS JUIL, KOTOpble He OBUIM MpPHUBIEYEHBI K
Y4YacTHIO B JieJI€ U BOIIPOC O MpaBax U 00 00s3aHHOCTSX KOTOPBIX OBLI pa3pellieH
CYJIOM, JOJDKEH MCUUCIATBCS HE C aThl BCTYIUIEHUS CyAeOHOro akTa B 3aKOHHYIO
CHIIy, a C MOMEHTa, KOrja TaKoe JIMLIO Y3HAJIO WM JAOHKHO OBUIO y3HATh O
HapyLIEHUH CBOEro IpaBa COCTOSBIIMMCA CyAeOHBIM aKTOM, YTO JOJKHO OBITh
3akperuieHo B cT. 376 I'TIK PO.

Taxxe 3acioyxuBaeT NOANEPKKH BBIBOA aBTOpa O HEOOXOAUMOCTH
sakperienus B ITIK P® npaBa nuu, ydacTByrolux B Jiejie, HaANpaBlsATh
(mpeacTaBnATb) B CyJA KacCallUOHHOM MHCTaHIMH BO3paxxeHHs (OT3bIB) Ha
KacCallMOHHBIE Xano0y, NpeacTaBieHue; yrouHeHus 4. 2 ct. 390 I'TIK PO, ykasas,
4TO0 00’KaJOBaHHBIN CyJeOHBIN aKT MpoBepseTcs B IMpelesax He TOJBKO JTOBOJOB
KacCallMOHHBIX KaJo0bl, MPeJCTaBlieHusl, HO U MOJAHHBIX BO3paxkeHH# (OT3bIBA)
OTHOCUTEIIBHO  KaCCAllMOHHBIX JKaloObl, MpeACTaBIeHUs. ITO  IO3BOJUT
o0ecrieuuTh COCTA3aTeIbHOCTh U paBHONpPaBUE CTOPOH B KAaCCAllHOHHOM
NPOU3BOJACTBE B IPakIaHCKOM IpOIIECCE.

ABTOPOM B HCCII€JOBaHUM PaCCMOTPEH aKTyallbHBIN MPaKTUYECKUN BOIPOC,
He Hameamuil ceoero pemeHus B [TIK PO, ¢ kakoro MomeHTa (#aThi)
KaccallMOHHbIe Xajlo0a, MpeAcCTaBieHUue CYUTAIOTCS MPUHATHIMH K MPOU3BOJICTBY
Cyla KacCallMOHHOM  MHCTaHIMH, a KacCallMOHHOE [POU3BOACTBO

BO30Y>K/ICHHBIM.



BriBog aBTOpa mO JaHHOMY BOIIPOCY, YTO KacCallHOHHBIE >Xajoly,
NpeACTaBIeHHE MOXXHO CUMTATh IPUHATHIMU K MPOU3BOJCTBY CyJa KacCallMOHHOM
MHCTAaHIIMM TOJIBKO C MOMEHTa (JaThl) BBIHECEHHs OIpelesieHHs O Mepenayve
KacCallMOHHBIX XanoObl, MpeACTaBIeHHs C JeJIOM JJIsl paCCMOTPEHHs B CyneOHOM
3aCelaHMM  CyAa  KACCalMOHHOH  WHCTAHLMH, TMPEACTaBJseTCs  BIOJHE
000CHOBaHHBIM U 0CHOBaHHOM Ha noJioxxeHusix [ TIK P® (m. 1, 2 4. 2 crt. 381,

cT. 383 u u. 2 ct. 384).

JlOCTOBEPHOCTbL pe3yJIbTaTOB HCCIENOBaHUs oOecreuuBaeTCsl XOPOIIUM
TEOPETUYECKUM  AHAJIM30M  HAYYHOH  [JOKTPUHBI, KOTOPBIA  MOAKpErieH
NPaKTUYECKUM OIBIT aBTOPa.

ABTopedepar H3NI0XKEH XOPOUIMM aKaJeMHUYECKHM SI3bIKOM, YETKO M II0
CYILLIECTBY IMOKa3bIBAIOIUM CYIIHOCTh MPOBEAEHHOrO0 HCCIIeNOBaHUsS U BBICOKHMH
ypOBeHb KBanupukanuu apropa. OCHOBHBIE MOJOXKEHUS PAOOTHI MIOJHO OTPAKEHBI
B nybnukanusix astopa. ConaepxaHue OucCCepTallMM, IO HalmleMy MHEHHIO,
NOJIHOCTBIO BIIMCBHIBAETCS B 3asIBIICHHYIO HAYUYHYIO CIeLIUAJIbHOCTB. [losoxxeHus
paboTsl 0OnagaroT HEoOXOAMMOW HOBH3HOH, TEOPETHYECKOH U MPaKTUYECKOi
3HAYUMOCTBIO.

BeiBoa: nuccepranuonHoe uccinenoBanve Kostkosa JMutpus MBanoBuua
SBJISIETCSl HAyYHO-KBaJIU(UKALIMOHHOW paboToii, B KOTOPOH COAEPIKUTCS pelieHue
3a]a4d, HUMeEIoleHd CYIIeCTBEHHOe 3HaueHWe [UIi HayKud TIPaxaaHCKOro
npoLeccyalbHOro Mnpasa.

[Ipencrasnsierca, uro .M. KOBTKOB 3aciyXuBaeT NPUCBOEHUS UCKOMOM
YUYEHOU CTeNneHu KaHaujaaTa IOpUIHYEeCKUX Hayk no cneuumanbHoctd 12.00.15 —

rpaKJaHCKU npolecc, apOUTpaxHbIN MmpoLecc.
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