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flpone4enHafl. B coorBercrBr4zr c r. 24 fIoqarroBJIeHI{rI llpannrelbcrBa P@ or

24 cesrs6pt20I3 r. J\b 842 <<O nopx4Ke rrpl4cprAeHvs.)nreHbrx crereHefi>> (c nocle-

Ayrougnrdlr rr3MeHeHvrrMrr vr AonoJrHeHuwrt) reay.tnafl, gKcrleprll3a cBoeBpeMeHHo

o5

npeAcraBJreHHbrx Aucceprarrvru H anropeQepara Iro 3a.sBJlesuofi TeMe [aer ocHo-

BAIdl.d[. rrOATBepAUTb 3HaarlrMocrb AJrf, pzl3BLrTvrs. Haywr lpaxAaHcKoro npaBa pe3yJlb-

TaroB, Koropbre noJrl^reHbr 3.A. EncrurgeeBblM B npoqecce [poBeAeHHoro krM vrc-

cJreAoBaHux. lucceprarlurr corrcKareJur Mo)Ker 6rrt oIIeHeHa rro cneAyIouILIM KplI-

Tepr{rrM: 1) arcryalbHocrb zs6paHHofi reurr; 2) creueHr o6ocnoBaHHocrlt Hafrnr,x

noiroxeHufi, nunoAoB I{ peKoMeHAaguit, c$oprr,ryll4poBaHHblx B Al'Iccepmr\uu;3)

HX AocroBepHocrb; 4) uayuHafl HoBr{sHa; 5) coorBercrBl4e pyKonvcu rpe6onauu-

rM, npeAbrBnseMbrM r o$opuneHlrro Alrcceprarluonnofi pa6oru, co6lroAenne

nplrHr{una Jrof I4KI{ rIpI4 I{3nO)KeHLIV MaTepl4€rna.
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Teua, uz6paynaa 3.A. EecrurHeeBbrM AJIfl cBoero A[ccepralluoHHoro I4ccJIe-

AoBaHkrA)aKTyEUrbHa KaK B AoKTplrHaJrbHoM, TaK ?I B TIptIKJIaAHoM acrleKTe. flpo6nerraa

orrpeAeJreHrar lrMnepaTr{BHbrx r{ Ar{crIo3pITI{BHbX HOpM AJIf, lpaxAaHcKo-upaBoBofo

peryJrlrpoBaHug. orHorueHufi raueer oco6oe 3HarreHue, B cBt3rl c reM' qro lpaxAaH-

cKoe 3aKoHoAareJrbcrno 6a"supyerc.rr Ha rrocryJrare aBToHoMI{I{ BonI4 fIacrHI4KoB or-

nourenzfi, Koropbre upuo6per€uor r{ ocylqecrBJullor rpaxAaHcKl{e npaBa no cBoeMy

ycMorpeHrrro, cBoefi sorefi rr B cBor,rx nHTepec€x. Oco6oe 3HarIeHIfIe AaHnrrft ilprlH-

quu qpuo6peraer n c(pepe AoroBopHoro upaBa, qro raKxe HarrrJlo cBoe orpax(eHrle

cpeAr.r ocHoBHbrx Harr€[Jr: Sn:zvecxue rn rcpuAl/r.lecKlle Jrlua ceo6oAHsl B ycraHoBne-

Hlrr.r cBorrrx 11paB u o6ssaHuocrefi Ha ocHoBe AoroBopa v B orlpeAenenzz rno6rx He

nporLrBopeqalqux 3aKoHoAarenbcrBy ycnonufi AoroBopa $r.2 ct. 1, n. 1 cr. 9 fpax-

AaHcKoro KoAeKca PO).

flpn perynLrpoBaHvru AoroBopHbrx orHolrleuuir I-K PO ucnoJrb3yer ABa Bvr4a

HopM - r4Mrrcprr4BHbre H Ar4cnosLrrlrBHbre, pa3rpaHll.lvrBafl. B crarb.tD( 421 u 422 cwry

rx Aeficrsnffi. yr coorHorreH[e c ycJroBr{rrMl{, [perycMorpeHHbIMLI B AoroBope. He-

cMoTp.n Ha JrofprrrHocTb Lr [pocToTy pa:]rpaHwIeHVA HOpM Ha BIIAbI, [paKTUKa I'D(

rrpr{MeHeHur cronKHyJracb c BecbMa 3HarII4TeJIbHbIMI{ npo6neuauu npv penpemenl'Iu

gKoHoMrrgecKrrrx c[opoB. Heo6xoAmvrocrb rIpuHATLrg, o6ocnosaHHoro perIIeHIlrI BbI-

fiBLr1racno1rcHocTb oqpeAeneHl{t XapaKrepa HopMbI, noAJlex€Illefi nprueHeHl{Io B KoH-

rlperHbx orHorrreHr4rD(, rrocKoJrbrg/ 6yrnarrrHoMy roJIKoB€lHLIro HopMbI fK uporzBope-

TII4JILI apryMeHTbl, ocHoBaHHbIe Ha oLICTEMHOM TOJIKOBAHVILT 3AKOHOAATEJIbCTBA. @OP-

MarJrbH€ur LrMnepaTr.rBHocTb HopM Ko.{eKca cTaIIa IpeIUITCTBUIeM Ant peailu3allunnpuH-

quna ceo6oAa AoroBopa, aKTr{BHo rrpr4MerueMofo yqacrHLIKEtMu o6opora. flpo6nervra

orrpeAeJrennfl. B]1gla HopM v rry. npe3yMrrqnu cTaJIa npe.4\deToM MHoIoIII{CJIeHHbX Ha-

y.rHbx AplcKyccufi, a tarxe pa3bscHeHI4t I{ IrotIbITKe pa3perueHus n lIocraHoBrIeHI'Iu

flnenyua BAC P(D or 14 vapra2014 r. <<O cso6oAe AoroBopa u ee npeAeJl€x).

Kporvre roro, na neo6xoAlrMocrb paspa6orrur Aannofi npo6leuu yK€l3blBaer rr

cocTo.f,Hr{e AoKTpr4rrbr: B HayKe BbrcK€BaHbI p€BJIruHbIe, B TOM qI4CJIe AI{aMeTpZuIbHO

nporr4BorroJro)KHble B3rJrr,qbr na neo6xoAl{Mocrb I{3MeHeHI{.f, LlMneparvBHocrl{ HopM

rpax(AaHcKoro 3aKoHo,UareJrbcrBa. Konqenq[t [p$yMnIII4LI ALIclo3I{TI{BHocrI{ HopM
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AOTOBOpHOTO UpaBa prMeeT KaK cTopoHHlIKoB, TaK II flpOTLIBHIIKOB ee 3aKOHOAaTeJIb-

Horo 3arlperrJreHas. yKa3aHHbre o6crosrerbcrBa cBl4AerenbcrBylor o roM, tITo AI4c-

ceprarlwr 3.A. EecrurHeeBa rBJuerc.l aKmyclnbHoil, ceoeepeueuuoil v utileem 6onu-

woe npaKmwtecKoe 3HaqeHue B acrreKTe coBepIueHcTBoBaHrI' npaBoBolo peryJlll-

poBaHr4t AofoBopHbIX oTHOru eHr4ir.

,[ocmoeepHocmb u o6ocuonaHHocmb rIoJIoxeHuFt u BbIBoAoB ALIccepraIIu-

oHHOTO UCCneAOBaIJyrfl. orrpeAenreTct npuMeHeHLIeM COIICKaTeJIeM COBOKynHOCTII

pa3nr,rrrHbx MeroAoB r{ccJreAoBaHvrs. (rorrvecroror ucropluecKoro, cl{creMuo-

rrpaBoBoro u cpaBnLrrenbHo-npaeonoro), I{cnoJIb3oBaHLIeM B KaqecrBe gMnuplFle-

crofi pr reoperlrqecrofi ocHoB pa6oru MHoroqI{cJIeHHbIX MarepI4€LJIon cy4e6nofi

npaKTI{Ktr, cooTBeTcTByroulr4x 3aKoHoAaTeJIbHbIX aKTOB, HaTIHbIX TPylOe nO yKa-

saHHofi upo6leuau4Ke, B ToM qr{cre 3HaqureJlbHoro KoJILIqecrna ny6turca\uit sa'

py6exuux aBTopoB, a raK)r{e LrHbrx LrcroqHl{Kax He HarlreAluux orpax(eHlle B 6u6'

ru.rorpaSuvr, BqacrHocrrd apxuBHbrx MarepI4aJIoB LlccleAonarenbcKoro IIeHTpa qa-

crHoro rpaBa npu flpeszAenre P@.

Hayuuaa HorusHa Ar4cceprarlnvr orpalneHa B nonox{eul{tx, BbIHocI{MbIX Ha

3an\vry, Koropbre flBhrrrurcb r4ToroM rrpoBeAeHHoro auastuza (c. l2-I4 Ar4ccepra-

;quu,9-11 anrope$epara). Kporrae rofo, aBropoM cSop*ryll4poBaH pf,A I{HIIX BbI-

BoAoB Lr rroJroxeuuit, [peAcraBJrflrorqux reoperlarlecrrafi u rpaKTLI.recrufi LIHTepec.

Crpyrrypa Ancceprar\nu coomaemcmsyem reMe LIccJIeAoBaHvIfl., JIon{rIHo

opraHLr3oBala u B rIeJroM rro3BoJrrer collcKarelrro nocnedoeamenbHo pacKpbrrb

Bolpocbr ur6panuofi npo6leMarr4Kr4. ZccreAosaHue 3.A. EscrNrueeBa cocrol,Ir

lrc BBeAeHrls, Tpex rJraBbr, o6re4uurroq[x AeB.f,Tb naparpaSoB, 3aKJllo.r'entrfl, Lr

6u6nuorpaSuu.

B ueprofi rJraBe pa6oru aHanu3vrpyrorcr coAepx{aHvre u xapaKTeplrcrllKa noA-

xoAoB K pa3AeJreHlrro HopM rpaxAaHcKoro rlpaBa. OcseqeHue pocczficKoro rIoAXoAa

K oroMy Borrpocy rpeABapf,er nHSopMar\LrA o QoprraupoBaHkrn lI coAepx(aHur4 tro,ryo-

AoB B cr{creMe KoHTr{HeHT€urbHoro rpaBau cl{creMe o6qero rpaBa. llpu uponeAeHlrn

r.rccJreAoBaHrrfl. Ar{ccepraHToM B uorurofi Mepe }IcrIoJIb3oBaHbI tlcropl{qecrufi I4 cpaB-

HlrreJrbHo-npaBoBoft ueroAu (c. 20, 40, 53 u Aatrce), 6tarogapx KoropblM aBropy



yA€rrrocb csoprvrynr4poBarb Aocroftnrrfi uo4,4epxKl{ BbIBoA o HaJlltrluu o6ltrrcit NrA3a'

py6eNnrrx cr4creM npaBa upo6uerurr ycrpaneHru npo6eloB !r pa3JrkuuLr MexaHrI3MoB

AIr ee perreHl{t (c.52 gaccepraqnu).

Xaparrep vrsy fl. SopvupoBaHlre oreqecrBenHofi AoKTpuHbr aBTop orleHb rorrHo

yKur3brBaer Ha pa3nrdque uosuqufi aBTopoB, [oAMeqaer oco6enHocrl{ BbIcK€BaH-

Hbrx r{Mr{ B3rJrrAoB (c. 61 ,65 Auccepraquz), qro 6eccuopHo I{Meer oco6oe 3Haqe-

HLre Anr ;,fltayKvr coBpeMeHHoro lpax(AaHcKoro lpaBa. ,{uccepranr orMeqaer cne-

quQury ucnonmyerraofi AopeBonroqLroHHbIMI{ rIpaBoBeAaMIl TepMLtHoJIoTLIH (c.

73), orctaKo, K coxaJreH[ro, He pa3Br4Baer 3Ty [Aero, AeJIaer BbIBoA o HtilIuqvv Lrc-

Topr4qecKr{x rpkrqr{H coBpeMesnofi npo6neurt purrpaHlarleHl{t HopM ua eu4u (c.

72 Tuccepraqura).

Bropar rJraBa LrccneAoBaHkrs, IlocBrrrleHa xapaKTepl{cruKe cocrotHLLfl poc-

cuficroro 3aKoHoAareJrbcrBa vr HayKvr B acleKTe pa3AeneHrlf, HopM Ha vMneparvrB-

Hbre r{ Ar{cno3urrfrBHbre, a raKxe r{3Jro)I{eHI{Io aBTopcxofi uoszqvu rro Borlpocy orr-

peAeneHr4fl. BLrAa HopMbr. Anropovr o6crosreJlbHo rIpoaH€uIV3HpoBaH noAXoA 3a-

KoHoAaren-f, K onpeAeJreHrrro BrrAa HopM B TeKcre fpax4ancKoro roAerca P@,

cAenaHbr BbrBoAbr o HeAocTaTKax TaKoIo IIOAXOAa B COBpeMeHHbIX SKOHOMI{IIe-

cKI4x I{ IIoJILITI4Ko-npaBoBbIX ycnoBvlflx (c. 85- 90).

Oco6oe 3HaqeHr{e r.rMeer BhrBoA Ar,rccepraHra o cQepe HelleJlecoo6pa:uocrl{

IIpIIMeHeHIIt IpI{HIII{IIa aBTOHOMIII4 BoJII{ B AOTOBOpHOM npaBe, a LIMeHH0 K noJIOXe-

Hyrirl4, ycraHaBnr.rB€lroqurM lpaHLrrlhr BcryrlneHut cylreKToB B qpilKAaHcKI4e [paBo-

orHorlreHl/tt (c. 92 4uccepraqau).

lfurepec npeAcraBnrer r{ccJreAoBaHrae aBTopoM npeAJloxeszfi uo coBepne-

HI4IO 3aKoHOAaTenbCTBa B IIeJUrx [peoAoneHl{t npe3yMllquu I{MIIepaT}IBHOCTLI HOpM

AoroBopHoro rpaBa, a raKxe no4po6nrrfi anurus BbIABrIraeMbrx B HayKe apryl\4eH-

TOB B noJrb3y 3aKOHOAaTeJrbHOfO 3aKpeIIIIeHplt [pe3yMnql'I[ AucrIo3uTI4BHOCTI4

HopM AoroBopHoro npaBa (c. 111 z.qalee).

I4gloxenHbre HafrHbre acleKTbr no3Bolrtrnrvr Al,Iccepraury cQopMlIpoBarb

co6crseHnrrfi ssrrfl.A Ha rrpeoAoneHrru npe3yMrrlluli I4MrIeparLIBHocrLI HopM, oc-

nosofi Koroporo .f, BLIJrocb BbrABr.rraeMoe np eAnoJlox{eHple o He3aBucl{Mocru xapaK-
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Tepa HopMbr oT ee cJIoBeCHoIO coAep)KaHvIL v olpeAeJIeHUIlt MOTOAOJIOII{I4 TaKOIO

npeoAoJreHr,rr (c. 130-131 4ucceprar\vvr). flpo4elaHH€tf, aBropoM anururuqecK€ul

pa6ora 3acJryx{rrrBaer oAo6peHr{r }r rroAAepxKl{. B Aanuoft rJIaBe cJreAyer orMe-

TI4Tb rrrlrpoKoe [puMeHeHlre ALTCCepTaHTOM JIOIUqeCKO|O lI CIICTeMHO-IpaBOBOIO

MeroAoB 14 ccJIeAoB aHVs,.

3aKiloqnreJrbHair HraBa pa6orrr B rleiroM nocB.luleHa rIpaKTra.lecKI{M BonpocutN,I

BburBJreHrrrr LrMrreparlrBHbrx u Aucno3vrwtBHbrx HopM: ToJIKoBaHTIIo HopM e cyAe6Hofi

rrpaKTkrKe, nsrpa6orKe aBTopcKoro €rJrropLITMa orIpeAeJreHLIrI xapaKTepa HopM, a raK-

xe MepaM IIo cTr/rMynr4poBaHr{ro BburBireHl4s BI4I{A HOpM nOCpeACTBOM TOJIKOBAHT4S'

npu npaBO[pI/IMeHeHVI{.

EesycloeHbrM Aocror{HcrBoM rrepBoro naparpa$a rJIaBbI f,BJlsercf, 5masaHnufi

nepeqeHb ocHoBaHrrfi srrssreHlrr xapaKTepa HopM n cy4e6uofi nparruKe' LIx rIoA-

po6uax xapaKTepr4crLrKa r{ cAeJraHHbIe aBropoM BbIBoAbr Lt rpeAJlox(eHr4fl' (c. I73 u

4anee).

He uenee 3HarrrrrMbrMu f,BJurrorcx nropofi naparpa(p HIaBbI, coAepxa[ryIfi ana-

Jru3 BburBJreHHbrx ocHoBaHlrfr u aeropc4yro MeroAoJIorLIrc olpe.{eJIeHLIt BuAa HopM

nprr noMorrln orpeAeJreHHofo €urropzrMa (c. 200 Al{ccepralluu) u rpsrufi raparpa$,

npeA;rararcrqzfi rryrz peaJrrcarltrr4HarrpaKTl,IKe nupa6orannbx aBToporra Ia4efi.

Hyxno orMerr{Tb, qro MHoxecrBo r,rHTepecHrx nAefi aBTopa oK€l3€ull{cb rlpeA-

craBJreHHbrMLr B Soprvrare cHocoK, xort Ilrx coAep)KaHLIe BrroJIHe 3acJrlDKrlBaer pa3-

MerrleHr{t B ocHoBHoM TeKcre pa6oru.

flolaraeu, rrro rrocraBJrennas. Ar{ccepraHToM qerb Al,IccepralluoHHoro uc-

cJreAoBaHut docmueuyma. Anropy yAutrlocb npoBecrl{ KoMIUIeKcHoe LIccJIeAoBa-

Hvre n [peAnoxlrrb opprrr{H€lJrbHoe Br{AeH}Ie upo6leuu pa3rpaHl{qeHlafl HopM Ao-

roBopHofo npaBa Ha LrMlepaTkrBHbre rr ALIcIIo3pITLIBHbIe B AO|OBOpHOM IIpaBe VI aB'

TOpCKOe [peAnox(eHue peIueHLIfl erofi upo6leuu.

Oco6enuocrbro rro3prrlprr4 Ar{ccepraHTa ;lBJlflerct orcyrcrBl{e npeAno)KeHKu

rro 
'r3MeHeHrrro 

3aKoHoAaTeJrbcTBa, nocKoilbKy TeKcT fpax4ancKoro KoAeKca' IIo

ero MHeHLrro, He uperrrTcTByeT c[paBeAJI]IBOMy OnpeAeJIeHLIrO XapaKTepa HopM



6

(c. 13, 2ll luccepraqura).Taxas, no3r{qur rpeAcTaBJIseTc{ AocraroqHo B3BeIIreH-

nofi u 3acJlyxliBarolqefi o4o6pennr I4 rIoAAepxKLt.

Tarulu o6paeona, HayrrHar HoBrr3Ha Arlcceprallllra o6ycnoBneHa KaK Teope-

rrE.Iecrofi, TaK Lr rrpaKTr{.recrofi 3HaqllMocmro pa6orbl, orpa)Kesuofi B Tex BbIBo-

Aax, Koropbre cAeJraHbr aBTopoM B pe3ynbrare uy6ororo HafrHoro anurv3a KoH-

qeurlrEfi poccrEficrnx u sapy6exnbrx [paBoBeAoB, HopMar[IBHo-npaBosofi 6a3H u

cSoprvrynlrpoBaHHbrx [pe,qJro)KeHLITIX rro coBepllreHcrBoBanl{ro npaBorlpuMeHl{-

renrnofi .{esreJlbno crla.

Brrgrreaer HeKoropoe HeAoyMeur{e noAXoA, xoropufi IpI{MeHLIJI collcKa-

TeJrb K fiopnaupoBaHr{ro o6qero KoJruqecrBa rloJloxenuit, BbIHoclIMbIX aBTopoM Ha

3arrllrry. llpu nvrercrleMc.r o6reue Al{ccepralluoHHoro I{ccJIeAoBaHns. n my6orofi

npopa6oraHHocrlr paccMorpeHHbrx B HeM BorlpocoB, xoreJlocr 6n B[Aerb rop€BAo

6olruree KoJrr{rrecrBo aBTopcKux npeAloxenufi pI AoTIoJIHI{TeJIbHbIx o6ocHosaHlafi

csoefi KoHrlenqur{ B KarrecrBe re3ucoB AJUI 3aIrItITbI. Pecypc y ALIccepraHTa, oqe-

Br{AHo, He ucqepnaH Marep}rturoM, r43JIo}KeHHbIM Ha crpaHLIIIax I2'L4 Allccepra-

quu,9-Il antopeQepra.

HapsXy c orMeqeHHbrM, B trccneAoBaHr{}I npI,rcyrcrByror HeKoropble Mo-

MeHTbr, Bbl3blBarctgne ducrcycculo u mpe6ynLque noncHeHufl .

1. B pa6ore AocraroqHo aKTr{BHo r4crroJrb3yerct B KarlecrBe cIaHoHI{MoB ptA

croBocoqerayuft, xapaKTepLr3yroqvx [paBoByro HopMy - (GHeIxHLIe arpl{6yrru>,

(BHeruHrre [pr{3HaKrD, ( $opM€urbHbre [pu3HaKLD>, << S op*ta;rrnrrfi ua6op peKBu3LI-

ToB) (cu., B qacrHocrll c. 2, 12, 174,202,212 n AP.), o.qnaKo aBTop He notcH.fleT

coAepxaHlre AaHHbrx Kareropuit. VIcno.rrb3oBaHne n pa6ore p€I3rutIHbIX cJloBoco-

.reraHufi npLIMeHI{TeJrbHo K oAHoMy gBireHI4Io cBllAerenbcrByer, Ha HaIIr B3fJItA, o

Heo6xoAtrMocrrr flporBJrrru 6olee npr{cr€ulbHoe I{ orBercrBeHHoe BHTIMaHHe K ca-

MoMy flBJreHr{ro, ero cMbrcny u 3HaqeHuro Anf, Toro, qro 6rr aBTopcKrlfi saldrrcer

6ul ocogHaH rrpaBlrJrbHo. VIsrurntruMr4 cIlHoHuMaMn npu o6osnavrennu rIpaBoBbIX

swrclrtuit He AonxHbr onepupoBarb Hra npaBo KaK peryntrop noBeAeHHt, HI{ IIpaBo

KAK HAVKA.



2. B paflore KplrrrrKyercr rrpeAJroxeHlle o 3aKoHoAareJIbHoM 3aKpenJreEvIvr

np$yMnrlur{ Alrcro3r4rr4BHocrLr HopM AoroBopHoro IIpaBa (c. 13, 103 u gatee),

oTcTaLIBaeTCf, no3rrrllrf, o HeAOIyCTLIMOCTLI UCnOJIb3OBAHVA ALICnO3UTLIBHO|O Xa-

paKTepa lpa)KAaHcKo-rrpaBoBoro peryJrlrpoBaEKfl. B KaqecTBe ocHoBaHufl, Bbloopa

Br4Ia HopMbr (c. 179 u ,qalee), [pr{ gToM B pe3yJlbrare cBoero pIccJIeAoBaHI{t AI,I0-

cepraHT Aenaer BbrBoA o neo6xoAlrMocrl4 pyKoBoAcrBoBarbcfl AoKTplluofi npu ou-

peAeJreHrru BnAa HopMbr (c.201,211 Arrccepralluz). 34ecb cneAyer orMerLITb' qro

xapaKTepr4cTkrKa MeToAa rpax(AaHcKo-npaBoBofo peryJll{poBaH'ns. KaK AI{cno3I{-

T[BHoro flBrrflerc ,o.{Hr{M tr3 ocHoBHbrx noJloxeuufi HayKI{ lpaxAaHcKoro npaBar

ocHoBHbIM rrprr3HaKoM orpacJrlr rpaxAaHcKoro npaBa. He yruruBarb ero o6cro.fl-

TeJrbcrBo B coBpeMeHHbrx ycJroBlrrrx perynupoBalnfl, pIMyIrIecrBeHHoro o6opom

HeBo3Mo)r(uo, o6 groM roBoplrrcfl. Lr B AI{ccepraIILIoHHoM rlccneAoBannu (cu. $ 3

HraBbr 1, $ 1 rJraBbr 2). Tarcurvr o6pasovr, K KpLITI{Ke rIpe3yMrIIII{I{ ALIcrIo3lITlIBHo-

cTr4 HOpM CneAyeT oTHOCT{TbC.rr AOCTaTOTIHO aKKypaTHO, TIOCKOJIbKy ,{aHHOe rlpeA-

Jrox(eHl4e cooTBeTcTByeT AOKTpI{He I1t BbITeKaeT ]I3 HeIO, qTO, I{ IIO MHeHUIO AUC-

cepraHTa, I{Meer oco6oe 3HarIeHLIe ttpv ronKoBanrzlzr.

3. Anrop npeAcraBJreHHoro HafrHoro r.IccJIeAoBaHvIfl, yrBepxqaer, qro y'Ier

$arrr.recrnx o6cro.f,reJrbcrB KoHKperHbx orHoluenuit, cJrolKl4Blrlrnxcfl,Ha npaKTI{Ke,

rBrtreTcs ocHoBaHr{eM Anf, onpeAeJreHvrs. BvIAa HopMbI AOIOBOpHOTO [paBa (C. 14,

I94,200 ALrcceprarlzz). B pa6ore Kpr4rr4Kyerc{ rIo3rIIIHt, corJlacno roropofi cy4

rrplr gToM Aonx(eH ccbrJraTbc s. Ha 3aKoHoAaTeJIbHbIe HOpMhI, IITO B LITOfe 6y4er

cuoco6crBoBarb yKpenneHuro Heo6ocHoBaHHoro rIo3rITI{BI{3Ma n Qopuanusrvra (c.

206). Hacraur;as, Ha Kplrrr{rrecroM orHolueHr4v, aBTop, Ha HaIIr B3rJItA, 3axoAI,IT B

TynuK, rrocKonbKy, Bo-IIepBbIX, He oTp'IqaeT, rITo (c TOIIKI4 3peHI,It H',dWrT{Vrfl. NIfl.

rlx nplrMeneHufl,3aKoHoAarenrnofi olopbl... B orHolrrenuu Ka)KAoro ns ocHoeaHHfi

uaircu ee AocrarorrHo JrerKo) (c. 194-198), no-ntopblx, aKIIeHTLIpyer, qro 3aIrII{Te

rroAJlex(ar He roJrbKo rrpaBa, Ho r4 3aKoHHbIe LIHTepecbI. llocleAnwit resuc BMecro

Toro, .rro6rr yKpeflr.rrb flo3Ltqurc ArrccepraHTa, flpo{Brger ee cna6oe Mecro: Tep-

MI{Hbr (3aKOHHbIe LrHTepeChD), (oxpaHrreMble 3aKoHoM I{HTepecbD) cBuAeTeJIbcTByIoT

o neo6xoAnMocru yKa3aHLrA Ha HopMarl4BHo-npaBoByro 6ny ilpLr r4x gaqzre. Eo-
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Jree roro, orxoA or raKofi Heo6xoAr4Mocrrl o3Haqaer npuMeHeHl{e cyAe6noro yc-

MorpeHr{rr, cyAe6Holo npaBoTBopqecTB a, a He TOJIKOBaHLIT HOpM.

4. llpe4craBn.fierc.n, qro B pa6ore AorryqeHo cMeIIIeHLIe p€BHopoAHbIX no-

gx7yit - xapaKTepr,r3yroqux ocHoBantrfl, u MeroAbI ToJIKoBaHus. Ha HaIu B3rJItA,

HeBepHo orHocrrrb crrcTeMHoe ToJIKoBaHI{e K qucJly ocHoBaHl{ft oupe4eJleHlrm xa-

paKTepa HopM AoroBopHoro [paBa, rrocKoJlbKy cllcreMHocrb orpaxaer cBoficrBo

ToJrKoBaHrrr KaK rrprreMa, cuoco6a, [prlMeHteMoro B qeJlflx ycraHoBJreHtrfl. coAep-

>Ka$us, HopMbr, KaK Ha BTopoM, TaK rr Ha TpeTbeM STarraX aJIropI{TMa. Tolrro ecJII{

Ha BTopoM grarre yroqHflercr coAepxaHl4e 6olee o6qefi HopMbI, To Ha rperbeM

grarre c freroM KoHKperHofi rnnoresu (rar HasblBaeMue <<$artI4qecKl{x o6crog-

TeJrbcrB)) npoucxoAlrr Bbr.f,BJreHr{e ALIcno3I4IIVu cnerlualrHofi HopMbI. Antop

6wrsor K TaKoMy BhrBoAy, o qeM cBvAereJlbcrByror paccy)KAerrufl., Lr3Iro)KeHHbIe B

a6saqe nepBoM crpaHr4ubr I87 u a6za\e BropoM crpaHl4llhr 183 .qzcceprawn.

5. HeAocrarorrHo npopa6oraHHbrMr{ na Sone ocHoBHoro reKcra pa6oru nu-

rurrA.f,T paccyxAe*rrfl, o 3Jroyrorpe6nerruu rpaBoM LI 3aIrII{re npaB go6poconecr-

Horo KoHrparenra (c. 197 luccepraqnu), raK KaK ryuKr 1 cr. 10 fK P@ Aenaer

aKrIeHT Ha 3aBeAoMo ne4o6pocoBecrHoM ocyIqecrBJIeHpII{ lpa)KAaHcKI{x rpaB,

AaHHa"f, crarbr KoAeKca Mo)Ker 6rrrr [pI{MeHI{Ma He r nro6ouy ns aHurr43l4pyeMbrx

aBTopoM ocHoBaHl{fi.

Bcs cosoKyuHocrb BbrcKzBaHHbrx B or3blBe 3aMeqaHl{fi n uoxetauuit HocI'IT

.quc{yccr4oHnufi xapaKTep, rrpeAonp eAelrfls. ueo6xoAuMocrb AonoJIHI{reJIbHbx nosc-

rteuuit ALrccepraHTU rrpu gToM He Blrvss. Ha o6ulee rroJIo)I{I{TeJIbHoe BrIeqarJIeHI{e,

KOTOpOe CJIOXI/IJIOCb IIOCJIe U3YIeHIdfl, pe3ynbTaToB HaTIHOII paOOTbI.

flpore4euHoe I,IccJIeAoBaHLre .rIBJIrerc.[ cct],tocmoflmerbHbtut u 3aaeputeHHbl,Jvt

HafrHbrM TpyAoM. Kar nau [peAcraBrrflercfl., Bce LIccJreAoBaH[e coLIcKareJIb rlpo-

BeJr nr{qHo, KaKoro-rua6o coaBTopcrBa B sefi ue o6napyxeno. B Al{cceprallvrvr vrc'

noJrb3yrorc-s pe3ynbrarbr Apyrr,rx lrccJleAoBartnit, paBHo KaK I/t LIHbIe o6rerru uu-

TenneKTy€rJrbHbrx rrpaB, Ho gro .f,BHbrM o6pasovr BbIAeneHo. r{yxue Marepl{ulnbl

yKa3aHhr s 6u1ruorpaQuuecKoM crrvcKe, a ucIroJIb3oBaHI{e I4x B TeKcre Al{ccepra-

rlLrr4 corrp oBoxAaer c s. c cbrIrKaMr.



EolruruncTBo BbIBoAoB AI{ccepTaHTa conpoBoxAaeTct y6e4urelrnofi apry-

MeHTarluefi , ccrrmaupr Ha p$yJrbrarbr lIccJIeAoB aHlufl. gMnl4puqecKoro MaTepI4aJIa.

En6nnorp apus BKlroqaer crrrcoK ras 1 68 HopMarllBHo-Teoperl'IqecKux poc-

cuitct<ttx n zapy6oKHbrx ucrorrHrrKoB TeoperrlrlecKoro, HopMarrlBHoro u [paBo-

rrpHMeHI{reJIbHOfO XapaKTepa. OsHaroNrJIeHIae c coAepxaHl{eM Al'Iccepralluu cBrl-

AereJrbcrByer o roM, qro B 6u6tuorpaQuu yKa3aHbI He Bce LIcrorIHIfIKrI, ucrloJlb3o-

BaHHbre aBTopoM upn [poBeAeHrru cBoero vccneAoBanvs' Tar, ne HarIrJIrI orpaxe-

Hys. B 6u6nuorpa$auecrcoM repeqHe apxnBHbIX MarepIaaJIoB I4ccneAoeareJlbcKoro

rleHrpa qacrHoro rrpaBa upz IIpe3I{AeHre P(D, px4 HopMarI{BHbIX aKros P(D u

fpax4ancKrde KoAeKcbr sapybeNnbrx crpaH, coAepxaHLIeM Koropblx AllccepraHr

BnaAeer B AoJrxHofi tuepe, He rlr,ITr,rpyfl.Lrx LI3 TeoperrlqecKltx I{croqHnKoB.

Crenenr aupo6aqvlr Marepu€rJroB rrccneAoBaHLrfl, AocraroqH€ur, coorBercr-

Byroqa;r rrpeAt,{BJr.f,eMbrM rpe6onauusu. OcuoBHbIe pe3yJlbrarbl Al{ccepralluu or'

pax(eHbr n anropeSepare ra 11 ue.rarHrx pa6orax,3 z3 Koroprrx orry6ru4KoBaHbl B

HalnrHbrx xypHaJrax, peKoMeHAoBaHHbIX BAK MunrzcrepcrBa o6pasonauus' u Hay-

rz P@ (c.26-27 anropeQepara). Tarxe pe3ynbrarbl AltccepralllloHHoro uccJleAo-

Ba;g1vr1 rrpouru aupo6aquro rrpn npoqreHl,I[ aBTopoM Kypca lerqufi uo o6sgatenr-

crBeHHoMy rrpaBy (c. t2 anrope$epara). AnropeQepat Al{cceprarlr4uu rry6luraquu

aBTopa B noJrHoft Mepe orpaxarcT ocHoBHoe coAepxanr4e Aplcceprallr4u kr no3BoJI{-

ror cyAlrrb o crerreHrr rroJlHorhl rr 3aKorrlleHHocrkI pa6otu B coorBercrBl,zlu c no-

craBJreHHoft uenblo.

Cne.uyer rroATBepALrrb coorBercrBlle pyKorlIacu rpe6onanvIxM, rrpeAbsB-

Jr.rreMbrM r oQoprvueHprro ALrccepraqzonHofi pa6orn. Pyxonucr Arlcceprallnvu aB'

ropefepar oQoprraleHbr Ha coorBercrByloilIeM ypoBHe, B HI4x I4Merorc.fl Bce Heoo-

xoAl{Mbre peKBI{3LtrbI ra Soprr,ralbHble gJreMeHThI, olterlarKu He3Haq]ITeJIbHbI.

Taruu o6pa:oIra, MoxtHo cAenaTb o6qafi BbIBoA o ToM' qTo AuccepTalluoH-

wat pa6ora <<I4uneparuBHbre r{ ALrcno3r4TI4BHbIe HopMbI B AoroBopHoM IIpaBe) co-

orBercrByer rpe6oeaHvrflM PagAela II llonoxenns, o lrop.aAKe rpl4cyxAeHut yqe-

Hbrx crerreneft, yrBepx(AeHHoro llocranosJleHrleM llpanurenbcrBa P@ or 24 ces-

u6px 2013 r. J\b 842 (n peA. or 30.07.2014), a ee aBrop EscrurHeen 3.4yap,U
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AlercanApoBurr 3acnyxorBaer rtpucyx(AeHufl. euy yrenoft creneHu KaHArrAEilTa

ropuAruecKnx HayK rro cnerlr4€trrbHocrr{ 12.00.03 - ryarAaHcKoe npaBo; rrpeAnpr4-

Hr{MareJrbcKoe npaBo; ceueftHoe npaBo; Me)r(AyHapoAHoe qacrHoe [paBo.

Hacro.arqrrfi orsrrs rroAroroBneH KaHIr{AaroM rop}rAlr.recKlrx HayK, AorIeHToM

raQe4pu lpalrAaHcKoro r4 MexAyHapoAHoro qacrHoro rpaBa (DfEOy BO <Capa-

roBcK€ur rocyAapcrBeHHur ropr{ALrqecKafl. aKa[eMr4r>) Epuononofi Omrofi Hurona-

ennofi, yrBepxAeH Ha ocHoBaHlrr.r 3aKrroqeHufl raQe4pu lpax(AaHcKoro r.r Me)KAy-

HapoAHoro qacrHoro rpaBa @fEOy BO <CaparoBcKar rocyAapcrBeHHar ropuAu-

rrecK€Ls aKaAeMrrr>> (upororoJr or 10 rraapra }lb 4).

II.o. 3ane4yroqero rcaQe4pofi
fpaxAaHcKoro u Me4AyHapoAHoro qacTHolo rpaBa
(DIEOy BO CaparoBcKafl rocyAapcrBeHHafl
ropnAnqecKafl aKaAeMnfl >

KaHArrAaT ropuArrrrecKrrx HayK, AorIeHT

(10> Mapra 2016 r.

Aapec: 410056, r. CaparoB, yr.Bolscras, A.1.

CneAennfl o BeAyIqefi opraHlrsarlru: @e4epanbHoe rocyAapcrBeHHoe 6ro4xerHoe

o6pasonarernnoe )qpexAeHrre Bbrclrero o6pasonaHux <<CaparorcKafl rocyAapcrBeHH€ur

rcpzAzqecKat aKaAeMIlt D).

Mecro Haxolr(AeHnfl: 410056, r. CaparoB, yr.Bolrcras, A.1.
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